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THE 
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AND 

PARISH    OFFICER* 

i3y  RICliARD    BURI^,  LL.  D* 

IJITE  CBAKCELLOK   OF   THE  DIOCESE  OF   CARLISLE. 
Continued  to  the  Prefent  Time 

By    J  O  H  il    BURN,    Efq.  his  Son, 

OlIE   OF   HIS   majesty's  ^JUSTICES  OF    THB    PEACE    FOR    THl 
COUNTIES    OF   WESTMORLAND' AND   CUMBERLAND* 


THE  EIGHTEENTH   EDITION, 

CORRECTED,   AND   COKSIDBRABLY   ENLARGED. 

Including  the  late  Adjudged  Cafes,  and  the  Statutes  of  the 
h&  Sefiion  of  Parliament  (36  Geo.  III.}. 

To  which  IB  added, 

An  APPENDIX,   containing  fuch  New  Acts   as 
have  been  pafled  in  the  prefent  Scflion* 


IN   FOUR    VOJLUMES, 
VOL.    II. 


LONDON; 

FRlIfTED     BY   A.  STRAHAKT, 
LAW-rKIMTEA  TO  THE  KING'S  MOST  IXCtLLtNT  MAJTtTY} 

For  T,  Cadell  junior  and  W.  Davihs    (SuccefTors  to 

Mr.  Cadell)    in  the  Sirai>d ; 
And  J.  Butter  WORTH  in  Fleet- flrcct. 
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^jctife  anD  CuGomg. 

AS  the  cuftoms  and  cxcife,  fo  far  as  jufiices  of  the 
peace*  conftables,  and  other  peace  officers,  are  con- 
cerned therein,  are  in  feme  meafure  conneAed  and 
interwoven  with  each  other ;  it  is  thought  proper  here  to 
reprefent  them  together,  that  the  leader  may  at  once  have 
a  full  and  dtftind  coiDprehenfion  of  the  whole. 

/•  Of  the  cuftoms  in  general* 
IL  Of  the  txcife  in  general* 
IIL  Of  the  Jeveral  particulars  under  the  ma-^ 

nagemeni  of  the  commifftoners  of  the  cuftoms  and 

txcife. 

'*  /.  Of  the  cuftoms  in  general. 

By  a7G.  3.  e.  13.  after  the  icth  May  1787,  all  fub^  fe^Tud.*"*^ 
(idies,  cuftoms,  impoTitioos,  or  duties  whatever,  refpe£ting  ^^^^  ^ 
the  rnnnut  ef  cuftoms^  payable,  by -virtue  of  any  aft  or  ads 
of  parliament  then  in  force,  upon  the  importation  of  any 
goods,  wares,  ox  mtvc^^ixTX^/inio  Great  Britain  ^  or  u;:- 
on  the  exportation  thereof  fronA^reat  Britain  \  or  upon 
being  brought  or  carried  coaftw'tfi  Uom  pott  to  port  within 
the  faid  kingdom ;  a/id  the  feveral  dxawbacks  allowed  upon 
the  exportation  thereof,  or  on  any  account  whatever  re* 
fpeding  the  duties  of  cuftoms;  and  alfo  the  additional  im- 
pofts  00  duties  charged  upon  the  produ£t  and  amount  of 
the  faid  (everal  duties  of  cuftoms,  ore  repealed  except  for 
recovering  arrears.    /  i. 

But  the  faipe  fliall  not  extend  to  any  duties  payable  to  Excepriopr. 
the  city  of  L§»dcn^  or  any  other  city  or  town  corporate  in 
Grrai  Britain,  Or  to  repeal  or  aher  the ^rijage  of  wines  t 
cIms  duty  callcid  butlerage ;  or  the  duty  onfea  coat  exported 
from  Newc^li\  or  to  any  fpecial  privilege  or  exemption 
to  which  any  perfon,  bodies  politick  or  corporate,  are  en- 
titled by  law.  Nor  to  alter  or  affc£t  any  bounty  or  pre- 
mium  now  payable  out  of  the  cufioms  on  importation  or 
exportation  of  any  goods,  wareS|  or  merchandize,  but  the 
Caxne  ib^l  continue  to  be  paid  and  allowed  as  heretofore. 

And  in  lieu  of  the  faid  duties  repealed,  there  fhall  be  N.wdutlet. 
raifed  aod  coUefied,  upon  the  im^  ortation  of  any  goods 
Vol.  II.  B  or 
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or  merchandize  into  Grgat  Britain  i  or  exportation  fr^m 
Great  Bruoin\  or  carried  coaflwifi  as  aforefatd  ;  the  feveral 
duties  of  cuftom9  as  defcribed  in  fchedu^es  or  tables  an- 
nexed to  the  aA,  arid  marked  //;  B.  C.  D.  and  E,  and 
drawbacks  allowed  as  in  the  fame  are  refpe^lively  la- 
ftfted.    /:  a.       * 

{But  tbefe  fchedulcs  and  tables  being  long,  and  not  much 
ennneded  with  the  office  of  a  juftice  of  the  peace,  it  is  not 
thought  neceflary  to  infert  them  at  large,  but  to  refer  to 
theaditfelf.] 

*  And  the  new  dutiei  and  drawbacks  (hall  be  levied  and 
allowed,  in  like  manner  as  the  old  duties  and  drawbacks. 

Is-    . 

And  all  penaftie?,  fines,  and  forfeitures,  (unlefa  exprefsljr 
altered  by  this  a6i,)  (hall  be  recovered  in  like  manner  as  by 
former  ads  direScd :  And  all  ads  in  force  on  loth  Maf 
1787  relative  to  the  cuftoms,  (hall  remain  in  full  force, 
Ufilefs  hereby  altered,    f.  6* 

And  bv  a  rreaty  entered  into  between  his  n.ijefty  and 
the  Frtmh  king,  from  the  lorh  May  X787,  to  10th  Maj 
1800,  certain  goods  and  wares  may  be  imported  from 
Frantic  or  the  European  dominions  of  the  French  king,  on 
payment  of  the  duties  fet  forth  in  the  faid  fchedules  and 
tables.    /  22. 

And  by  28  G.  3.  c.  27.  after  5th  July  1788,  goods  f ex- 
cept linens)  of  the  srowib  or  manufafiure  of  the  £arrd'^M!i 
dominions  of  the  United  Provinas^  may  be  imported  there- 
from into  Gnat  Britain^  on  payment  of  the  duties  payable 
on  like  goods,  £S  fet  forth  in  table  (C)  annexed  to  the  faid 
ad,  27  (?•  3*  r.  13.  and  upon  all  other  goods  (except 
linens)  which  may  be  legally  imported,  on  payment  of 
the  ioweft  duties  on  like  goods  from-any  foreign  Eur$pian 
couiHry, 

^  ^  And  by  ±fG,  3.-i'.  31.  All  goods,  wares,  and  merchan- 
dize, where  any  duties  are  impofed  by  the  faid  ad  of  27 
^.  3V  e*  13.  which  fhall  be  unfhipped,  landed,  or  delivered 
>ilt  of  any  veflel  or  hoii  before  the  duties  are  fully  paid  or 
fecured,  (hall  be  forfeited,  together  with  the  package  con- 
taining the  fame,  and  may  be  fetzed  by  any  officer  of  excife. 
And  every  perfon  who  (ball  un(hip,  land,  or  deliver,  any 
'/uch  goods  for  which  the  duties  have  not  been  paid  or  fe- 
cured as  aforefaidi  or  (hall  be  aiding  or  affifting  therein  i 
or  (ball  hide  or  conceal,-  or  receive  into  his  cuftody  any 
fuch  goods,  knowing  the  fame  to  havei>ecn  fo  unlawfully 
landed:  he  (hall  forfeit  treble  the  value  thereof,  to  be 
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efliiDiecd  according  to  the  higheft  rate  goods  of  the  btft 
quilifv  of  th4C  kioiU  (hall  then  fell  for  in  London*    /.  9. 

And  after  xoth  May  1787*  the  rules  annexed  to  the  two 
Mf  of  ratot'  of  1 2  C.  2.  and  i-i  G.  i.  '(hall  be  repealed. 
27  G.  3.  r.  13.  /  31. 

When  any  commiffion  fliall  be  ifiued  for  confiituting  AtipoiBtlng  aii4 
commiffioncrs  of  the  cuftoois,  two  of  them  firft  named  in  f'^riof  €©•• 
the  commiffion  (ball  be  fworn  before  the  chancellor,  or 
chief  biron  of  the  txcheqaer,  or  mafter  of  the  rolls,  for 
tie  irtu  end  faithful  oxtcuxiony  to  tbt  kffi  0}  their  Am/wUdlo 
Mdfnuer^  of  th*  irufi  commitud  to  tboir  ^bargo  and  infpeffion^ 
ond  that  tbiy  wtii  mt  take  or  nceivo  any  rnvard  or  gratuity^ 
dinffii  §r  ifidsreffy^  other  than  their  Jalorits^  and  what  fiall 
he  aibwed  thun  frem  the  eroum^  or  the  regular  feet  ejlabtijhei 
hf  laWt  f^r  oftj  JefviiO  to  be  done^  in  the  execytion  of  tbeir 
imfUywunt  in  the  cufioms^  on  any  aceount  wbatfoever.  6  W« 
c  I.  f.  5.  / 

And  every  other  of  the  commtffioners  and  patent  officers, 
aod  every  of  their  deputies,  clerks,  or  fervants,  and  all 
other  officers  who  (hall  have  any  employment  in  or  about 
the  culloms,  (h^ll  at  their  admiffion,  if  it  ia  within  the 
poru  of  London^  take  the  faid  oath  before  two  commtf- 
fioners;  and  eifewhere,  before  two  jufilces  of  the  peace 
in  the  county,  town,  or  place,  where  his  employment 
(hail  be;  aild  every  perfon  not  taking  fuch  oath,  (hall  for- 
feit his  office.     Id. 

And  the  perfons- hereby  refpedively  authorized  to  ad- 
mioiiler  the  oath,  (hall  certify  the  taking  thereof,  to  the 
next  feffions  to  be  held  for  the  county  or  place  where  the 
oath  was  adminiflered,  to  be  kept  amongft  the  records. 
A/.  7.6. 

By  the  13  &r  14  C.  2.  r.  ir.    No  Ibip  or  goods  (hall  J|J  *'*'|*^* 
be  feized  as  forfeited  for  unlawful  importation  or  exporta-  m^bt^tm. 
tion,  or  non-payment  of  cufloms,  but  by  officers  of  the 
cuftoms.    /  15. 

.  But  by  the  8  G.  e.  18.  Spirituous  liquors,  Britijh^  or 
{DTcign,  and  all  foreign  excifeable  liqoora  forfeited,  toge- 
ther with  thecaflcsor  other  package,  may  be  feized  by  any 
officer  of  the  cufioms  or  excife,  or  by  fuch  perfons  as  (hall 
he  deputed  by  warrant  from  the  lord  treafurer,  or  under 
treafurer,  or  by  fpecial  commiffion  under  the  great  or  privy 
leal,  but  by  no  other  perfon.    /  24. 

And  by  the  ^i^'  ^*  ^*  9'  Officers  of  excife  as  well  as 
tfaofe  of  the  cuftoms,  may  feize  ail  (hips,  vcflels,  boats, 
wherries,  jpinnaces,  barges,  or  gajlies,  liable  to  be  for« 
feitcd  for  any  of  the  reafons  contained  in  any  of  the  a^s 
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of  8  G.^,  1 8,  11  G,  c.  30.  12  G.  r.  28,  hereafter /o]|o|wr^ 
ing,  and'  proceed  (o  condemn  the  fame  aa  the  officers  of  |h^ 
CuAoms  may  60.    f,  24. 

And  by  Che  9  <?.  3.  c.  6.  The  officers  of  excifc  ma^^ 
fcine  horfes  or  other  cattle  and  carnages  made  ufb  of  ia 
carrying  brandy,  arrack,  rum,  fpirits,  and  f^roog  waters 
(cudoma  and  other  duties  not  being  firft  paid  or  fecured), 
2nd  proceed  to  condemnation  thereof,  in  the  fain^  jnao- 
Iter  as  officers  of  the  cuOoms  may  do. 

If  any  goods  (hall  be  Liden  or  taken  in  from  the  (bore^ 
into  any  barge,  hoy,  wherry,  or  boat,  to  be  carried  aboard 
any  (hip  outward  bound  $  or  laden  or  taken  in  out  of  any 
Ihip  coming  in  from  foreign  parts  wiihout  a  warrant  and 
prefence  of  an  officer  of  the  cufioms;  fuch  barge,  hoy^ 
wherry,  or  boat  fhall  be  forfeited;  and  the  wharfinger 
pficnding  fliall  forfeit  lool.  and  the  mafter,  purfer^  boat- 
,  fwain,  or  other  maritur  of  any  {}>ip  inward  bound,  con« 
fenting  thereunto,  (liall  forfeit  the  value  of  the  gooda  fo 
«in(bipped ;  half  to  the  king,  and  half  Co  him  that  (hali 
fue.     i^t^  14  C,  2-  c  11. /I  y. 

And  if  any  carman,  porter,  waterman,  or  other  perfoa, 
fiiall  affid  in  the  taking  up,  landing,  fl>ippiRg  off,  or  car* 
rying  away,  any  fuch  goods;  fuch  perfon  being  appre- 
hended by  the  warrant  of  any  juftice  of  the  peace,  and  the 
fame  being  proved  by  the  oath  of  two  witnefTcs,  the  faid 
offender  for  the  firft  offence  (hall  by  the  juflice  be  oom* 
mittcd  to  the  next  gaol,  there  to  remain  till  they  find  fur ety 
of  the  good  behaviour  for  fo  long  time  until  be  be  dif-- 
charged  by  the  lord  ireafurer,  chancellor,  under  treafurer» 
or  barons  of  the  exchequer ;  and  for  the  fecond  offence  he 
may,  by  any  juflice  of  the  peace  as  aforefaid,  be  committed 
to  the  next  gaol,  thereto  remain  for  two  months  without 
bail,  or  until  he  (hall  pay  to  the  fheriff  5].  for  theking'^ 
ufe,  or  unii}  he.  fhall  be  difcbarged  by  the  court  of  ex- 
chequer as  aforefaid.     IJ. 

If  any  foreign  goods  ipecified  in  any  certificate,  where- 
upon any  drawback  is  to  be  made,  or  debentures  to  be 
siade  forth  for  any  fuch  drawback,  (ball  not  be  jrcalJy 
and  bona  fidi  Ihipped  and  exported  (danger  of  the  feas  and 
enemies  excepted),  or  (ball  be  laiided  again,  imlefs  in  cafe 
of  diflrefs  to  (ave  the  goods  from  perifliing,  which  (ball 
prefrntly  be  made  known  to  the  principal  officer  of  the 
port ;  then  not  only  all  fuch  certificate  goods  (hall  be  for- 
feited, bot  al/b  the  perfon  rclandlng  the  fame,  or  con- 
cerned therein,  or  to  whofe  hands  they  (hall  knowingly 
come,,  or  by  whofe  privity  they  arc  relanded,  &aU  forfeit 
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double  value  of  the  drawback,  together  with  the  vefllls^ 
l>oats,  horfeSy  cattle,  and  carriages,  made  ufe  of  in  iand- 
i^ig  <fr  carrying  the  fame;  half  to  the  king,  and  ha'f  to 
hiw  fhai  (ball  inform,  Icize,  or  fue  in  the  courts  at  //'>?- 
minjicr.  8  /f'Tv,  c.  13.  /.  16.  But  by  a  clauic  in  8  (?• 
c.  i8.  th*:  boats,  cattie,  and  carriages,  may  be  recovered 
teforc  the  jjdiccs  of  the  peace  {a). 

By  the  8  /fnn.  c,  7.  if  any  goods  (hall  be  unfliippcd,  Unfljfppinf 
with  intention  to  be  landed,  without  paying  culloni*,  or  w'f^>»i«niw 
if  any  prohibited  goods  fhall  be  importt:d ;  then  oot  only 
the  faid  goods  (hail  be  forfeited,  but  alfo  the  perfons  atiilt* 
ing  or  concerned  therein,  or  Co  whofc  hands  they  (hail 
conne,  (hall  forfeit  treble  value,  together  with  the  \cirels, 
boats,  1)orfes,  and  other  cattle,  and  carriages ;  half  to  the 
king,  and  half  to  him  that  (hall  fcize  or  fue.    /  17. 

And  by  the  19  G.  3.  c,  69.  Any  officer  of  the  cuftoms 
or  excife,  and  their  alTiftants,  may  arrell  perfons  who 
ihatl  be  found  aiding  in  and  un(bipping  any  uncuitorried 
or  prohibited  goods  to  be  laid  on. land  ;  and  (hdll  forth- 
with cany  them  before  a  juliice  refidmg  near;  who  (half, 
if  he  fee  caufe,  commit  the  offender  to  the  next  county 
gaol,  rill  the  next  general  quarter  feflions.  In  which 
cafe,  the  officer  (ball  enter  into  recognizance  in  40 1.  to 
appear  and  profccuie.  And  the  jufticcs  at  luch  feflions 
ihall  hear  and  determine  the  offence,  and  in  lieu  of  any 
other  puniihment  by  any  former  adl,  may  commit  the  of- 
fender to  hard  labour  in  the  houfe  of  correction,  not  ex- 
ceeding three  years,  nor  Icfs  than  one.  And  the  commif- 
fioners  (hall  order  the  charges  uf  proftcution  in  be  paid 
by  the  receiver  general  of  the  cufloms  or  excife  ref^e(Sl« 
ively.    /  8. 

Any  perfon  authorized  by  writ  of  aflif^ants  out  of  the  Power  to  iearch. 
exchequer,  may  take  a  cont^able  or  other  public  ofllcer 
near,  and  in  the  day  time  enter  any  houfe  or  place,  and 
in  cafe  of  reiifiance  break  open  doors,  chefts,  and  other  ' 
package,  there  to  fcize,  and  from  ihence  to  bring  goods 
prohibited  and  uncuftomed,  and  fecure  them  in  the  king's 
warehoufe.     13  ^  14  C.  2.  c*  1 1.  /  5. 

And  whereas  the  ofHcers  of  excife  are  by  feveral  ads  Officers  uftht 
empowered  to  feize  tea  and  fpirits  removinn;  without  per-  '"<**^'^»'^»"*  . 

^  ,  ♦  L       t  rr  t         L  I-      /•  i  powered  to  k-.ze 

niJts,  together  with  the  vellels,  boats,  horfcs,    and   car-  tea  and  u*  in  is. 
rrages  ufed  in  removing  thereof:   It  is  ena<5^ed  by  24  G.  3. 
r.  47.  /iff.  2.  that  the  officers  of  the  cuAoms  Qi^ll  have 
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-(a)  See  fcfi  DDder  this  head. 

B  3  the 
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the  like  powers  to  feize  and  profecute  any  fucb  tea  or  fpirfts 
fo  removed  or  removing.  J.  29. 
Cotti*  paffing  I^  prohibited  or  cuftomable  goods  (hall  be  found  l^  any 
n«y  be  flopped  officer  of  the  cuftoms,  in  a  bark,  hoy,  lighter,  barge,  Doac» 
ud  teiied.  ^-  iipjiciry  on  the  water;  or  coming  diredly  from  the  water 
fide,  without  the  prefcncc  of  an  officer;  or  if  fuch  goods 
ihall,  on  information  of  a  credible  perfon,  be  found  in 
any  houfe  or  place,  on  fearch  made  as  by  the  faid  Oatute 
of  13  &  14  6*.  2.  c.  1 1,  fuch  officer  may  Aop  and  put  the 
faid  goods  in  the  Iping's  warehoufe,  until  the  claimer  (hall 
make  proof  before  the  commiffioners,  if  it  be  in  the  pore 
of  LoHcUn^  that  the  duties  have  been  paid  or  fecured,  or 
that  the  fame  had  been  bought  in  a  lawful  way  of  trade^ 
and  that  fuch  pefon  verily  believes  the  duti  s  to  have  been 
paid,  or  that  the  faid  goods  had  been  compounded  for,  or 
cootiemned  in  the  exthequer,  or  b<fen  other  wife  delivered 
by  writ  of  that  court,  and  that  the  prohibited  goods  had 
been  compounded  for,  or  condemned,  or  otherwife  deli* 
vered,  as  afoYefaid ;  in  which  c^fe,  the  goods  (h&ll  be  de- 
livered without  defay  or  char^^e.  And  if  the  goods  be  (lop* 
pcd  in  any  other  port,  the  clatmer  (ball  make  the  like  proof 
and  deliver  the  fame  to  the  collefior,  or  in  his  ablence  to 
one  of  the  other  principal  officers  of  the  port,  which  proof 
fliall  forthwith  be  tranfmitted  to  the  commiffi^ners  for 
their  diredions  touching  the  delivery  of  the  goods,  or  for 
feising  the  fame  and  profecutioo.     6  (?•  c,  21.  /.  39. 

Provided  fuch  proof  be  made  within  ten  days;  in  failure 
whereof  the  goods  may  be  Itlzed  and  profecuted  as  by  the 
laws  againft  the  importation  of  prohibited'  or  uncuftomed 
goods.    /•40. 

If  00  fuch  profecutton,  where  no  application  hath  been 
made  to  the  commiffioners  or  officers  af  )refaid,  and  not 
otherwife,  the  property  of  the  goods  (hall  be  claimed,  and 
the  quefiion  (hall  arife  whether  the  duties  were  paid,  or 
the  goods  had  been  compounded  for,  or  condemned,  or 
otherwife  delivered  by  writ  out  of  the  exchequer,  or  bought 
in  a  lawful  way  of  trade,  the  proof  (hall  lie  on  the  claimer  ; 
and  if  the  claimer  recovers  his  goods,  he  (hall  have  cofta 
likewife,  which  (hall  be  recko^icd  as  a  full  (atisfa£lion  for 
damages,    /  41* 

Where  the  claimer  (ball  make  proof,  either  by  q^th  be- 
fore a  juftic^  of  the  peace,  or  otheriiife,  to  the  fatistaAion 
of  the  c  mmiflioners  or  officers  of  the  cuftoms,  fo  as  to 
induce  them  to  order  a  delivery  of  the  goods,  and  if  the 
owner  (ball  receive  any  damages  by  fuch  (top;  he  may 
bring  his  afiion  for  his  leafonable  damages,    f.  42. 

6  But 
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:  any  veliel  coming  from  foreign  paru»  having  Vtil^l  howint 
any  goodi  liab'e  to  forfeiture  6y  any  aft  now  in  "*"  **•  ••*** 


But  the  officer,  if  he  pleafet,  may  prorcoite,  DOtwiih- 
flanding  the  diicdioni  of  the  commiHioncrs;  in  which 
cafe  he  (hall  beJiible  lo  be  fued  bv  the  owner  fir  recovery 
tii  hii  goods  with  full  collt;  or  if  the  com milTi oners  fhall 
give  no  dircfiioni  for  delivery  of  ihe  goodi,  the  owner 
neveribeleri  may  fue  for  then  wiih  colli  and  d^migct. 

/  ♦3' 

If  tnj  foreign  gor)di  Ihall  be  taken  in  at  fei,  or  put  Onoattikea<4 
out  of  any  (hip  wiihin  four  leagues  from  the  coalt,  with-  ub^ 
out  payment  of  thecuftomt  and  other  duties  (unlefiin  cafe 
«f  nccefficy*  or  for  a  lawful  reafon,  of  which  the  mailer 
(hJI  ^ive  immediate  notice  and  make  proof,  before  the 
chief  officer  of  the  cuftoms  of  the  tirfl  port  where  he  Ihall 
arrive);  the  fame  (ball  be  forfeited,  and  every  perfon  aid- 
ing or  concerned  therein  (hall  foifcit  tieblc  value;  and  the 
vefTcl  into  which  the  fame  (ball  be  tiiken,  (ball  be  forfeit- 
ed, not  cKCceding  lOO  lonsj-  and  [he  maHer  of  the  veffel 
out  of  which  they  are  (akeo,  (h«ll  ilfo  forfeir  treble  valuer 
half  to  the  king,  and  half  to  him  that  IbaU  fcize  or  ftie.' 
9  G.  a.  c.  3s.  /  23 
■   Where  any  veifel  ( 

on  board  any  goodi  liable  to  forfeiture  by  any  a 
force  on  -being  imported,  (hall  be  found  at  anchor,  oc 
hovering  wiihin  the  limits  of  any  port,  or  wiihio  two 
Icagt^ei  of  the  ihore ;  or  (h^ll  be  dL/i:ovcred  to  have  t>eeii 
within  the  limict  of  any  yaiu  ^nd  not  procreding  on  ber 
foyage,  wind  and  weather  permitting,  unleCi  in  cafe- of 
unavoidable  neceffity  and  di(}r«f»  of  weather,  of  which 
(he  mailer  01  other  perlon  havinjt  charge  of  ihi:  veJel  Qiall 
give  notice  and  make  proof  before  the  col]e<:ior  or  other 
chief  officer  of  the  rufloms,  immediately  after  the  airiva) 
of  the  veflel  in  fuch  pott:  all  f^ch-goods,  logetncr.witb 
the  chtQi,  boaci,  nlki,  and. oilier  pdciiage,.or  the  wsSmb 
thereof,  fliall  be  forteited,  whether  bulk  (hall  .have  beep 
broken  or  not;  and  the  vtlTel  alio.  With  bei  tackle  and 
fiirnilure,  (hall,  be  forfeited,  provided  fuch  veiTcl  doi'h  not 
exceed  the  burden  of  50  tons ;  halt  the  produce,  alter  tbe 
fa le  thereof,  (charges  deduced,)  to  be  to  1  he  klnj,  and 
half  to  tbe  officer  who  (ball. make  the  feizurc.     ^  G.  3. 

47.  f'Jf  2.  If  any  (hip  (hil!  bc-fouitd  . 
ig  within  the  lintitj  of  any  portj  or 
the  coalt,  and  not  proceeding  on  her 
ther  permitting,  unlcia  m  cafe  of  un- 
>f  which  the  commander  (hall  giye 
ifficei),  having  00  board  any  btandy 
44  Of 
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or  other  fpirttuous  liquors,  in  any  vtfTtl  or  caflc  not  con- 
taining 60  gallons  (except  only  for  the  ufe  of  the  feamen 
not  exceeding  two  gallons  for  each),  or  having  od  board  any 
wine  in  calks  (provided  fuch  (hip  havfng  wine  on  tSoard 
(hall  not  exceed  60  tons  burden),  or  having  on  board  61b. 
weight  of  tea,  or.  20  lb.  weight  of  coffee,  or  any  other 
goods  liable  to  forfeiture,  not  oi\Iy  all  fuch  goods,  but >lfo 
the  (hip  and  tackle,  (hall  be  forfeited.    /.  i. 

Provided,  that  in  any  fuit  for  forfeiture,  evidence  may 
be  received  to  (hew,  from  the  fm'all  quantity  of  goods,  that 
they  were  on  board  without  the  privity  of  the  owner  or 
maAer;  and  on  proof  thereof,  fuch  vellel  (hall  not  be  for- 
feited, if  of  more  than  100  tons  burden,    f.  i,. 

But  the  goods  fo  found  on  board,  whether  with  or  with* 
out  the  privity  of  the  mafter,  (hall  be  forfeited ;  and  the 
perfon  in  whofe  poiTeHipn  or  charge  they  (hall  be  found, 
ihal!  forfeit  treble  value.    /  3. 

And  all  vcflcis,  belonging  in  whole  or  in  part  to  any 
of'his  majcfty's  fubje(Sls,  called  cutters^  luggers ^Jbal/ops^  or 
wherries  (of  what  built  foeyer);  or  of  any  other  defcrip* 
tion,  whofe  bottoms  are  clench  work,  uniefs  they  (halt  be 
fquare  rigged,  or  fitted  as  (loops,  with  ftanding  bowfprits ; 
or  the  length  of  which  (hall  be  greater  than  in  the  propor- 
tion of  3!  feet  to  I  foot  in  breadth  j  [except  veflTels  em- 
ployed in  the  pilchard  fifhery  duly  licenfed.  25  G.  3.  <•  58. 
f.  4.]  and  all  ihips,  belonging  as  aforefaid,  armetlfor  re- 
finance  j  [  An  J  by  27  G.  3.  c»  34.  /  r.  the  fame  is  e5:tended 
iojlaops^  jmachy  or  yawls^  having  a  bowfprit  which  (hall  ex- 
ceed in  length  more  than  two- thirds  of  the  length  of  fuch 
cutter,  lugger,  (hallop,  wherry,  floop,  fmack,  or  yawl, 
from  the  forepart  of  her  ftem,  to  the  aft  fide  of  the  (lern 
poft  alofr,  whether  the  fame  (hall  be  a  (landing  or  running 
bowfprit}  which  (hall  be  found  within  the  diftance  afore- 
faid; (hall  be  forfeited,  together  with  the  goods  laden 
thereon,  and  all  her  guns,  tackle^  and  furniture.  27  G.  3, 

'•  47'  M'  ^'  /  4- 

And  by  34  G.  3.  r.  50.  the  fame  is  further  extended  to 

euttersy  luggers^  Jballops^  wherries ^  fmatks^  or  yawh^  belong- 
ing in-whole  or  in  part  to  any  of  his  n)aje(ly's  fubjecU,  of 
the  built  therein  particularly  dcfcribed  ;'  [And  by  35  G.  3. 
r.  T.x.f,  1.  the  fame  (hall  extend  to  all  fuch  veffels  of  what 
built  ioever  they  may  be]  which  (hall  be  found  to  have 
been  within  the  diftance  aforefaid,  or  hereinafter  fpecified  ; 
fliail  be  forfeited,  together  with  the  goods  laden  thereon, 
and  all  her  guns,  tackle*  and  furniture.    /.  7. 

•  And 


And  if  any  vcflel  having  on  board  any  brandy  or  other 
fpirltuous  liquors,  in  any  Cc^flc  not  cojuainin^  60  gallons  at 
the  Ica't  (except  for  the  ule  of  the  feamcn  not  exceeding 
two  gallons  each),  or  having  on  board  any  wine  in  caflcs 
(provided  fiich  vcffel  having  wine  on  board  (hall  not  ex- 
ceed 60  tons  burden})  or  having  on  board  61b.  of  tea,  or 
20 lb.  of  cofTee,  or  any  tobacco  or  fnufF,  which,  taken  to- 
gether or  feparately,  {hafl  exceed  one  hundred  weight;  or 
any  goods  v^h^tfoever  Irabie  to  forfeiture,  which  (hall  be 
foand  at  anchor,  or  hovering,  or  to  have  been  hovering 
within  the  dif^ance  herein  fet  farth  ;  (that  is  to  fay,)  within 
a  fuppofcd  ftraight  line  from  Walney  IJIandin  Lavcnjhire^  to 
Great  Orm/hiad  in  Dinhtghjhin ;  or  from  Btirdfey  IjJond  in 
Carna^vmjhin^  to  Strumbte  ffead'in  Pemhrckejhire  j  or  ffom  ^ 

TA#  Lhard  in  Cornwall^  to  7hi  Prall  in  Devon/hire i  or 
from  Tbi  Prall  aforcfaid,  to  The  BUI  of  Portland  in  Dorfet'- 
Jhini  or  from  Cromer  in  hivrfoik^  to  The  Spurn  Head  in 
TirJtJBire;  or  from  Ha/r.brough  Head  in  Torkjhire^  to  The 
Staples  in  Ncrrhamherland ^  or  from  The  MuilofGaH(ni>ay 
in  Scotland,  to  the  point  of  Jyre  in  the  IJIe  of  Man  \  fuch 
veffel  not  proceeding  on  her  voyage  (wmd  ind  weather 
permitting),  unlefs  in  cafe  of  unavoidable  neceffity  (of 
vrbich  notice  (hall  be  immediately  given  to  the  officers  of 
the  cuiloms};  then  not  only  all  fuch  good?,  bur  alfo  fucfi 
veffbl,  with  her  guns,  tackle,  and  furniture,  (ha)I  be  for- 
feited.   /.  8. 

And  in  cafe  any  open  boat  which  Ihal!  be  built  for  row- 
ing or  failing,  or  rowing  and  failing,  belonging  in  whole 
or  in  part  to  any  of  his  majefty'$  fubjedt?,  and  being  of  the 
length  of  14  and  under  18  feer,  and  the  depth  of  which  is 
greater  than  in  the  proportion  of  I J  inches  to  every  foot 
in  length,  which  Ihall  he  found  within  the  difiance  afore- 
faid,  or  upon  land,  the  fame  (ball  be  forfeited,  and  may 
be  fcized  by  any  oflScer  of  excife  or  cuftomJ;  unlefs  fuch 
boat  {hall  have  ptank  of  three- fourths  of  an  inch  thick, 
and  her  timbers  \\  inches  fquare,  and  not  more  than  nine 
inches  dif^ant  from  timber  to  timber  ;  and  if  any  fuch  boat 
by  this  aft  declared  to  be  forfeited,  (li^Il  be  found  on  board 
or  (bail  belong  to  any  cutter,  lugger,  fliallop,  wherry, 
fmack,  or  yawl,  fuch  veflel  (ball  alfo  be  forfeited,  atid  may 
be  feizcd  by  any  officer  of  excife  or  cufloms,    /.  9. 

But  nothing  in  this  a6l  fliall  extend  to'whate  beats  em-^ 
ployed  in  the  whale  filheries.    f  lO. 

And  by  28  G.  3.  c,  34.  if  any  open  boat,  belonging  in 
vhole  or  in  part  to  any  of  his  majefiy's  fubjei^s,  and  being 
pf  cbc  length  of  23  feet  and  upwards,  built  and  confitu^^ 

cd 


cd  fo.r  rowing  or  failing*  or  rowing  and  failings  the  length 
whereof  is  greater  than  in  the  proportion  of  3|>  feet  to  one 
foot  in  breadth,  found  within  four  leagues  of  the  land,  or 
upon  land  in  Gnat  Briiaini  or  being  of  the  ien^th  of  18 
feet,  and  under  24  feet,  and  the  depth  of  which  (b^H  be 

{greater  than  in  the  proportion  of  j^  inches  to  every  foot  in 
eogtb,  ihall  be  forfeited,  and  may  be  feized  by  any  of« 
ficer  of  excife  or  cufioms,  together  with  the  (hip  or  veflel 
.  to  which  fuch  boat  belongs.    /.  lo. 

And  all  open  boats,  belonging  as  aforefaid,  of  24.  feet 
and  upwards^  the  depth  of  which  (hall  be  greater  than  in 
the  proportion  of  one  inch  to  one  foot  in  lengthy  may  be 
feised  as  aforefaid.    /  ii. 

But  nothing  hereini  fliall  extend  to  boats  belonging  to  the 
suvy,  vi£lual)ing,  ordnance,  cuftoms,  excife,  or  pofi-officet 
or  ufed  on  any  canal  or  inland  navigation  1  or  boats  duly 
licenfed}  or  boats  built  of  timber  and  planks  of  certain 
dimenfions,  particularly  fet  forth  in  the  aft.    /•  12« 

And  by  34  G.  3.  c.  50.  if  any  iuttir,^  ^^^gvr^  JhalUp^ 
wherry^  jmaek^  yawl^  or  boat,  belonging  as  aforefaid,  (ball 
be  found  to  h^ve  been  within  the  diftance  by  this  tSi 
fpcci6ed  as  aforefaid,  which  (hall  have  on  board  any 
arms  or  ammunition,  except  duly  licenfed,  the  fame. 
4hall  be  forfeited,  together  with  the  goodf,  tackle,  and- 
furniture,  which  may  be  feized  by  any  officer  of  excife  of 
cuiloms.  yi  1 1. 

Provided,  that  nothing  herein  (hall  extend  to  any  vefiei 
on  a  voyage  frpm  AmprUa^  or  the  Bioft  qr  ff^ef  Indies^ 
Africa^  or  (he  MeiiUrraman^  fo  as  to  fubjeft  the  fame  to 
fprfeiture  for  having  fpiritf^  tea,  coffee,  tobacco,  or  fnufF 
on  board  ;  nor  to  veflels  employed  in  his  majefty's  fervice; 
or  ufed  folelyon  rivers,  cana^ls,  or  inland  navigation;  or 
di|ly  licenfed  as  directed  by  the  faid  a£t  of  24  G.  3.  nor  tq 
veflels  havipg  arms  or  aipfpoqition  on  board  regularly  en- 
tered and  cleare<i;  nor  fo  veflels  wholly  and  folely  em-* 
ployed  in  the  (i(heries,  having  hooks  or  nets  on  board 
proper  for  carrying  on  the  fame.     M 
.  All  penalties  and  forfeitures  by  this  aft  impofed,  are  to 
be  recovered  and  applied  as  is  diredled  by  the  faid  aft  of 
24  C  3,  r.  47.    34  G.  3,  r.  50.  /  12. 

And  by  ttie  19  G.  3.  r.  69.  When  any  tea,  crffee, 
foreign  fpirituous  Tquorii^  or  any  goods  whatfoever,  are 
liaMe  to  forfeiture  for  being  found  on  board  any  (hip 
coming  from  foteign  pans,  at  anchor,  or  hbvning  wirhin 
the  lipiK^  of  any  (.'ort,  or  wubm  two  ieag  les  of  the  coaft, 
Cf  for  havipg  been  difcpvt  red  to  have  been  withi%the  limite 
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«f  ta^fiort  conirary  to  any  ad  of  p«rli4ment  tbcn  in  forces 
the  ihip,  if  a>ioing  from  any  part  of  Euiope^  together 
vith  bcr  uckk  and  furnicure,  (hall  be  furfeiteii,  provided 
liicb  (hip  doth  not  exceed  200  tons.    /I  2. 

And  any  t^fficer  of  ihe  cufiomt  or  excife  (producing  hit 
irairantofdrputation,  if  required)  may  go  on  board  any 
coafttng  veflei,  and  fearch  for  probibitrd  and  uncuftomed 
goodft,  and  contmue  on  board  during  the  veflbr$  flay  with- 
in the  limits  of  the  port ;  and  if  any  perfon  (ball  obfiruft 
him  he  ihall  forfeir  100 1.     96.  2.  r.  35.  /•  29. 

Where  any  foreign  fpirituous  liquors  ihall  be  imported  I«9ortiBf  la 
from  any  part  of  £ii'^r,  in  any  veflel  not  containing  60  ••"••■^"••N 
gallom  at  the  lead  (except  only  for  the  ufc  of  the  feamen, 
oot  exceeding  two  gallons  each) ;  the  fame,  and  alfo  the 
ibip«  of  whatever  burden,  with  all  her  tackle  and  furni- 
ture, (hall  be  forfeited,     19  (?.  3.  r.  69.  /  i. 

Aod  no  foreign  fpir its  (ball  be  imported  ftronger  than  Stfcnfthof^ 
one  to  nine  over  hydrometer  proof  (except  fiom  the  fugar  "^  inp^'t*'* 
plaft(aiiuns)  on  forfeiture  thereof,  with   the  ca(ks  and 
pa>kage,  which  may  be  feieed  by  any  officer  of  excife  or 
caftoics.    26G   3*  r.  73.  /•  44* 

Aod  by  24  (r.  3.  r,47.  ftff^i*   If  any  wine  (h ^11  be  im-  tepotiiiigwiafc 
portf d  or  brought  into  Gnat  Britain^  in  any  (hip,  veiTcIt 
or  boat  of  lef»  burden  than  60  toos$  the  fame  (hail  be  for- 
fficrd,  together  with  the  cafles  and  package,  and  alfo  fuch 
Vefiel  with  her  tackle  and  furniture*    /  17. 

Where  the  officers  of  cudoms  or  excife  (ball  find  on  PciialcrMite 
board  of  any  (hip  coming  from  foreign  parts,  within  the  f|^^***^^ 
limits  of  any  port  of  this  kingdom,  more  than  one  bun* 
drcd  pounds  weight  of  tea  (not  being  an  Eaft  India  (hip}# 
or  more  than  a  hundred  gallons  of  foreign  brandy  or 
other  foreign  fpirituous  liquora  (over  and  above  two  gal« 
loos  for  every  feaman),  and  being  in  cafles  under  60  gaU 
Ipns;  the  mafter,  or  other  perfon  having  charge  of  the 
Ibip,  (hall  forfeit  300 1.  And  the  faid  officers  or  their 
affiftants  may  arreft  fuch  mafier  or  other  perfon,  and 
carry  him  before  a  jufiice  refiding  near.;  who  (hall  before 
the  jufiice  enter  into  a  recognizance  of  300 1,  [with  one 
fuflicient  furety,  26  G,  3,  t.  77.  /  9.]  to  appear  in  the 
court  of  exchequer  within  the  firft  four  days  of  the  next 
term,  to  any  information  that  may  be  exhibited  againft 
bidd :  And  the  juliice  ihall  tranfmit  the  recognizance  to 
the  king.'s  remembrancer  m  the  faid  court.  Aod  if  fuch 
perfon  ihall  refufe  to  enter  into  fuch  recognizance,  the  Jut 
tjce  (ball  coinmit  him  10  the  next  conncy  gaol  till  he  wall 
enter  into  fuch  recognizance.    19  G»  3.  c^  69.  /  y. 
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♦  And  by  the  n  G.  3:  c,  39.  If  the  mafler  (hall  conceal, 
or  foffcr  10  be  concealed  by  bis  mate  or  feamen,"  any  qaan* 
tity  of  foreign  fpirituous  ^hquor*  above  two  g^Ucmior 
each  Teaman,  or  tea  above  fix  pounds,  or  coffee  above 
nineteen  pounds ;  of  cbndcftinely  innport^  or  fuffVr  to  be 
imported,  any  fuch  foreign  fpiritaous  liquors,  or  any  other 
uncuftomed goods  whatfoever,  whereby  the  owner  becomes 
liable  to  any  penalties,  or  the  veflel  is  liable  to  be  forfcired : 
the  maRer  (hail  not  only  forfeit  to  the  owner  ail  his  wapes, 
but  alfo  treble  valufc  of  fuch  fpirituous  liqaors-,  tea,  coffee, 
or  other  uncuflomed  goods,  over  and  above  the  prnalties 
^  t^  wbrch  the  ma(!er  (ball  be  liable  by  any  law  now  in 

f  ^ce;   to  be  recovered  of  fuch  mafter  by  the  "owner,  to  his 
own  ufe. 

And  rf  ihe  maites  or  feimen  (hall  conceal  or  import  any 
of  the  faid  goods,  above  the  quantities  fo  allowed  as  af  re-' 
Aid  ;  they  (hall  forfeit  to  the  owner  their  wages,  and  alfo 
10  s.  for  every  gallon  of  fpirituous  liquors,  and  for  every 
pound  of  tea  or  coffee  :  -  And  if  it  be  in  time  of  war,  the 
own^r  m^y  fend  them  for  three  years  to  ferve  on  board  any 
of  hp  majefly's  (hips  ;  untefs  they  be  old,  difabled,  or 
other:<ri(c  unfit.  If  it  is  in  time  of  peace,  and  they  (hall 
not  p.  y,  and  alfo  If  fuch  perfon  difabled  (liall  not  pay,  on 
conviftion,  one  jufiicc:  may  commit  them  to  gaol,  for  three 
monthS)  or  not  lefs  thaa  fix  weeks. 

Provided,  that  the  juflices  may  mitigate  the  penalties 
under  this  ^,  fo  as  not  to  remit  above  one  moiety. 

And  a  printed  copy  of  this  aA  (hall  be  put  up  and  con- 
tinued on  fome  confpicuous  part  of  every  Briti(h  trading 
veflel ;  on  pain  of  the  mafter  forfeKing  to  the  owner  1  s.  a 
day  for  every  omifiron,  to  be  recovered  by  warrant  under 
the  hand  and  feal  of  one  or  more  juftices.     [But  00  power 
is  given  to  levy  the  fame  by  di(lrefs.J 
Perfons  larVing       On  oaih  made  before  a  judicJe  of  the  peace,  that  any 
within  five  miles  perfon  is  lurking  wkhin  five  miles  cf  the  fea  coatt  or  any 
ofibc€o«a.       navigable  river,  and  there  is  reafon  to  fufpeft  that  he  waits 

with  intent  to  be  aiding  in  running  goods,  the  juftice  may 
grant  his  warrant  to  brjng  him' before  him;  and  if  he 
fhall  not  give  a  fatisfacSory  account  of  himlelf  and  his 
cmploymtnr,  or  otherwife  make  it  appear  that  he  is  not 
concerned  in  any  clandeliine  or  unlawful  bufinefs,  he  (halt-' 
be  committed  to  the  houfe  of  corre£}ion,  to  be  whipt  and 
kept  to  hard  labour  not  exceeding  one  month :  And  the 
corrmi(Boners  of  the  cuftoms  or  excife  (hall  caufe  to  be' 
pard  to  the  informer  a  reward  of  20' s.  for  each  offender* 
9  G.  2,  c>  35./  18. 

But 
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BiK  if  AicK  perfon  Ihall  deiire  limc  for  clearing  hliTiMf^ 
he  fliatl  no:  fae  pufiftied  by  whipping  or  other  tofrvdion, 
tut  cammitied  to  the  cumnion  gni>l  till  be  (hJl  lo  do,  or 
rih  he  tind  fecuriiy  not  (o  be  guiliy  of  any  the  laid  olTcnces. 
/•  '9- 

If  any  peffbn  fliall  knowingly  receive  or  buy  any  ryn  B-yrgn  it- 
fc.ryit,  lie  lli^l'  on  cnnviiiion   [;tftcr   fummons]  by  con-  "'•'"siuo 
felTJon,  oi  fa  h,if,{»nc  wiirrcfs,  before  one  juftice  where  the   *'*"'* 
efftme  fiia!l  be  qotnmiited  or  the  cftcndcr  fliail  be  foui>d, 
(otfck  20 1-  half  to  ibe  infocmer,  and  half  to  (he  poor,  by 
difi/efsi  for  want  of  dilirefs,  to  be  committed  toprifonfor 
three  monihi.     S  G.  f.  i3.  /  lo. 

And  by  the  1 1  G.  c,  30.  If  any  pcrfon  Hiali  knowingly  ContnlingrBO 
harbour,  keep,  or  conceal,  or  (utFer  10  be  harboured,  S™'*' 
kept,  or  coiKcaled,  any  prohibited  or  run  goods  liable  to 
pay  cuftoois  ;  he  Ihall  (whether  he  claim  any  property  in 
them  ornoij  forfeit  the  fame,  and  treble  value,  to  be  reco- 
vered and  miti^JTcd  39  by  ihe  la  as  of  exciie,  or  in  tht 
courts  at  il^t/lminfiir;  half  to  tbe  king,  i>nd  half  to  him 
that  fliall  fue.    /  16. 

And  if  any  pet fon  fliall  offer  to  fale  any  prohibitetJ  goods,  Ofiirrt  to  rAt 
or  which  have   been,  or  are  by  him   pretended  to  bawc  ""'s'»l" 
been  run  ;  the  fame,  together  with  ihe  packaoe,  fball  he 
forfeited,  and  be  feized  by  the  party  to  whom  they  are  of- 
fered to  fale,  or  \}y  any  ofncer  of  the  cultoms  or  excifc. 
Provided  that  if  [be  feizure  is  wiihin  the  bills  of  mortality, 
then  within  24  hou»,  if  elfewh^re  within  48  houis,  thpy 
be  put  into  the  king's  waichouk  ne:iT  the  ^<ldcc  of  feizure  ( 
and  if  it  be  far  from  any  fuch  warehoufe,  then  in  fume  tx- 
cife  office  near,      u  G.  (■30.  f.  18. 
.    And  the  pcrfon  offering  them  to  fale,  ihail  alfo  foifeit 
treble  value.    /  19.  - 

And  the  faid  gcods,  if  fold,  may  be  frizcd  (with  the 
package}  from  ibe  buyer,  either  by  the  Iclkr  or  any  fuch 
oiBccr.    /,  20. 

And  the  bujrcr  Oiall  alfo  forftlt  trcMe  v.ilue.     Rut  boih 
buyer  and  fdier  Ihall  rot  be  ptfifeciWcrl  fcr  ihc  f:ime  coods, 
but  whether  of  them  Ihall  firft  prcfccutc  the  other  fball  be 
ution  flull  not  he  comn>tiKcd  id 
«per  may  piofcrulr,    /  21. 
liail  be  /ccr,\e;cd  and  mitigated 
.r  in  ihe  rou^t*  al  H'(Jiin":jUr  \ 
lohlm  ibnG.all  (ue.    /.  ^9. 
knowingly  carrying  rtin  or  pto;  PiMrf.  ,,„,-„ 
fliall    be  coovided  (A,  [3.  C,J  r^i- co„i. 
detaUtt)  on  Ihe  oath  of  om-  w^t- 
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nefs,  or  confeffion,  before  one  jufttce  where  c|ie  offence 
(hall  be  committed,  or  the  offcodcr  found,  fli^ll  forfeit 
treble  value,  half  to  the  informer,  $ind  half  lo  the  poor,  to 
bo  levied  by  drftrefs  (D)  by  warrant  of  fuch  juftice,  aod 
vfor  want  of  diftrefs  toT  be  committed  (E)  to  cbe  hoofe  of 
corre£iion,  to  be  wbipt  and  kept  to  bard  labour  not  exceed- 
ing thrte  months.     9  G.  2.  ^  3S«  /  21. 
riErToBi  tmed         By  the  8  (?•  c.  1 8,     Pcrfons  paffing  with  foreign  goods 
•r^rcaifedcaf-  j^i^jgj  without  entry,  within  jo  mites  cf  thfc  coaft,  if  they 
n  groAi     ;•  1^^  more  than  five  in  number,  or  armed,  or  difguifcd,  or 

who  (ball  forcibly  refift  the  officera  of  the  cuftoms  or  ex* 
ctfe  in  feifting  run  goods,  (hall  be  guilty  of  felony^  and 
tranfported  for  feven  years.    /•  6. 

But  if  any  offender  dyM  in  two  m6nths  after  his  of- 
fence, and  btfore  conviction,  difcover  his  accomplicef.  fo  as 
two  or  more  be  coovi£led  ;  be  (hall  have  a  reward  of  4.0  L 
if  the  value  of  the  run  goods  exceed  50  !•  and  (hall  be  ac* 
quitted,    /.y. 

And  any  other  perfon  difcovering  any  one  offender,  in 
three  months^  fo  as  be  be  convi^ed,  ihall  have  in  like 
manner  40 1,  over  and  above  what  he  may  be  entitled  to  op 
account  of  the  faid  run  goods.    f»  8. 

By  the  9  6.  2.  i.  35.  Perfons'being  two  or  more  in 
company,  who  (hall  be  found  paffing  within  five  miles 
from  the  coaff,  or  from  any  navigable  river,  with  one  or 
more  horfes,  or  with  any  cart  or  carriage^  whereon  there 
(ball  be  laden  more  than  fix  pouncis  of  ttt,  or  fpiriiuous 
iiquors  exceeding  five  gallons,  not  having  paid  the  duties, 
and  not  having  a  permit,  or  any  other  foreign  goods  of 
above  30 1.  value,  landed  without  entry  and  payment  of 
duties,  and  (hall  carry  any  offenfive  arm^  or  wear  any  dif- 
guife,  or  (hall  forcibly  obftrudt  or  refift  any  officer  of  the 
cuf^oms  or  excife  in  feizing  or.  fecuring  any  prohibited,  un» 
cuftomed,  or  run  goods,  or  other  execution  of  their  office* 
(})all  be  deemed  runners  of  foreign  goods,  within  the  mean* 
:ing  of  the  faicj  ad  of  8  G.  r.  18.  although  no  proof  fhall  be 
^ade  that  6ich  goods  were  run,  or  had  not  been  entered 
•and  paid  duty ;  but  the  proof  of  fuch  entry  and  pajrment, 
and  how  they  came  by  the  good^  {hA\  lie  on  fuch  per- 
fon? ;  and  every  perfon  convified  of  any  fuch  offence, 
fiiall  be  guilty^of  felony^  and  tranfported  for  feven  years. 

>,  And  al}  the  goods  fa  found,  weapons,  bor(es,  cattle, 
carnages,  and  their  furniture,  cheitS)  bags,  caiks,  and  other 
f^ackage  (hall  be  forfeited.   /  14* . 
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And  if  any  officer  or  other  perfon  fliali  lofe  any  limb, 
or  be  ocheiwife  maimed  or  dangeroufly  wounded  by  any 
offender  Uft  mentioned,  or  in  endeavouring  to  apprehend 
him,  he  (hall  on  the  convidion  of  fuch  offender  have  a  re- 
ward of  50 1,  over  and  above  any  other  reward  he  may  be 
entitled  to  by  this  a£^.    /  15. 

And  if  any  perfon  b:  killed  in  endeavouring  to  apprc* 
hend  fuch  offender,  his  executors  or  adminiitrators  (on 
certificate  under  hand  and  feal  of  the  judge  of  aflize  for 
the  county  where  the  USk  was  done,  or  of  the  two  next 
juflices  of  the  peace,  of  fuch  perfon  being  fo  killed)  (hall 
have  50  )•  over  and  above  any  other  reward  they  may  be 
entitled  to  by  this  ad.     JJ. 

And  if  any  perfon  (hall  in  three  months  after  fuch  laft 
mentioned  offence  committed,  difcovcr  to  the  commiffioii* 
crs  of  the  cuftoms  or  excife,  any  offender  fo  as  he  be  con* 
v'l&cd  i  he  fliall  have  50  K  over  and  above  any  other  re* 
ward  he  may  be  entitled  to  by  any  law,    /  i6* 

And  the  commiffioriers  of  the  cufloms  or  excife  fliall 
caufe  the  rewards  to  be  paid  out  of  the  faid  revenues,  on 
producing  a  certificate  under  the  hand  of  the  judge  certify* 
ing  the  convi£)iiin,  or  on  producing  fuch  certificate  of 
the  perfon  being  killed  :  and  if  any  difpute  (ball  arife  be- 
tween the  perfons  entitled  to  the  reward,  the  fame  ihall  be 
adjudged  by  the  commiffioners^    /  I7« 

And  by  the  19  G.  3.  r.  69.  If  any  perfons  to  the  num* 
ber  of  two  or 'more,  (hall  be  found  paffing  with  any  horfe^ 
cart,  or  carriage,  whereon  (hall  be  laden  more  than  fix 
pounds  weight  of  tea,  or  foreign  fpirituous  liquors  exceed- 
ing five  gallons,  not  having  paid  the  duty,  and  not  having 
a  permit;  and  (hall  carry  any  ofFenfive  arms,  or  wear 
mny  difguife,  when  paffing  with  fuch  tea  or  fpirituoua 
liquors:  any  officer  of  the  cuftoms  or  excife,  and  all 
other  perfons  a3ing  in  their  aid,  may  arfeff  the  offenders, 
and  carry  them  before  a  juftice,  who  (if  he  fees -caufe) 
fhaii  commit  them  to  the  next  county  gaol,  till  the  next 
general  quarter  feffions.  And  in  fuch  cafe,  the  officer  who 
conreys  any  fuch  offender  before  the  iuftice  (hall  enter 
into  recognizance  in  40  I.  to  appear  ana  profecute.  And 
the  commiffioners  (hall  order  the  charges  of  profecution 
to  be  paid  by  the  receiver  general  of  the  cufloms  or  ex- 
cife refpediveiy.  And  the  juftices,  at  fuch  feffions,  (hall 
hear  and  determine  the  offence.  •  And  if  the  offender  be 
coavified,  they  (hail,  in  lieu  of  any  oth<^r  punifhment 
by  any  former  ad),  commit  him  to  hard  labour  in  the  houfe 
of  corredion,  not  exceeding  three  years,  nor  lefs  Chan 
<Hie.    /.  o— — 15» 

And 
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Apprehending         And  upon  information  on  oath  before  a  j^ftice  of  the 

Tiotootf  fmug-     peace,  that  any  perfons  to  the  number  of  three  or  more, 

*  *  are  or  have  been  aflembled,  to  be  aiding  in  the  clandeftine 

running,  landing,  or  carrying  away  prohibited  and  un* 

cuftomed   goods,   or  to  refcue  them  after  feizure,    and 

armed  with  fire  arms  or  other  ofTenfive  weapons ;  he  (hall 

grant  his  warrant  to  the  conftables  and  other  peace  officers, 

requiring  them  to  take  to  their  aiHflance  as  many  as  may 

be  thought  neceflfary  for  apprehending  fuch  perfons :  and 

he  piay,  if  On  examination  he  finds  caufe,  commit  theoi 

to  the  next  county  gao],  there  to  remain  without  bail 

or  mainprize,  until  they  be  difcharged   by  due  courfe  of 

law :  and  fuch  perfons,  on  convifiion  of  their  being  af- 

frmbied  and  armed  as  aforefaid,  fiiall  be  adjudged  guilty 

*  of  felony,  and  tranfported  for  feven  years,    9  G,  2.  r.  35;* 

/jo. 

And  the  apprehender  for  every  perfon  conv idled  (hall 
have  a  reward  of  50]*  immediately  after  convidlion  and 
demand  m«de,  tendering  a  certificate  under  the  hand  of  the 
judge,  certifying  the  convi^ion,  and  that  he  was  taken  by 
the  perfon  claiming  the  reward,    /  1 1, 

And  if  any  perCbn  (hall  lofe  a  limb,  be  maimed  or  dan- 
geroufly  wounded,  in  apprehending  or  endeavouring  to  ap- 
prehend, or  purfuing  fuch  offender;  be  (hall  on  fuch  con- 
vi£iion  have  a  reward  of  30).  over  and  above  any  other 
reward  that  he  (hall  be  crvtitlcd  to  by  this  zSt*    Id. 

And  if  any  perfon  (hall  be  killed  in  taking,  or  endear 
vouring  to  take  fuch  offender  j  his  executors  or  aJmini* 
firators  (on  certificate  under  the  hand  and  feal  of  the  judge 
of  affize  of  the  county  where  the  fa6I  was  done,  or  of  the 
two  next  juftices  of  the  peace,  of  fuch  perfon  being  fo 
killed)  (hall  have  a  reward  of  50  L  over  and  above  any 
other  reward  they  may  be  entitled  to  by  this  zGt,    Id. 

And  if  any  offender  (hall  in  three  months  after  his 

offence,  and  before  his  conviction,  difcpver  two  pr  more 

;iccompIicest  to  the  commi^oners  of  the  cufloms  or  ex* 

cife,  fo  as  to  be  convidled;  he  (hall  have  50].  for  every 

perfon  fo  convicted,  and  be  difcharged  of  his  offence.  /•  il^ 

The  faid  rewards  to  be  paid  as  m  the  laft  (ci^ion. 

Oottiwea  By  the  19  G.  2*  r.  34.     If  any  perfons,  to  the  number 

lauggicn.         of  three  or  more,  arg^icd  with  fvrc  arms  or  other  offenfivc 

•weapons,  (hall  be  affenabled  in  order  tQ  affiil  in  the  export- 
ation of  goods  prohibited  to  'be  exported,  pr  in  running 
any  prohibited  or  uncustomed  goods,  or  goqds  liable  tp 
pay  duties  which  have  not  been,  paid,  or  in  rclanding 
^onds  after  drawback,  or  in  rqfcuing  the  fame  after  feizuce^ 
or  in  refcuing'  any*  perfon  apprriicnJed  fot  any  offence 
I   ..  J5  made 


«' 


€xtitt  anU  tu0omsf.  17 

DMde  felony  by  any  aS  relating  to  the  cuftoms  or  excife, 
or  in  preventing  his  being  apprehended ;  or  if  any  perfon 
Ihall  have  his  face  blacked,  or  wear  any  difgiiife,  when 
paffing  with  fuch  goods ;  or  (hall  forcibly  hinder  or  afTauIc 
any  officer  in  the  feizing  fuch  goods,  or  dangeroufly  wound 
iny  officer  attempting  to  go  on  board  any  veflel,  or  fhoot 
at  or  wound  him  when  on  board ;  he  (hall  be  guilty  of  fe- 
lony without  benefit  of  clergy.    /,  t. 

And  perfena  charged  with  any  the  faid  offences,  before 
a  juftice  of  the  peace,  by  information  on  oath  of  one  or 
more  credible  perfons  to  be  fubfcrrbed  by  him  or  them,  the 
joSice  fliaJl  forthwith  cerUfy  the  tame  under  his  hand  and 
feal,  and  return  the  information  to  one  of  the  fecretaries 
of  flate,  who  ihall  lay  the  fame  before  the  king  in  coun- 
ol  s  who  may  cbereon  make  his  order,  commanding  the 
offender  to  furreoder  in  40  days  after  the  firft  publication 
thereof  in  t!tvt  gazette,  to  the  lord  chief  juftice,  or  any 
other  of  the  juSices  of  the  king's  bench,  or  to  fome  juj- 
tioe  of  the  peace,  who  thereon  (hall  commit  him  to  gaoU 
to  anfwcr  the  charge  againft  him  according  to  due  courfe 
of  law :  Which  order  the  clerks  of  the  privy  council  (hail 
caitfe  to  be  forthwith  publiihed  in  the  two  fucceffive  ga- 
zettes, and  to  be  tranfmitted  to  the  (herifF  where  the  of- 
fence was  committed  i  who  (hall  in  14  days  caufe  the 
fame  to  be  proclaimed  between  ten  in  the  morning  and 
two  in  the  afternoon,  in  the  marker  places,  on  the  market 
days  of  two  market  towns  in  the  fame  county,  near  the 
place  where  the  offence  was  committed;  and  a. copy  of 
the  order  (hill  be  affixed  on  fome  public  place  in  the  faid 
towns ;  And  if  fuch  offender  (hall  not  furrender  purfuant 
to  fuch  order,  or  efcape  after  furrender,  he  fhal!  be  at- 
tainted of  felony  without  benefit  of  clergy.    /.  2.  24  G.  3. 

And  if  any  perfon  after  the  time  appointed  for  furren* 
der,  (hall  knowingly  harbour  fuch  offender ;  he  fliall,  on 
cooviAion  within  one  year,  be  guilty  of  felony,  and  tranf- 
ported  for  feven  years.     19  (?.  2.  c.  34.  /.  3.     24  G,  3. 

And  every  perfon  who  (hall  take,  or  difcover  fo  that  he 
nay  be  taken,  any  perfon  fo  advertifed  and  not  furren- 
dering,  and  caufe  him  to  be  brought  before  a  judge  of  the 
king's  bench,  or  jui^ice  of  the  peace  for  London  or  Aiid^ 
JUjtx  (who  (hall  commit  him  to  Newgate),  (hall  receive 
5C0I.  in  one  month  after  execution  awaided,  from  the 
cojnmiffioners  of  the  cuOoms  or  excife  refpedively :  And 
if  any  offender,  againft  whom  no  fuch  order  in  council 
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fliall  have  been  made,  fliall  himrelf  fo  difcover  or  apprc« 
hend  any  other  againft  whom  an  Order  hath  been  made; 
he  (hall  be  acquitted  of  all  his  own  offences  for  which  no 
profecution  is  then  commenced,  and  (hall  alfo  have  his 
(hare  of  the  praemium  :  And  if  any  perfon  (hall  be  maimed 
or  grievoufly  wounded  in  apprehending  fuch  offender ;  he 
fiiall  receive  50 1,  over  and  above  fuch  other  reward  as  he 
may  have  as  apprehender :  And  if  any  perfon  (hall  be  killed 
in  apprehending,  his  executors  or  adminiftrators  fhall  re- 
ceive 100 1.    /  io« 

Bnt  nothing  herein  (hall  prevent  minifters  of  jufticc 
from  taking  fuch  offender  by  the  ordinary  courfc  of  law  ; 
but  if  he  Siall  be  taken  before  the  expiration  of  the  time 
limited  for  his  forrender,  no  further  proceedings  (hall  be 
bad  upon  the  order  made  in  councir,  but  the  offender  (halt 
be  brought  to  trial  by  due  courfe  of  law*  •  19  (?•  2.  c*  34. 
/•  4.  24  G.  3,  c.  47.  fiff.  2.  /.  14, 

And  if  any  ofiender,  before  order  for  his  furrender,  {hall 
difcover  two  or  more  accomplices',  fo  as  they  be  convid* 
ed  ;  he  (hall  receive  50 1,  for  each,  and  be  difcharged  of 
all  offences  for  which  no  profecution  (hall  be  then  com* 
menced*    19  G,  2.  c,  34.  /.  11. 

In  the  cafe  of  John  Harviyy  £.  20  G.  2.    The  attorney 
general,  fuggefiing  the  feveral  particulars  to  have  been 
complied  with  as  in  this  aft  fpecified,  prayed  that  exe- 
cution might  be  awarded  according  to  the  faid  ad»    The 
defendant  traverfed  all  the  fafis  contained  in  the  fuggef- 
tion»     On  which,  at  another  day,  the  attorney  general 
went  into  the  proof  of  the  feveral  iffues. — The  feveral 
fa£ts  touching  the  laying  the  information  before  the  juitice 
{MrtBttrdus)  againll  the  prifoner  and  others;  his  certify- 
ing it  in  due  manner  to  the  duke  of  Newcajile^  fecretary 
of  date ;  the  duke's  laying  it  before  the  king  in  council ; 
^he  order  of  council  (which  was  produced  under  the  feai 
of  the  council)  requiring  the  prifoner  and  others  to  fur- 
render  within  40  days  after  publication  in  the  London  ga- 
zette; the  tranfmitting  this  order  to  the  printer  of  the 
gazette ;  the  publication  of  it  in  due  time  in  two  fuccef- 
»ve  gazettes ;  and  the  tranfmitting  it  to  the  (heriff  of  the 
county  of  Suffhlij  in  order  to  its  being  proclaimed  and 
publilhed  as  the  ad  direAeth, — were  well  proved.    Then 
the  under- (heriff  of  Suffhli  and  other  witneflles  were  called 
to  prove  the  proclaiming  and  fixtiig  up  the  order  in  two 
market  towns  near  Biauaart^  the  place  where  the  faA  is 
charged  in  the  information  taken  by  Mr.  Burdus  to  have 
been  committed.    And  it  appeared  on  their  cvidencej  that 
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it  was  prodaimed  and  fisced  up  at  Ipfwicb^  whicb  is  ^ 
miles  from  Beatmen ;  at  Haify^  which  is  4.)  miles  from 
Bimi^erii  and  at  Li9ftoff^  which  is  5  miles  from  £/tfiH> 
tfcr#;  and  at  no  other  places:  and  that  there  are  five  or 
fix  market  towns  nearer  to  Bemtacn^  than  Ipfwicbi  pit" 
ticularly  Smthw$uld  5,  and  BiOiUs  8  miles.— -Mr.  Ford^ 
aSgned  couofel  for  the  prifoner,  Jnfifted  that  the  ad  had 
not  been  complied  with*.  The  ad  indeed  doth  not  (ay 
that  it  fliall  be  in  the  next  market  towns,  but  ftill  it  nuft 
be  in  the  market  towns  mmr  the  place.  And  the  diflance 
of  30  miles  cannot  with  any  propriety  be  called  ntar^  whea 
it  appeareth,  that  there  are  at  leaft  three  market  towna 
within  a  third  part  of  that  diftance.-^And  of  thia  opinion 
was  the  court.  This,  they  faid,  is  a  very  penal  law.  And 
it  would  be  of  dangerous  oonfequence  to  give  the  iberiff 
a  greater  latitude,  than  the  legiflature  intended  (o  give  him* 
Some  latitude  it  did  intend  to  give,  and  therefore  did  not 
confine  him  to  the  next  market  towns,  Jbf  caufe  that  would 
bave  rendered  the  execution  of  the  ad  difficult,  and  Tub* 
jeA  to  great  niceties.  But  the  law  did  not  intend  to  leavo 
the  matter  wholly  to  the  difcrction  of  the  fherifF,  and 
therefore  it  requireth  that  it  be  done  in  the  market  towns 
n/tfr  the  place.  This  word  is  plainly  reftrtdive  of  the 
lheriflr*s  power.  It  is  a  guide  to  his  difcretion  in  the  exe- 
cution of  the  ad.  And  what  doth  it  mean  i  Not  furely 
the  moft  remote  town  j  nor  doth  it  mean  a  town  compara- 
tively remote,  as  it  is  plain  from  the  evidence  Hadley  and 
Ipfwicb  are.— On  the  whole;  the  court,  without  fum- 
miog  up  the  evidence,  direded  the  jury  to  find  for  the  . 
king,  on  all  the  ifiues,  except  thofe  which  regarded  the 
proclamations  in  the  market  towns  near  Beauacre ;  and  on 
thofe  to  find  for  the  prifoner,  which  they  did.  And  then 
the  court  ordered,  that  the  attorney  general  take  nothing 
by  his  prayer.  And  that  the  prifoner  be  remanded  to  New^ 
gate^  in  order  to  anfwer  for  the  original  offence  he  ilands 
charged  within  the  information  taken  hy ^t. Burdus^^ii >  ''* 
the  attorney  general  {hall  think  fit  to  indid  him  for  it. 
Fefl.  51. 

AW/,  This  ad  of  the  19  (7.  2.  r.  34.  is  but  tempo- 
rary i  and  it  having  been  doubted  (4  Bhck.  155.)  whether 
this  part  relating  to  the  furr^nder  upon  proclamation  be 
not  expired,  becaufe  the  feveral  ads  which  have  continued 
the  fame  from  time  to  time  do  not  continue  the  whole, 
bat  only  fo  much  thereof  as  relates  to  the  punijhment  of 
the  offenders,  and  not  to  the  extraordinary  method  of  ap- 
prt hendiogx>r  caufing  them  to  furrender :    Therefore  it  is 
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and*  enaded,  by  the  19  G.  3.  ^.  69.  that  aU  znd 
every  the  orders  and  diredions  relative  to  the  furrendei^ 
proclaimings  apprehending^  harbouring,  and  ponifliing  of- 
fenders were  continued  and  xe^enaded  by  the  faid  feveral 
aAs  of  continuance,  and  may  be  lawfully  exercifcd  and 
ufed  accordingly.    /  23. 

And  by  the  28  G.  3.  r.  23.  the  faid  ad  of  19  G.  1.  €m 
34*  is  further  continued  till  29th  Stpt.  1795. 

Offences  relating  to  the  cuftoms  or  excife,  made  felonjr 
by  any  a&  of  parliament,  may  be  tried  in  any  county; 
but  the  attainder  (hall  work  no  corrupti^  n  of  blood,  lofe 
of  dower,  or  forfeiture  of  lands*     19  G.  t.  e»  34.  /I  5. 

If  any  perfon  fliairobftruA  any  officer  of  the  cuftoms  or 
exciie,  10  feizing  oncuftomed  or  prohibited  goods  ^  or 
fball  refcue  or  attempt  to  refcute  the  fame;  or,  after 
feixure,  ihall  deftroy  or  damage  any  cades,  boxes,  er 
package  wherein  the  Dune  flull  be  contained ;  fuch  officers, 
or  perfont  ading  in  4hcir  aid,  may  arreft  the  offender, 
and  forthwith  carry  him  before  a  juftice  near  to  the  place 
where  the  oiience  was  committed  :  and  the  juftice  fliall, 
if  he  fees  caufe,  commit  him  till  the  next  general^  quar* 
ter  feffions ;  where,  if  he  (hall  be  convided,  he  (hatl  be 
committed  to  the  houfe  of  correction  to  hard  labour,  not 
exceeding  three  years,  nor  lefs  than  one*    19  6.  3.  r.  699 

/  JO»  II,  12. 

And  if  any  officer  of  the  navy,  cuftoms,  or  excifr,  Ihall 
be  hindered,  oppofed,  obftruded,  or  aflaulted,  in  the  due 
execution  of  his  office  (or  other  perfon  ading  in  bis  aid 
or  affiftance»  34^-  3*  ^*  50.  /  5.)  by  any  perfon  what- 
foever ;  the  offender  may  be  carried  before  a  neighbouring 
juftice,  who  may  commie  him  to  gaol  until  the  next  ge- 
neral gaol  delivery,  or  until  delivered  by  due  courfe  of 
law;  and  if  he  fliall  be  convifiedi  he  (ball  be  fentenced  to 
bard  labour  on  the  river  Thames  for  any  teem  not  exceed*- 
ing  three  years.  But  if  the  ofience  fails  within  the  pr^-^ 
vifions  of  196*3-  c%6g.  fuch  juftice  may  commit  fucb 
offender  to  gaol  until  the  next  quarter  feffions,. to  be  tried 
and  puniflied  as  by  that  r&  direded.  24  G^  3.  c.  47. 
>^  2.  /  ij,  i6.     . 

And  by  26  G.  3.  ^  77.  Whenever  any  perfon  fliall  be 
charged  with  aftaulting  or  obftrufiing  any  officer  of  the 
cuftoms  or  excife  in  the  execution  of  his  office,  or  perfoa 
ading  in  his  aid ;  or  with  refcuing  or  attempting  to  refcue 
by  force  prohibited  goods  after  feizure ;  or  of  any  offences 
rcfpeding  quarantine ;  and  the  fame  fliall  be  made  appear 
to  any  juftice  of  the  king's  beach}  he  may  by  warrant 
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cuife  foch  offender  to  be  broughc  before  him  or  fome 
elbcr  judge  of  the  faid  court,  or  before  one  juftice  of  the 
peace,  in  order  to  be  bound  wicb-t«ro  furecies  in  fuch  Turn 
as  the  faid  warrioit  fhtll.  expreft,  ro  appear  in  the  faid 
court  at  the  time  mentioned  in  fuch  warrant,  to  anfvtrer  the 
prcinUes  ;  and  for  want  of  fuch  fureties,  fuch  judge  or  juf- 
tice may  commit  fuch  perfon  to  the  common  gaol,  until 
he  (ball  have  become  bounds  or  be  difchacged  by  order  of 
fuch  court;  and  the  recognizance  fliall  be  returned  and 
filed  in  the  f^td  court,  and  fhall  continue  in  force  until 
fach  perfon  be  acquitted,  or  receite  judgment,  unlefs 
foooer  difdiarged.  .^  i8. 

And  if  any  perfon  (ball  be  taken  •before  a  juftice,  for  Bail, 
what  is  by  Ms  aft  deemed  a  mifdimfmmir^  fuch  perfon 
Ihall  not  be  admitted  to  bail,  unlefs  he  enter  into  recog- 
nizance with  two  fufficient  fureties,  btmfelf  in  aoo  1.  and 
fuch  furecies  in  looi.  each,  to  appear  at  the  next  general 
gaol  delivery,  and  anfwer  to  any  indlftment  which  may  be 
found  againft  him,  which  recognizance  (hall  be  forthwith 
traafmitted  to  the  clerk  of  affize.     94  G,  3,  €.  47.  feffl  a. 

If  any  perfon  paffing  ia  a  public  and  avowed  manner  Oficertmay 
with  prohibited  or  uncuftomed  goods,  and  armed  with  oppofe  force 
pifiols,  guns,  cutlalles,  or  other  ofFenfive  weapons,  (hall  ^'*    ^^' 
moieft  or  refift  the  officers  of  the  cuftoms  or  exctfe,  en- 
deavouring to  feize  the  fame,  by  beating,  maiming,  or 
woundmg  them,  or  any  perfon  affifting  them ;  they  may 
oppofe  force  with  force :    And  if  any  perfon  fo  refitting 
the  officers  be  wounded,  maimed,  or  killed,  fuch  officers, 
or  perfons  affifting  them  in  their  defence,  may  plead  the 
general  iffiie,  and  give  this  ad  and  the  fpecial  matter  in 
evidence ;  'and  all  iuftices  of  the  peace,  and  other?,  before 
whom  they  (hall  be  brought,  (hall  admit  thein  to  bail. 
9G.a.  r.3s. /35. 

By  the  1 3  {sT  14  C.  2.  c.  1 1  •    Where  any  officer  or  of-  O^nstrasny 
ficcrs  of  the  cuftoms  (hall  be  by  any  perfon  armed  with  £"i*"fi^|,j|; 
olab  or  any  manner  of  weapon,  forcibly  hindered,  affront-        ' 
ed,  abufed,  beaten,  or  wounded,  to  the  hazard  of  their 
lives,  either  on  board  any  (hip,  or  on  the  land  or  water,  ir^ 
execution  of  their  office;   every  perfon  fo  abufing  any 
&ch  officer  or  his  deputy,  or  fuch  as  (hall  z6t  in  his  aid 
or  affiftance,  (hall  by  the  next  juftice  or  other  magiftrate 
be  cooraiitted  to  prifon  to  the  next  quarter  feffions  ;  and 
the  (aid  (effions  (hall  puni(h  him  by  fine,  not  exceeding 
100 1.  and  the  oilender  to  remain  in  prifon,  till  he  be  dif« 
charged  bf  order  of  the  exchequer  both  of  the  fine  and  of 
^       ^  C3  the 
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the  imprironment^  or  difcover  the  perfon  that  fet  him  on 
work.    /.  6. 

And  by  the  6  G.  c.  ai.  If  any  officer  of  the  cirftoms 
be  forcibly  hindered,  wounded*  or  beaten,  in  the  due  exe* 
cution  of  his  oflke,  by  any  perfons  armed  with  any  man* 
ner  of  weapon,  tuiouhuoufly  aflembled  by  day  or  ntghr, 
to  the  number  of  eight  or  more;  the  offenders  (ball  be 
tranfported   for  any   term  not  exceeding    feven   years. 

/  34.  35* 

And  if  any  offender  fhall  in  two  months  after  his  of^ 

feocey  and  before  contrition,  difcover  his  accomplices  fo 

if  to  be  convified,  he  (hall  have  40  !•  reward  for  each, 

and  be  acqiiiited.    /  36. 

And  if  any  other  perfoo  Iball  in  three  months  difcover 

any  offender  fo  as  he  be  coiivided,  he  (hall  have  40  K  over 

and  above  any  other  reward  on  account  of  the  run  goods«. 

The  fame  to  be  paicTby  the  receiver  general,  or  caihier 
ef  the  cuftoflss,  on  producing  the  judge's  certificate,  /.  38* 

And  by  the  9  (?.  2.  c»  35.  more  generally  it  is  enafted^ 
that  if  any  officer  of  the  cuUoms  or  excife,  being  on  hoar4 
any  fblp,  be  forcibly  hindered,  wounded,  or  beaten,  in 
execMtioA  of  his  office,  either  by  day  or  night;  the  of«- 
fender  iball  be  tranfported  for  feven  years.    /  28. 

And  by  the  9  G.  2«  r.  34,  /  6/    If  any  officer  or  other 
fofwer  ^ftssst*  perfon  employed  in  feising  any  goods  forfeited  for  being 

prohibited  or  uncuftomed,  or  for  not  having  paid  duty,  or 
by  virtue  of  any  law  to  prevent  the  exportation  of-  goods, 
or  in  endeavouring  to  apprehend  offenders  againft  this 
z&t  Stall  be  beaten  or  killed,  or  the  goods  feised  be  ref. 
cued ;  the  hundred  (ball  anfwer  damages,  and  alfo  pay 
100  K  to  the  executors  or  adminiftrators  offuch  perfon 
killed,  fo  as  the  fum  for  beaiing  exceed  not  40 1.  nor  for 
the  lofs  of  goods  200 1,  to  be  recovered  and  levied  as  ia 
cafes  of  robbery  by  the  8  G.  2. 

But  no  perfon  fliall  recover  damages  for  fuch  beating  or 
lofs  of  goods^  unlefs  he  give  notice  in  four  days,  to  two 
inhabitants  near,  and  in  eight  days  make  oath  before  a 
juftice,  whether  he  knew  any  of  the  perfons  concerned, 
and  if  he  did,  he  (hall  be  bound  over  to  profecute;  and 
unlefs,  befides  the  faid  notice  and  recognizance,  be  give 
fuch  notice  and  enter  into  fuch  recognizance  as  perfons 
robbed  by  the  8  (?•  2.  are  direded  to  give,    U.  /•  7. 

And  where  the  offender  (hall  be  convided  in  ^  months^ 
th^  hijndted  (hsUl  ndt  be  liahle.   /  9^ 
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Alfo  the  adion  xgainft  the  hundred  muft  be  commciiced 
within  «  yur.    /.  9. 

If  any  officer  of  the  cullonu  or  cxcife  fliall  nut  ufe  hi)  PiniUy  on  xr. 
beft  codeavours  to  feize  any  tea,  coffeC}  or  foreign  fpi-  fi-efi  n"' '*•»"{ 
rituoiu  liquoiSf  or  to  flop,  detain,  and  carry  before  one  *"'" '' 
or  more  juflicet  any  offender ;  in  fuch  cafe,  one  juSice 
residing  near  to  the  place  where  fuch  officer  (hall  make 
defaulti  on  complaint  thereof  made  to  him  within  three 
months  after  fuch  default,  may  examine  into  the  truth  of 
iitcb  complaint :  and  if  it  Hull  appear  to  the  faid  jultice 
that  ibcie  is  reafonable  ground  for  the  complaint,  he  (ball 
traormic  the  faid  complaint,  together  wiih  the  examina- 
tiont  taken  before  him  thereon,  unto  the  commiffioneri  of 
the  culioma  or  cxcife  refpedlively ;  who  fhall,  by  fuch 
wayt  and  meani  ai  to  them  (ball  feem  meet,  examine  into 
the  truth  of  the  premifei.  And  in  cafe  they  flialt  think 
fit  oa  the  ground  thetcoF  to  difmifi  the  officer  from  his 
majefly's  fervice,  be  Ihall  he  incapable  of  executing  any 
office  in  the  cufioms  or  excife  for  the  future.—— Providedi  ' 
that  no  pcrfon  fhall  be  compelled  to  go  above  five  miles 
ftom  hit  ufual  place  of  abode,  to  be  examined  before  any 
jufltcc,  upon  any  complaint  made  to  him  as  aforefaid. 
19  G.  3.  t.6q./.32. 

And  here  it  may  be  proper  to  take  qoiice  of  a  general  Powirorih* 

claufe  in  the  Ibtute  of  8  G.  e.  18.  which  btin^a  the  cog-  J"*"'*''"  '•• 

Diuace  of  many  forfeitures  under  the  juiifdiiflion  of  the  ^i^im, 

juKiccs  of  the  peace ;  and  confequently  enlarges  conGder- 

ablyihii  title  relating  to  the  cufloms:   (to  wit,)   In  regard 

(hat  the  keeping  and  maintaining  the  horfej  feized,  from 

the  time  of  the  feizure,  to  the  time  of  condemnation  in  the 

court  of  txchefuir,  it  very  chargeable,  and  the  charge  of 

condemning  fuch  vefTcIs,  bona,  and  horfes,  is  very  great; 

therefore  it  is  enisled,  that  all  feizurei  of  vedels  or  boats 

of  15  tons  or  under,  by  virtue  of  any  z£i  relating  to  the 

ti^tmtt  for  carrying  uncuftomed  or  prohibited  goods,  or 

for  relanding  debenture  goods  i  and  all  feizurcs  of  horfci, 

or  other  cattle,  or  carriages  for  carrying  fuch  goods,  may 

be  heard  and  determined  in  fuch  manner  as  ii  appointed 

by  the  t£i  of  6  G.  t.  2t.  /  20.  except  as  therein  cxcept- 

lizures  may  in  a  fummary 

CCS  of  the  peace  rcliding 

is  made  j^  who  Ihall  fum- 

ippearance  or  default  pro- 

and  iOiie  warrants  for  fale 

Icmned :  whoCe  judgment 

or  artiaran.    8  G.  e.  iS. 

And 


^4 


Jaftieet  on  trill 
ro  proceed  on 
the  metitt. 

Officer  on  tiial 
need  oot  prove 
liit  coomiifion* 


Froo/  to  lie  on 
the*  owner. 


Good!  forfeited 
■Mjr  be  fcHorcd. 


Miittf  of  Oupt 
detiioiog  ctrti- 
icAtes. 


And  by  24  G.  3.  e»  47.  ffj\  2.  All  fciziiret  oJF  borfes, 
cattle,  carts,  waggons,  boats,  and  carriages  wbatfoevcry 
for  being  ufed  in  the  removing,  carriage,  or  conveyance 
of  any  goods,  or  for  aiiy  other  caufe  of  forfeiture  contrary  to 
this  or  any  other  ad  relating  to  or  for  preventing  frauds 
in  the  revenue  of  the  cuftoms ;  may  be  heard  and  deter- 
mined by  two  neighbouring  jufiices,  in  fuch  manner,  and 
under  the  like  rules  as  the  feizure  of  any  horfe,  cattle,  or 
carriage  liable  to  forfeiture  for  being  ufed  in  removing, 
carrying,  or  conveying  of  any  prohibited  or  run  goods  by 
virtue  of  any  a£t  of  parliament.  And  fuch  judgment  (hall 
be  final,  and  not  liable  to  any  appeal,  or  any  writ  of 
ctriierarim    /I  30. 

And  by  the  9  G.  a.  r,  35.  In  trials  of  feizurest  tho 
jufiices  (hall  proceed  to  the  merits  of  the  caufe,  witbosC 
inquiring  into  the  form  or  manner  of  feizure.    /  34* 

And  if  any  queftion  fliall  arife,  whether  any  perfon  be 
an  officer  of  the  cuftomsi  proof  Ihall  be  admitted,  that 
'fuch  perfon  was  reputed  to  be*  and  had  aded  in  fuch 
office,  and  at  the  time  when  the  matter  in  controverfy 
was  done,  without  proving  or  producing  the  commiffion, 
II  G.  c.  30.  /  3*. 

And  if  any  difpute  ihiill  arife,  whether  the  cuftoma 
have  been  paid  j  the  proof  (hall  lie  on  the  owner,  and  not 
on  the  officer.     12  G.  c.  28.  /•  8. 

And  in  cafe  of  any  goods  whatfoever,  or  any  (hips, 
veflels,  boats,  horfes,  cattle,  or  carriages,  being  feized  as 
forfeited  by  virtue  of  any  law  relating  to  the  cuftoms  ;  the 
Tommiffioners,  on  evidence  given  to  their  fatisfa£lion, 
that  the  forfeiture  arofe  without  any  intention  of  fraud  in 
the  owner,  may  reitore  the  fame,  in  fuch  manner,  and  on 
'fuch  terms  as  they  (hall  dired ;  and  if  fuch  owner  (baU 
comply  with  the  terms  prefcribed  by  the  faid  commiffibnera, 
the  officer  who  feized  the  fame  fliall  not  proceed  for  the 
condemnation  thereof;  but  if  fuch  owner  (bail  not  comply 
•with  the  terms  prefcribed,  fuch  officer  (hall  be  at  liberty  to 
proceed  for  condemnation  of  fuch  goods,  &r.  But  (tich 
owner  accepting  fuch  terms,  (hall  not  be  entitled  to  any 
damages  on  account  of  fuch   feizure.     z;  6.  3.  c.  32* 

And  by  28  G,  3.  €.  34.  /  13.  after  reciting  that  it  haa 
been  found,  that  mailers  of  (hips  have  wilfully  and  ina- 
licioufly  detained  certificates  granted  in  purfuance  of 
7  {!f  8  ^.  3*  r.  22.  and  zb  G.  3,  c.  6o.  It  is  enaAed, 
That  in  cafe  the  cwner  of  any  veflelj  wbpfe  certificate  of 
regiftry  (bail  be  fo  detained  and  refufed  to  be  delivered  up  ; 
[or  in  cafe  the  o^afttr  of  any  vtileli  who  (ball  have  received 

the 
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tbe  certificate  of  the  regiftry  thereof  (whether  he  be  a  part 
otraer  or  not),  fhM  wilfully  iietain  and  refufe  to  deliver  up  . 
ttie  ftme  to  the  oficcrs  impowered  to  make  regiflry  and 
grant  a  certificate  thereof,  on  the  owner  or  owners,  or  the 
major  part  of  them,  if  fuch  mafler  has  not  any  property 
therein,  or  on  the  other  pwners,  or  the  major  part  of  them, 
if  fuch  maftcr  hath  any  (bare  or  property  therein,  requir* 
ing  him  io  to  do,  34  G,  3.  €•  68.  /  i8»J  fhall  make  com* 
phtnt  on  oath  to  any  neighbouring  juftice«  he  (hall  by  war- 
rant citife  fuch  mafier  to  be  brought  before  him  Co  be  cx« 
amined  ;  and  if  it  (h^ll  appear  tliac  the  fame  is  not  loft  or 
miHaid,  but  wilfully  and  malicioufly  detained  by  fuch  maf* 
ter;  he  (hall,  on  convi^ion,  pay  lOoK;  and  if  not  paid 
within  ttu9  da)s  after  convi&ion,  he  (hall  be  committed  to 
gaol  for  not  lefs  than^^A*,  nor  more  than  iufihe  monthly 
at  the  difcretioaof  fuch  juftice.     25  G.  3.  €.  68.  /  i8. 

And  fuch  jufiice  may  and  is  required,  by  warrant,  to 
caiiA  fearch  (o  be  made  for  fuch  certificate,  and  if  found, 
he  ihall  caufe  the  fame  to  be  delivered  Co  the  owner  i  and 
if  not  founds  he  (hall  certify  the  faid  detainer,  refufalyaod 
convidion  Co  the  perfon  who  granted  fuch  certificate,  who 
(half,  on  the  terms  and  conditions  of  ihe  faid  ads  being 
complied  with,  make  regiftry  of  fuch  veflel  di  n&voy  and 
grant  a  certificate  thereof,  notifying  on  the  back  of  fuch 
certificate  the  ground  upon  which  the  veflel  was  fo  regif- 
tered  de  nvvo.  28  G.  3.  c*  34.  /  14*  34  G.  3.  cJiA. 
J.  19, 

And  whereas  by  23  G.  3.  r.  70.  divers  regulations  are  Regolationt  of 
maije  for  the  more  eftcdual  preventing   vexatious  fuits  S3O.  3.  c.7«« 
againft  the  officers  of  excife,  and  their  affiftants  j  the  fame  officenof^^the 
(kail  extend  alfo  Co  the  officers  of  the  cufiom's,  and  their  cttAoim. 
affiftanu.    24  G.  3.  c^  47.  ftjf.  %.  /•  35.  {a) 

IL  Of  the  excife  in  general. 

One  principal  head  office  of  excife  (hall  be  kept  in  HeWoffice»M4 
Umdmj  or  wiihin  ten  miles  thereof,  to  which  all  other  «««««o'«"* 
offices  in  the  kingdom  (hall  be  fobordinate  and  account- 
able; which  faid  office  (ball  be  managed  by  fuch  commif- 
iioners  as  the  king  (hall  appoint.     12  C  2»  r.  24.  /.  46. 
5  ly.  e.  20.  /.  16. 

(«)  See  this  a£k  more  at  large  ander  chc  foUowiog  head, 
0/  iJbi  Extift  in  gemrMl. 

And 


26  ^jTCift  ia  general. 


SobcoBBiir.  Aod  all  iha  placet  within  the  bills  of  mortality  (hall  he 

^7*'^°^        under  the  immediate  carcuand  management  of  the  faid  head 
othcf  officeri.     q^^.  g^d  fuch  and  fo  many  fubordinate  commiffioneis^ 

and  fubcommiffionen,  and  other  oflicers  (hall  be  appointed 

by  the  king  in  other  places,  as  he  ihail  think  fit.  la  C  2. 

€.  %4.  f.  48. 

Offce  wbeB  to        And  the  excife  office,  in  all  places  where  it  ihall  be  ap« 

^  kept  open,     pointed,  (hall  be  kept  open  from  eight  in  the  morning,  till 

two  in  the  iafternoon.    23  G.  2.  c.  26.  /  I2« 
Office  iflmtrkot      And  the  oommiffioners  or  fubcommiffioners  fhall  ap« 
tovA**  point  under  their  hands  and  feais,  fuch  perfims  as  they 

fliaU  thiiik  needful  in  each  market  town,  to  be  there  upon 
every  n)arkct  day,  in  fome  known  and  public  place,  for 
receiving  entries  and  duties,  and  performing  all  other 
things  touching  the  revenue  of  excife :  And  if  (hch  office 
fliall  not  be  fo  kept  in  each  nurket  town,  the  commif* 
fioners  or  otheis  negleAing  or  refufing,  fliall  for  every 
market  day  forfeit  lol.  And  fuch  perfon  as  flxall  come  to 
fuch  market  town  to  make  his  entry  or  payment,  and 
tender  the  fame  accordingly,  and  be  able  to  prove  liich 
tender  by  oath  of  one  witneb,  fliall  not  be  liable  to  any 
penalty  for  fuch  weekly  or  monthly  entries  or  payments,  aa 
fliould  have  been  made  or  paid  on  fuch  market  day*  1 5  C  2» 
r.if./.  10. 
CoWeaionf,  dif.  The  kingdom  of  England  ztA  fTakt  (exclufive  of  the 
'^^u  •>^"«  ^f  mortality)  is  divided  into  about  30  adUaUnsy  fome 

called  by  names  of  particular  counties ;  others  by  the  names 
of  great  towns,  where  one  county  is  divided  into  feveral 
colledions,  or  where  a  collection  comprehends  the  contt« 
guous  parts  of  feveral  counties :  Every  colle&ion  is  fub* 
divided  into  diftriGs^  within  each  of  which  there  is  zfupit^ 
vifir\  and  each  diftrid  is  parcelled  into  ouUridis  tvkif9$t 
waUi^  within  each  of  which  there  is  a  gogtr  or  furveying 
officer.  Gilbm  Excb*  Append. 
Gsgerii.  The  commiffioners  or  fubcommiffioners,  in  their  re* 

fpcftive  circuits  and  divifions,  (hall  conftitute  under  their 
hands  and  feals,  fuch  and  fo  many  gagers  as  they  fliall  find 
needful.    12  C  2.  r.  24*/.  33. 

In  order  to  which,  he  who  would  be  made  a  gager  muft 
procure  a  certificate,  that  he  is  above  21,  and  under 
30  years  of  age  1  that  he  underftands  the  four  firft  rules 
of  arithmetick;  that  he  is  of  the  communion  of  the 
church  of  England  i  how  he  has  been  employed,  or  what 
bufincfs  he  hath  followed;  that  he  is  not  incumbered 
with  debts  I  whether  fingle  or  nurricd  %  and  if  married, 

how 
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ham  many  cbildrcn  be  biS|  for  if  he  has  above  two,  he 
cannot  (by  the  rules  of  the  office)  be  admitted.  GiU, 
£xcb»  Append* 

He  mtift  alfo  nominate  two  perfens  to  be  his  Aire* 
ties,  and  it  oiuft  be  certified  that  they  are  of  fafficient 
ability  $  and  chat  the  faid  certificate  is  of  his  own  hand 
writing :  Such  certificate,  written  by  him,  muft  be  fign* 
cd  by  the  fupervifor  of  excife  where  the  party  applying 
lives.    IJ* 

At  the  bottom  of  the  certificate  muft  be  his  affidavit, 
that  neither  be,  nor  any  clfe  to  his  knowledge,  bath,  dt« 
redly  or  indireSly,  given  or  promifed  to  give  any  treat, 
fee,  gratuicy,  or  reward,  for  his  obtaining  or  endeavouring 
to  obtain  an  order  for  his  being  inftru£ted.     Jd. 

When  an  order  for  rnilrudion  is  granted,  it  is  direded 
to  an  experienced  officer,  who  receives  fuch  perfon  as  his 
papti;  and  the  like  books  as  officers  have  being  delivered 
to  fttch  pupil,  he  goes  with  and  attends  the  officer,  vi'ho  in* 
firuAs  him,  and  take  furveys,  and  in  his  own  books  makes 
the  like  entries  as  if  he  was  an  officer,  until  the  inftrudor 
certifies  that  he  is  fully  inftrufied.     M 

After  he  is  thus  certified  for,  and  until  he  is  employed, 
be  is  called  an  ixpeGant^  being  to  wait  till  a  vacancy  hap- 
pens.    A/. 

No  perfon  (ball  be  capable  of  intermeddling  with  any  of-  Officer*!  oath* 
fice  relating  to  the  excife,  until  he  (hall,  before  two  juftices 
in  ^  connty  where  his  employment  (hall  be,  or  before  a 
baron  of  the  exchequer,  take  the  oaths  of  allegiance  and 
lupremacy,  together  with  this  oath  following : 

T9U  JhaUfwrar  to  exicuti  the  offiti  of  ■>  truly  and 

faiibfulhfy  without  favur  ir  offtBim^  and  Jhall  from  timi  to 
Hmi  irtti  accitmt  make  and  dilivtr  to  fuch  perfon  or  perfons  as 
Ins  m^efiyfimll  appoint  to  reeeive  (be  fame^  and  Jball  take  no 
fee* or  reward  for  the  exeeurion  of  the  faid  office^  from  any 
other  ptrfm  than  from  bis  majtjly^  or  tbofe  whom  his  majejiy 
foaU  appoint  in  that  hebalf  12  C.  2.  c.  24.  f.  47. 

And  the  juftices  (hall  certify  the  taking  of  fuch  oath  to 
the  next  quarter  ftffions,  there  to  be  recorded,    f  48. 

And  the  officer  (hall  alfo  enter  a  certificate  thereof  with 
the  auditor  of  the  excife:  And  if  any  fuch  perfon  (ball 
nSt,  before  he  hath  taken  the  faid  oaths,  and  entered  his 
certificate  with  the  auditor  aforefaid,  he  (hall  forfeit  50  L  a 
month.     15  C.  2.  r.  11.  /  27. 

And  he  fliall  alfo,  within  fix  months  after  his  admiffion 
€0  the  office,  t^ke  the  oatbs  and  fubfcribe  the  declaration 

againft 
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•  againft  tranfubftintiadoD,  at  the  quarter  feffiont  |  to  lik* 
manner  as  other  per(bi|s  admitted  Jto  offices* 
fMkifi  fsBcral      The  bufinefs  of  the  fupervifor  is  to  be  continually  fur- 
^^  keying  the  houfes  and  placer  of  the.'perfons  witbin  his  dif* 

trid  liable  to  duties ;  and  to  obferve  and  fee  whether  the 
oficeis  duly  make  their  furveys,  and  make  due  entries 
thereof  in  their  books  and  ip  their  fpecimea  papers ;  and 
•very  fupervifor  is  in  his  own  book  to  enter  what  himfelf 
does,  each  day  and  part  thereof}  and  alfo  fet  down  the  be* 
btvioury  good  or  bad,  the  diligence  or  negligence,  of  the 
feveral  officers  of  his  diftriA  j.  and  at  the  end  of  every  fix 
weeks  to  draw  out  a. diary  of  every  day's  bufinefs,  and  of 
the  remarks  made  each  day  of  the  feveral  officers  in  his 
diftrid,  and  to  tranfmit  fuch  diary  at  the  end  of  every  fix 
weeks  to  the  chief  office,     GM.  Exch.  Append. 

Each  commiffioaer  takes  and  perufes  a  proportion  of 
ibefe  diaries,  and  when  he  meets  with  any  Keroatktble 
complaint  againft  any  officer,  he  communicates  it  to  the 
reft  \  who  thereupon  come  to  an  agreement,  e^hec  to 
mdmmjh^  reprimand^  reduce^  or  difch^rge.  For  (snail  faults, 
officers  are  admoniihcd;  for  great  ones,  reprimanded;  fpr 
greater,  reduced;  but  for  the  greateft,  they  are  difcharged. 
The  commtffioner  who  perufes  tbc  diary,  writes  iu  the 
margin,  admonifh,  reprimand,  or  as  the  cafe  is.  Id. 
4  Thefe  diaries,  aftef  having  been  thus  written  upon,  are 

delivered  to  the  clerk  of  the  diaries,  who  in  a  book,  called 
the  reprimand  book,  places  the  admonitions,  reprimanda, 
and  (he  likci  to  each  officer's  account,  and  writes  every 
ofiender  word  thereof.  Which  reprimand  book  is  reforted 
to,  upon  difcovering  new  faults ;  and  if  it  is  there  found, 
that  the  officer  has  before  been  admoniflicd  and  reprimand- 
ed fo  often,  that  there  are  no  hopes  of  his  amending,  he  is 
then  difcharged.  The  faid  book  is  likewife  reforted  to, 
when  application  is  made  for  advancing  or  preferring  an 
officer  into  a  better  poft.  Frequent  admonitions  or  repri* 
,  mands  are  a  bar  to  preferment,  unlefs  they  are  of  old  fiand- 
(ing ;  but  if  for  three  years  laft  he  fiarrds  pretty  clear  of 
admonitions  and  reprimands,  thofe  of  elder  date  are  not 
snuch  regarded.     Id, 

The  c9llt£ior*%  bufinefs  is,  every  fix  weeks  to  go  his 
rounds  \  and  in  the  intervals  of  rounds,  he  is  to  be  affift« 
ing  in  profecuting  offenders  before  the  juAices  \  he  is  alfo 
to  perufe  the  fupervifor's  diaries,  and  where  be  finds  an  of- 
ficer complained  of,'  is  to  examine  him  and  the  fupervifor, 
and  having  beard  both,  is  in  the  margin  to  write  his  opi<» 

nion 
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■ion  of  eteb  fafi ;  he  ii  alfo  to  have  an  eye  how  die  fdper*  r 
rirora  and  officers  of  hit  odlefiton  perform  their  dutiei  ( " 
ind  from  the  vouchcn  he  tranfcribei  into  hit  book  the 
charge  on  each  particular  perfon  io  hii  colle^on.     IJ, 

For  faalltf  gagera  are  TtAad^  either  to  be  only  aflift- 
uu,  or  from  footwalka  to  out-ridetj  rupervifoii  are  ie« 
dnccd  to  be  again  ooly  gagen  |  and  colleiSori  are  reduced 
te  be  Aipervifors.     Id.  ■        ■ 

la  fome  inftances,  dircharged  officen,  after  having  for 
a  competent  time  been  thereby  kept  out  of  pay)  are  again 
rcfiored ;  but  if  twice  dircbarged,  are  never  again  reftored, 
uuleb  one  of  the  difchargcs  appears  to  have  been  occalioned 
)y  a  mi£reprerentatioa  of  the  cafe.     Id. 

In  the  *&  of  the  24.  G.  2.  c.  40.  There  ii  a  genera]  Pesihiei ytta 
dautc,wtuch  has  a  controlling  influence  on  all  that  here-  «*^*^"^ 
after  fbllowi  in  thit  large  title;  which  titbia:  All^ntif 
pewallutt  a»i ftrfiuurti,  impaftd  iy  tbii  or  aig  §tbtr  att  rt- 
/ati^  l§  tbt  duties  »f  tmift,  w  ttbtr  dutltt  undtr  tht  moHagt- 
mtm  tf  tbt  cBmmtyuMTt  if  txafi.,  Jball  bi  fiud  fart  ifiid, 
ruaiMrsdy  ar  Ttuligoud  bj  fuih  wafi  and  miani,  at  a*y  fm, 
fuultft  f  ft'ftitUTt  ii  or  may  bt  ruavtrid  ar  miligattd  by  my 
Urn  er  /*wr  a/  txdft^  ar  ia  iht  eaurti  at  Weftminflert  aid 
fiaH  be  baif  It  tbt  Jtingy  and  baff  to  him  that  JbaU  in/arm 
trjue.     i.  33. 

That  ia  to  fay.  If  it  it  uithin  tht  hmilt  af  tht  ebi^tffiee  BjtwoJuCkR. 
in  London,  tbt  sfftntu  jbell  bt  dtttrmnid  by  tbt  ammif-  j 

fiantTt  (tr  any  thni  af  ibim^  i  G.  2.  ft.  2.  c.  16.  C  4,  j.) 
•r,  in  taft  af  afftah^  by  tbt  ammiffintrs  af  afptals ;  la  aU 
^titr  platitj  tbtyfiali  bt  btard  and  dtltrminid  by  any  ttoa  tr 
mtrijuftiut  af  ibt  piaety  rtfiMmg  nur  to  tbt  piact  vibtrtftub 
farftituTti  Jhall  bt  nudtj  tr  afftatt  taaaniiud:  And  in  cufjt 
tfmtgUa  ar  rtfufal  af  fucb  juftim  by  tht  ffau  af  1+  dayt 
jttMt  afiir  eamplaint  madt,  and  natitt  thtrnf  given  tt  tbt  tf" 
ftadtr  ;  ibem  tbt  fubummijfiaatri  may  hear  and  detrrmint  tht 
famt:  And  Ifiht  party  find  bimftif  eggrimtd  by  tbi  judgment 
givta  by  the  /aid  fubctrnmijfenin,  he  may  appeal  ta  the  ntft 
fuarttr  fej^mi,  tvb-fi  judgment  tbereiv  Jhall  bt  fiaaU  lyhicJk  - 
ftid  caaimiffivurt  far  afptahy  and  tbief  cammiffuneri  far  ue- 
tife,  and  ail  fufiicei  af  tht  ptaetf  andfiihcammijfuntrt  afar^ 

titit  ar  infermalim  (F)  * 

trfeiture  made  tr  tffenct 
\ecufeiy  anduptn  hit  ap- 
exumination  af  tbi  faQ^ 
tr  by  tht  valuniary  tan- 
f  int  crtdiblt  uiitntfi,  tt 
giiit 
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iivi  judghunt  crfininui  (H)  andt$  iffue  warrmtts  (I)  unJir 
4ttir  hands  f  fir  Uvying  tbi  fam  m  tki  g9§ds  and  duMiit  4f 
tbi^indir^  and  U  titfi  ftdi  U  ht  nuuU  thmtf^  ifmtn^ 
dumtd  in  nH  lift  thtm  4,  mr  m9n  than  8  days,,  27  G.  %. 
c.  10.  r.  I. ;  and  for  want  rffitfficimtSJhrifs^  toimf(rif§n  (C) 
tbi  party  $ffinding  tillfatitfaSUn  he  madi.  12  C*  2.  c.  24.. 
f.45. 

HtfTMceffirT to      Refidingmar]  Where  the  nixt]xAict%  are  impbwered 
wj^twooext  to  proceed  ia  any  matter,  they  and  no  other  ought  in 

fuch  cafe  to  ad  ;  but  where  it  is  only  direded,  that  the 
jufttces  rciiding  mar  fliall  do  fuch  a  thing,  thoTe  words 
are  not  reftriAive,  but  only  diredory,  and  any  juftices^ 
although  not  the  ntxiyx&xct^  may  proceed  therein.  Shaw* 
£zc. 

But  where  the  ad  fays,  that  anf  two  jufiUes  rtftdmg  neoft 
to  the  place  where  the  forfeiture  fliall  be  made,  or  the  of«- 
fence  committed,  fliall  hear  and  determine  the  matter,  it 
doth  not  intend  that  the  jufticei  of  a  oounty  at  large 
dwelling  near  to  a  town  corporate,  which  hath  juftices  of 
its  own,  and  an  exclufive  charter,  fliall  have  power  to  in>» 
termeddle  with  regard  to  offences  committed  within  fuch 
town  corporate ;  but  only  to  veft  the  jurifdidion  in  juflices 
of  counties,  cities,  and  places,  with  refpcd  to  their  local 
jurifdidions  within  fuch  places*  T*.  14  G,  2«  T^allm  and 
HuhbU^  Str.  1 1 54. 

XJfon  any  eompUnt  or  information  exhibited]  By  thefe  words 
It  is  not  neceflary  that  the  information  be  exhibited  in  writ*' 
ing ;  but  if  it  is  a  verbal  information,  the  juftices  ought  to 
make  a  record  thereof,  and  of  the  time  and  place,  when 
and  where  exhibited,  which  muft  be  expreffed  in  the  pre- 
fent,  and  not  in  the  time  paft :  But  to  fave  the  juftices 
that  trouble,  it  is  ufual  foi'  the  informer  to  prepare  his  in- 
formation in  writing ;  and  by  way  of  preface  thereto,  to 
make  a  memorandum  of  the  time  and  place  of  the  laying 
fuch  information,  leaving  therein  blanks  for  the  names  of 
the  jufticcf,  and  the  day  and  month  anid  year  and  place 
when  and  where  laid ;  and  when  thofe  blanks  are  filled  up 
by  diredion  or  confent  of  the  juftices  then  it  becomes  a 
record  made  by  them.  The  meotiooing  the  place  where 
the  information  is  laid,  is,  that  it  may  appear  that  the  pro« 
fecution  was  in  the  proper  county ;  and  therefore  though  it 
may  happen,  that  for  laying  the  information,  the  profecu- 
tor  may  be  obliged  to  attend  one  juftice  in  one  town,  and 
another  juftice  in  another  town,  it  muft  not  be  mentioned, 
that  the  information  was  laid  at  both  towns,  for  that  would 
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ht  ibfurd  {  but  in  fuch  cafei  it  ii  ufual  to  exprcb  that  ths 
infonnttion  it  laid  >t  the  town  where  the  bcHring  is  in- 
tended to  be.     Sbaw.  Exc. 

Siimmfntbifmrljauufid]  A  funmons  left  st  the  houfc  or  Sunmui. 
afinl  place  of  refidence,  or  with  the  wife,  child  or  menial 
fcrvant  of  the  pcrfon  accufed,  fball  be  as  cfFc^ual  at  if  de- 
linrcd  (o  the  perfan  bimfelf.     31  G.  a,  c.  17.  /.  i. 

And  in  all  caret  relating  to  the  cxcife,  or  to  any  of  ths 
duiict  under  the  oianagement  of  the  commiffionersof  ez- 
cife  (except  where  particalar  provifions  are  oiade  fur  fum- 
mooing  oiFendert,  or  for  t^ondemning  of  feizurea  made, 
from  pcrfont  unknown)  j  the  leaving  fuch  funtmoni  at  the 
boufe,  voric-houfe,  (hop,  cellar,  vault,  or  ufual  place  of 
refidcDcc  of  fuch  pcrfon,  direfled  to  him  by  hit  right  or 
.  sStimed  name,  fliali  be  at  effeSual  at  if  delivered  to  him  in 
pcrfon,  and  as  if  dire&d  to  him  by  hit  proper  name, . /^  2. 

Prtaid  ti  tbt  txaitiinatien tf  tbi  faS'\  And  by  the  9  G.  a*  jDnicei  to  pr»t 
t.  35.  it  is  enaded,  that  in  trials  of  feizures,  the  jufticet  ^  °^  *^ 
Aall  proceed  to  the  meritt  of  the  caufe,  without  inquiring  '"""'■ 
into  the  form  or  manner  of  feizure.    /.  34. 

Givi  judgnutit'x  Although  it  hath  been  fait),  that  what*  Jodtsitai.  -- 
ever  is  recorded  by  the  juRicei  of  their  order  ought  to  be 
exprc&d  in  words  of  the  prefcnt  time  and  tenfc  ;  ycLthat 
dotb  not  make  it  oetjefTary,  nor  it  it  indeed  pra^icable, 
that  all  that  it  to  be  fo  entered  (hould  actually  be  entered 
at  the  inltant  of  time  when  fuch  judgment  it  given ;  for 
luch  entering  the  whole  at  that  time  would  hiader  the  dif- 
patch  of  biiunefs,  and  delay  the  heating  of  caufes,  attd 
tbereftHe  may  be  done  at  any  convenient  time  after ;  which 
if  it  be  agreeahic  with,  and  according  to  fuch  Qjort  mi- 
nutes or  notes  as  are  then  taken  by  fuch  juftices,  it  will 
be  aa  antbentick  si  if  it  had  been  entered  at  the  inftant  of 
time  in  which  fuch  oider  was  made,  or  judgment  was 
given.     Shatu.  Exc. 

Jnd  U  iffui  viarmtns  unJtr  their  hantli2  Although  it  is-  Wamntt* 
here  only  diieaed,  that  the  warrant  (hall  be  under  the  banJt  '"^'''^ 
of  the  juflicci  i  yet  fincc  it  is  generally  implied  in  all  war- 
rants, that  they  arc  both  under  band  and  /ea!,  it  Ji  fafe  at 
this  warrant  alfo,  amoRgft  the 
iJ, 

tgatji  andtbatuls  eftbeeffcndtrl 
Fender  Ihall  remove  out  of  (ho  ^ 

f  the  18  G.  2.  e.  16.  /.  13.  and 
the  commilConers  and  juflicet 
jurifdi^lion  any  perfon  charged 
duties  of  excile«  Of  any  other 
dutiei 
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duties  under  the  management  of  the  comm]ffi6ners  df  ex^ 
cife,  or  who  baCh  committed  any  ofience  againft  any  of  the 
faid  ads,  (hall  be  found,  may  fummon,  hear,  adjudge,  and 
determine,  and  iflue  any  procefs  or  warrant,  in  the  fame 
manner  as  before  they  might  have  done  in  cafe  of  fuch  of-» 
fences  committed  within  their  jurifdi£tion ;  and  if  they 
fhall,  upon  any  judgment  given  by  them,  iflue  a  warrant 
of  diftrefs,  and  the  perfon  authorized  to  execute  the  war- 
rant (hall  make  a  return  thereto  that  no  fufficient  diftrefa 
can  be  found,  it  (hall  be  lawful  for  the  faid  commiffionera 
and  joftices  refpcdlively,  within  whofe  jurifdi^iion  the 
party  (hall  at  any  time  be  found,  againft  whom  fuch  warrant 
(hall  have  been  ifiued,  upon  producing  to  them  fuch  war* 
rant,  and  return  thereof,  to  commit  fuch  oflFender  to  the 
next  county  gaol  till  fatisfadion  be  made. 

And  to  caufifali  to  be  madt  thgnof  if  mt  ndtimtd  in  14. 
dap'\  But  by  the  27  G.  2.  c,  20.  tne  juftices  may  not  order 
the  diftrefs  to  be  detained  more  than  eight  days,  nor  lefa- 
than  four. 
Want  of  fuf^  P^^  want  of  fufficimt  diflnfi]  Mr*  ^haw  and  Mr.  Barlotq 

fidttc diftjcfi.  are  of  opinion,  that  where  there  arefome  goods,  but  not 
fufficient  for  fatisfying  the  judgment,  yet  thofe  goods  may 
be  Implied  for  that  purpofe  fo  far  as  they  (ball  extend,  and 
the  defendant  (hall*  be  imprifoned  for  the  refidue;  which 
may  feem  hard  fometimes,  when  the  defendant  (hall,per« 
haps  fatisfy  nearly  the  whole  fum,  and  moreover  be  impri- 
foned as  much  as  if  he  had  paid  nothing;  and  it  hath  b^en 
adjudged  in  other  cafes,  that  a  man  (hall  not  iirftpay  p^rt^ 
and  then  be  imprifoned  for  the  refidue,  but  (ball  either 
*  pay  the  whole  or  be  imprifoned  for  the  whole :  But  per- 

haps the  diftinflion  may  be  this  ;  where  there  is  a  limited 
time  of  imprifonment,  as  for  inftance  three  months,  there 
the  defendant  (hall  not  pay  part,  and  then  be  ia>pri(bned 
the  whole  three  months,  which  would  be  te  punifh  him 
both  ways  ;  but  where  the  imprifonment  is  till  the  penalty 
(hall  be  paid,  there  the  payment  of  the  penalty  is  the 
thing  chiefly  regarded,  and  the  imprifonment  is  not  intend- 
ed as  a  puni(hment,  but  as  a  mean  to  compel  the  payment 
of  the  penalty;  and  if  part  of  it  is  paid  already,  the 
enlargement  may  come  the  fooner,  b^  payment  of  the 
refidue. 
loiprifoflneBtt  Imprifin  the  party  till  fattsfa&ion  be  made]  But  before  any 
warrant  can  be  made  to  atrcfl  and  imprifon  the  perfon  of 
tl^e  defendant,  there  muft  be  iirft  a  warrant  to  feize  the 
utenfils  in  cuflody  of  fuch  ofiender,  and  the  offender's 
goods  I  and  that  warrant  muft  be  returned :  All  which  muft 
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1>s  done^  before  any  warrant  can  be  regularly  made  to 
arreftand  imprifon  the  defendant's  perfcn.  VVhich  method 
ouf^hc  to  be  ohfervcd,  though  perhip3  it  may  be  well 
known  by,  or  fufficiently  proved  before  the  ju(I ices,  that  all 
the  uten(ii$  and  all  the  defendant's  goods  are  carried  ofF; 
for  ibc  Jaw  being  in  'all  cafes  very  tender  of  dcprivini^  men 
of  their  liberty,  it  is  neceflary  :hat  all  pofTibie  means  fhould 
be  ufed  to  hvy  the  money  on  fuch  goods,  before  the  per* 
'fon  of  the  defendant  be  imprifoned.  But  if  a  warrant  tO 
feize  the  utenfils  and  (he  goods  be  made  and  delivered  to 
an  officer  to  be  executed,  and  if  fuch  cfHceri  having  made 
diligent  fearcb,  cannot  find  any  fuch,  then  a  warrant  may 
be  made  to  arreft  and  impiifon  the  pcrfon  of  the  defendant. 
But  tben  there  ought  to  be  a  duplicate  made  of  fuch  war-* 
rant}  bccaufe  the  keeper  of  the  prifon  cannot  regularly 
receive  tbe  oflFender  without  a  warrant,  and  the  officer 
ought  alfo  to  have  and  keep  a  warrant  for  his  own  jullifi^ 
cacioj}*     Shaw*  £xc. 

And  by  28  G.  3.  c^  37,.  All  goods  in  Tt(pr&  whereof  AilexcifeaMe 
any  du(y  of  excife  is  impofed,  and  all  materials,  prepara-  8«^»  »f«  •*«J^« 

.  "'ri  J       iri-L  Aj         fi_i  to  be  rci»fd  for 

lions,  utenfils,  and  veiiels  m  the  cuftody  of  the  maker  or  arrears  of  duy, 

manufafluner  thereof,  or  perfon  to  his  ufe,  or  in  trufi  for  or  penaitirt» 

him,  fliall  be  liable  to,  and  chargeable  with,  all  duties  in  *rhcumf«uad, 

arrear  in   refpedl  of  any  fuch  goods ;  and  fhall  alfo  be 

fobjefi  to  all  fines,  penalties,  and  forfeitures  incurred  by 

fuch  maker,  for  any  ofFence  againft  any  a£t  of  parliament 

relating  to  tbe  dutjes  on  fuch  or  the  like  goods  }  and  it 

fliall  be  lawful  in  all  fuch  cafes  to  levy  fuch  fines,  duties, 

and  penalties,  and  ufe  fuch  proceedings  as  may  lawfully  be 

done  in  relation  to  fuch  goods,  in  cafe  the  de.bior.or  offen^ 

der  were  the  lawful  owner.    /.  21. 

Or  perfon  for  his  ufe^  ir  in  irujf  for  him]  In  the  cafe  of 
^uflin  and  another,  affignees  of  Dormer  a  bankrupt,  v» 
fPlntthtad  and  others,  it  was  determined,  that  if  a  foap- 
maker  having  incurred  a  forfeiture  for  concealing  foap 
contrary  to  j  G.  c.  36.  f,  2.  become  bankrupt,  and  a 
provifional  affignnient  of  his  eflate  be  made,  after  which 
the  foap  is  condemned  and  the  bankrupt  convided,  and 
thereupon  a  warrant  ifTues  to  levy  the  penalty  on  his  goods 
generaUy^  fuch  a  warrant  is  bad,  and  cannot  juflify  a  feizure 
of  the  foap  in  the  hands  of  the  aflignees.  And  L.  Kenyon 
Chief  Juftice  iM  (inter  alia)^  that  even  if  no  bankruptcy 
had  intervened  in  this  cafe,  this  warrant  could  not  have  been 
fupported,  becaufe  it  directs  a  feizure  of  the  goods  of  Dormer 
generally,  whereas  the  excife  laws  only  give  a  lien  on  thofe 
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goods  thatare  liable.ta  the  duties,  and  the  mtfertaTt  ami 
utenfils  for  making  the  fame.  Durnf.  and  Ea/f»   6  V«  436* 

By  31  (r.  3.  c,  10.  Where  any  perfon  againft  whom  any 
warrant  of fonnmitment  in  execution,  tocnmonfy  called  a 
ia/ij  .warranty  (hall  be  ifluedf  (ball  efcape,  go  in(o>  reftde, 
or  be  in  any  other  county,  riding,  divifion,  city,  liberty^ 
toMrn,  or  place,  out  of  thejurifdidion  of  the  commiffioners 
or  juilices  granting  fuch  warrant;  any  three  commi(Eon« 
ers,  or  a  ju(!ice  of  the  peace  where  fuch  perfon  (ball  fo  be» 
on  proof  being  made  on  oath  of  the  band- writing  of  fuch 
commri&oners  or.  ji^ftices  granting  fuch  wirrant*  may.rii- 
dorfe  the  fame,  which  (hall  be  a  fufficient  authority  to  the 
perfon  bringing  fuch  warrant,  and  to  all  other  perfons  to 
whom  fuch  warrant  was  originally  direfied,  to  execute  the 
Ame  within  fuch  jurifdidion,  and  to  convey  fuch  offender 
before  the  commidioners  or  ju(tice  who  indorfed  the  fame* 
or  feme  other  jullice  of  the  county  or  place  where  (lich 
warrant  was  iodorfed ;  who  may,  Dy  indorfement  upon 
fuch  warrant,  commit  fbch  offender  to  the  common  gaol 
or'houfe  of  correction  of  the  county  or  place  where  Tuch 
warrant  (ball  be  executed,  according  to  the  exigency  of 
fuch  warrant,  there  to  remain  until  delivered  by  due  courfe 
of  law.    yi  I. 

And  no  action  (hall  be  brought  againS  any  perfon  who 
(hall  indorfe  fuch  warrant  by  reafon  thereof;  but  any  per- 
fon may  bring  his  acSlion  againft  the  commiffioners  or 
juftice  who  originally  granted  fuch  warrant,  in  the  fame 
manner  as  if  this  a£t  had  not  been  made.     f.  2. 

By  the  7  isf  8  ff^.  c,  30.  The  commiflioners  and  juf- 
tires  may  fummon  witnefles  (L)  to  appear  before  them' at 
a  certain  day,  time,  and  place,  to  be  inferred  in  fuch  fum- 
mens,  and  to  give  evidence;,  and  in  cafe  of  negle£l-o/  re^ 
fufal  to  appear,  or  if  upon  appearance  any  fhdW  refiife  to 
give  evidence,  he  (hall  forfeit  10 1.    /  24.  • 

If  upon  trial  any  queftion  (liall  arife,  coocerning  the 
keeping  of  any  office  of  excife,  or  concerning  any  pccfon'a 
being  an  officer ;. proof  (hall  bs  admitted  of  the  afiual 
keeping  of  fuch  office,  or  of  fuch  perfun's  afiualjy  cxcr- 
cifing  luch  office,  without  proving  or  producing  the  com* 
miffion*     6  (?•  c.  2i.    /  24.     1 1  G.  r.  30.  f.  32. 

By  6<?.  r.  21.  /4t.  and  12G.  c.  28.  /.  8.  If  on  trial 
any  difpute  (hall  arife,  whether  the  excife  or  other  inland 
duties  (hall  have  been  paid  for  any  foreign  goods-  feized  ; 
the  proof  (hall  lie  on  the  owner,  and  not  on  the  officer* 
And  by  ihe  23  G,  3.  c,  70.  /  35.  If  any  goods  liabie  to 
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duties  of  excife  or  inland  duties  ihall  be  feized,  or  if  any 
^dtoA  (hall  be  brought  by  the  owner  or  cl aimer  of  any 
foch  goods  againQ  ^ny  officer  of  excife  or  his'  afliftant  | 
proof  of  payment  of  the  duues  fhali  lie  upon  the  owner  *  „   . 
or  dairaer,  and  not  on  the  perfon  who  feized  the  rame,  ot    . 
agaitift  whom  the  a<£lion  (hail  be  brought. 

£.  12  G.  3.  Salarhon  and  Gordon,  Trcfpafs  for  taking 
four  boxes  of  piste  glafs  ;  and,  on  Not  Guilty  pleaded , 
the  caufe  came  on  to  trial  at  Guildhall  before  Black'^ 
Jiom  ].  at  the  fittings  after  Hilary  term.  It  appeared  in 
evidence,  that  ihe  goods  were  feized  in  the  open  ftreets  of 
London^  from  the  plaintifPs  porter,  who  was  carrying  them 
from  a  warehoufe,  where  they  had  laid  three  months, 
unto  the  plaintiff's  houfe,  in  the  pafTage  to  which,  they 
did  Rot  go  near  the  water  fide:  That  the  defendants  were 
Cuftom-houfe  officers,  and  feized  the  goods  about  nine  of 
the  clock  in  the  evening,  under  a  fufpicion  of  their  not 
having  paid  the  duties.  The  defendants  admitted  thefe 
fads  ;  but  infixed,  that  under  the  fiatutes  the  onus probondi 
that  thefe  goods  had  paid  duty  by  upon  the  plainiifF;  in 
,  default  of  which,  the  feizure  was  juftifiable.  The  judge 
was  of  a  different  opinion,  and  thought  the  defendant,  in 
an  adion  of  trcfpafs,  mull  (hew  the  goods  were  forfeited  : 
And  the  plainnfF  recovered  a  vcrdidt.  It  was  moved  for 
a  new  triai«  and  urged,  that  the  providons  in  the  ftatutes 
extended  to  all  cafes,  as  well  aAlons  as  profecuticns.  On 
the  other  hand,  it  was  infifted,  that  they  related,  not  to 
a£iions  of  trcfpafs;,  but  only  to  profecutions  in  the  exche* 
t\ueT,  And  of  that  opinion  was  the  court.  If  it  were 
otherwife,  a  cuftom-houfe  officer  might  enter  into  any 
man*!  houfe  (within  the  ye.r  allowed  in  fuch  cafes),  and 
feize  any  foreign  goods,  books,  fillcs,  laces,  or  any  thing 

•  liable  to  the  cuftoms,  and  put  the  owner  upon  proof,  that 
the  duties  have  been  paid.  And  the  rule  for  a  new  trial 
was  difcharged.     Black.  Rep,  813. 

M.  i8  G.  3.  Htnjhaw  and  l^  leaf  wee*  An  aflion  of 
trcfpafs  was  brought  againft  certain  otiicers  of  excife,  for 
feizing  a  quantity  of  foap,  fuppofed  to  be  irregularly  lodged 
aod  concealed.  Which  came  to  be  tried  before  Black-^ 
Jimu  J.  at  the  fittings  in  London  during  the  V^^  Trinity 

*  term.  It  appeared  in  evidence,  that  a  warrant,  grounded 
cm  an  oath  of  fufpicion,  was  granted  to  the  defendants 

.  by  the  commiffioners  of  excife,  on  the  25th  of  February 
J 777,  CO  feice  the  faid  foap:  That  on  the  26th,  upon 
the  returi>  «f  the  feizure,  an  information  was  ordered 
bj  the  comasiifioners  againft  the  plaintiff:  That  on  the 
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2'2ih^  Hinjhaw  brought  his  a£lIon,  and  fued  out  praCcfs 
againfl:  the  defendants  $  delivered  declaration  on  the  19th 
bi  April  \  and,  gpoh  the  plea  of  Not^Guilty,  gave  notice 
of  trial  on  the  25th  of  jfpril^  fof  the  fittings  after  that 
term,  being  the  J4th  of  May,     On  the  loth  of  May ^  and 
not  fooner,  notice. was  given  to  Herijhaw  of  the  inform- 
ation,   with    a  rummons   to   attend   the    hearing    before 
the  commiflioners  on  the  I3th,^  when  the  commiflioners 
wi(hed  to  poftpone  giving  any  opinion  till  they  had  con* 
fidered  of  the  evidence;  but  the  foHcitor  of  excife  preflcd  • 
to  have  it  determined    immediately,  in  order,  as  he  ex- 
prefTed  it^  to  get  ilart  of  the  aflion  which  was  to  be  tried 
00  the  morrow  :  which  drove  the  pUintifF  into  a  confent 
to  poHpone  the  tiial  of  his  caufe.     And  on  the  i6th,  the 
commiilioneis  convicied   the  plaintiff  in  the  penalty  of 
100  I.  (which  they  mitigated  to  40  s*)  btfides  the  forfeiture 
of  the  foap.     And  it  was  infifted  on  the  trial  of  the  caufe, 
on  the  loth  of  yW  following,  (irft,  that  this  condemna- 
tion was  conclufive  evidence  to'the  jury  i  and  fecondly,  if 
it  was  not  fo,  yet  that  the  onus  probandi^  that  the  foap  had 
paid  the  duty,  lay  on  the  plaintiff.     The  judge  permitted 
the  condemnation,  which  was  founded  principally  on.  the 
evidence  of  the  defendants  (together  with  others),  to  be 
read  in  evidence  as  a  faA,  but  left  it  under  all  its  circum* 
fiances  to  the.  jury,  to  confider  what  weight  it  ought  to 
have;  informing  th^m,  that  this  being  a  condemnation 
at  the  board  of  excife,  and  not  in  the  exchequer^  was  npt 
concluflve  evidence;  and  that  in  an  aftion  of  trefpafs,  the 
inus  probandi  of  the  foap's  not  having  paid  the  duty  lay 
upon  the  cfHcers  who  feized  it.     Upon  which  the  jury 
found  a  verdidl  for  the  plaintiff.     It  was  moved  for  a  new 
trial,  upop  this  fuppofed  mifdiredion  of  the  judge.     But 
by  Di  Grey  Ch.  J.  and  the  other  two  juftices :  The  judge's 
diiedlion  was  right.     It  was  determined  lately  in  the  cafe 
of  Scot  2tid  SbfatmarTj  and  has  been  uniforiply  fo  held  for 
above  a  century,  that  a  condemnation  of  goods  in  the 
exchequer  is   conctuflve  evidence  againft  all  the  world. 
But  the  reafons  and  authorities  relied  on  in  that  and  alt 
the  other  cafes  extend  only  to  that  court,  being  the  king*s 
fupreme  court  of  revenue,  and  not  to  the  inferior  jurif- 
di£lions  of  the  boards  of  excife  and  cufioms.     As  to  the 
other  point,  it  was  exprefsly  determined  in  the  above  cafe 
of  Sakmon  and  Gordon^  and  we  have  no  reafoo  to  alter  the 
Opinion  then  given.     And  the  rule  for  a  new  trial  was  dif- 

cbarged.     Black,  Rfp,  1 174. 
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One  or  more  jufiices  £ha]|  Have  power  to  icfmiiiiAer  an  Smra  tiIbm. 
oaih  to  any  perfon  fktiled  in  the  value  of  goods,  vefTcIs,  oc 
carriages,  mentioned  to  have  been  feized  in  any  informa. 
tion  exhibited  before  the  Jullices,  to  view  the  fame,  and 
make  return  of  the  fpccies,  quantity,  and  value  ;  and  afier 
condemnation,  ihc  faid  goods  fliiM  be  raid  where  the  com- 
miSionersfhall  think  proper,      12  G.  <.  aS-  f.  16. 

Tht  jufliuiy  lommijfitnin^  ar  JubammiffianiTS,  rt/i.ia'ivtlj,  MldptUa, 
nitre  thty  ^all  Jit  eauft,  may  miiigatt,  tamfound^  ar  tijftn 
tht  fvftiture,  ptnakj^  er  fini ;  ft  at  tht  fami  bi  net  made  Itfi 
ibm  dovblt  ibt  value  ef  the  duty  ef/xci/t  uihUh  ought  la  hovt 
hten  paid,  bt/idts  ihi  rtafiinabU  cofli  end  (barges  of  jUih  af' 
''  JUtrt,  tr  pihft  ai  were  imj>bytd  ihtrtin,  le  be  to  thim  alhwtd 
b]  tht fa'sijuftict^.      iiC.a.  c,24.   f.  4.6, 

Mitlgatt'\  But  it  ia  not  neccfTaiy  in  the  mitigation,  to 
mention  or  didinguiQi  fo  much  for  the  ofFence,  and  fa 
much  for  the  charges;  but  afier  the  jufticei  have  agreed 
what  fums  to  allow  foe  the  charges,  (he  befl  way  will  bs  ' 
to  add  ihofc  two  Turns  together,  and  make  their  mitigation' 
lo  fucb  fum,  as  both  when  added  together  do  amount  unto: 
a>  fuppofe  the  juftices  do  intend,  that  the  defendjnc  (hall 
pay  lol.  for  the  offence,  and  40a.  for  the  charges,  the 
bc({  way  will  be  to  make  their  miitgjtion  to  12!.  with- 
out particularly  mentioning  that  to  I.  thereof  is  Tor  the' 
offence,  and  that  the  40a-  is  for  the  charges  ;  for  in  all ' 
cafes  it  is  wrong  to  infertin  judgments  mote  words  or  par- 
ticulari  than  arc  neceflary  -,  and  it  is  more  particularly 
vrong  in  thele  cafes,  becaufe  the  mentioning  fuch  unne- 
ceflary  particulars  may  give  a  handle  for  cavils  and  dif- 
puies,     £r&du'.  Exc. 

There  is  no  appeal  direfled  in  the  faid  flatute  of  i2'Appe>I. 

C.  2.  from  judgments  given  bythejuflices  of  the  peace  j 

for  whereas  it  is  enacted,  in  ihe  Taid  ftatute,  that  if  the' 

party  find  bimftif  eggriivid  by  ibt  jadgm/nt  given  by  tht  fub-  ■ 

ttmmijfliners,  he  may  appeal  te  the  next  quarter  fiffuni,  thefe 

words,  not  being  general,  or  fuch   as  may  be   applied 

IS  given  by  the  juOices,  as 

liflioners,  they  mud  Ijc  un- 

d  to  fuch  judgments  only 

3,  in  whom  the  parliament 

niide  as  in  the  juftices,  but ' 

dlflmdion    between   the 

he  other;  which  muft  be 

efore,  genernlly,  there  ties 

from  the  judgment  given 
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by  the  juftices,  in  matters  relating  to  the  excife.     Shaw. 

In  the  cafe  of  K.  v.  Juftiat  of  Surry^  E,  28  G.  3.  K 
ivas  determined,  That  no  appeal  lies  to  the  fcflions,  froin 
i  convi£tion  by  two  juftices,  for  an  offence  under  25  Cr.  3; 
in  72»  /  9.  for  printing  cotton  before  it  was  mcafured  and 
iroarked  by  the  proper  officer  of  excife,  according  to  the 
direflions'of  the  ac^ ;  notwithQanding  the  z&,  contains  ft 
general  claufe  of  I'eference  to  all  former  excife  laws,  and 
incorporates  all  the  powers  and  provifions  of  12  C  2« 
r.  24.  and  of  all  other  laws  relating  to  the  excife  or  Inland 
duties  under  the  management  of  the  commifTioners  of  ex* 
cife  ;  for  the  managing;*,  mitigating,  and  adjudging  the 
duties  or  penalties  granted  by  this  aA.     Durnf.  and  Eaftm 

y  V.  504. 

.  Ncverthelefs  in  Tome  particular  inflan^ei,  fuch  power  is 
given  by  fubfequeni  ftatutes ;  which  will  b^  mentioned  un« 
aer  the  fpecial  heads  in  this  title  hereafter  following. 
;  Sy  the  15  C  2*  r.  I  r.  No  appeal  ip  any  caufe  of  ex- 
cife (hall  be  admitted,  till  (he  appellant  hath  depofited  the 
fipgie  duty  with  the  commiffioners  or  fubcommifliopers, 
and  given  ftrcurity  to  the  comrpiffiopcrs  of  appeal,  or  j^if- 
^ ices  of  the  p  ace,  ^ere  (he  caufe  is  iq  be  finally  adjudge 
c|l,ibr.  fuch  forfeiture  as  was  adjudged  ag^infi  him  j  and 
jf  upon  appeal  the  judgment  be  reverfed,  they  fhall  reftore 
jrhe  duty  fo  depofited,  or  fo  muc)i  thereof  as  iball^be  ad- 
judged on  the  appeal,  and  the  party  originally  profecuting 
ihall  pay  double  cofls ;  but  if  the  judgntent  be  affirmed 
the  party  appealing  (hall  pay  the  like  colls  to  tb(  commif- 
.fioners.    /  19* 

And  by  the  fame  (latpte,  all  differences '  and  appeals 
a^out  the  excife,  (ball  be  heard  in  the  proper  county,  an(| 
not  elfewhere.    f,  11. 

'   And  appeals  within  l»ondm%  and  the  limits  thereof,  fliaU 

be  within  two  months  after  judgment,  and  notice  given  or 

left  at'  the  dwelling'  hbufe  of  the  p^rty  ;  in  all  other  places^ 

Jn.four  mpnfhs,  aifd  not  otherwife*'   /  2^. 

AaiMt  Kropght       for  preventing  vexatious  fiiits  againft  the  oQicers  of 

oSccfi,*^*         excife  and  fheir  alTiftants ;  if  any  information  or  fuit  be 

commenced  apd  brptight  to  trial,'on  accognt  of  (he  feizure 
of  any  goods,  or  of  2iny  veflel,  boat,  horfe,  qr  other  cattle, 
csirt,  or  carriage:,  wherein  a  verdict  ihall  be  found  for  the 
cjaimcr  thereof,  and  it  fhall  appear  to  the  judge  that  there 
was  a  probable  cafife  of  feizure,  he  (hall  certify  the  fame 
uppn  the:  Jtcor^  \  and  ia  f^ch  cafe  the  claimant  (hall  not ' 
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be  entitled  to  aoy  coits  of  fuit,  nor  fhall  theperfon  yfho 
feizcd  the  fame   be  lidble  (o  any  ad  ion,  indidiment,  of 
ether  fuit  or  profc^cution  on  account  of  fgch  feizurej  and 
if  any  a£)ion,  indi£)menr,  or  profccution  (holl  b.e  cqm- 
oienced  and  brought  to  trial  againft  any  pcrrfon  on  account 
of  fuch  feizure,  wherem  a  veniid  (hall  be  uiven  ag^jinft 
the  defendanr,  and  the  Judge  ih<ill  certify  on   chtf  record 
that  there  was  a  probable  caufe  of  feizure,  the  plajpti^ 
befides  the  thing  To  fcized  or  the  v^^lue  thereof,  ihdW  nojC 
be  entitled  to  abovrid.  damages*  nor  to  any  cods  ofVulP, 
Bor  (hall  the  defendant  be  fined  above  i  s.      23  G,^  3^. 
c.  70.  /.  29.  '  .  ^ 

And  DO  writ  (hall  be  fue^i  out  aga^inft^  nor  a  copy  of  any 
proccis  ferved  upon  any  officer  of  ex<  lie  or  his  affidanr^ 
for  any  thing  done  in  the  execution  of  his  ofGce*  until,  pne 
<;aleadar  month'5  notice  in  writing  (ball  have  been  .de- 
livered to  him,  or  left  at  bis  uiual  place  of  abode,  b^  the 
attorney  or  agent  for  the  party  w,ho  intends  to  bring  ihk 
adion  I  in  which  notice  (hall  be,  clearly  .and  explicitly 
contained  ihe  caufe  of  aiftioq*  the  name, f noplace  of^^bodc 
of  the  perfoD  wbo.i«  to.  bring  fuch  a^^joq.  and  the  ^zmp 
aod  place  of  abode  of  the  fai^  ^ttor^ney^pr  agent :  'and  a 
fee  of  20  s.  and  no  moce  (ba]l.,b^  .pa|d  fu.r  the  pi^paring 
and  ferving  fuch  notice.    /  30.         .....         , 

Until  9ni  faUndqr  inontVi  noticf]  In  the  cafe  0/  C^J[^ 
and  another  agaiuft  Burditt  and  others^. iE*.  30  G,  ^.^ir  was 
determined,  th^t  where  the  law.  reqi^ire^  a  mQiith's  notice 
to  be.  given  of  an  adion  iotended.  to  \\t.  brought,,  tlic 
moDib  begins  with  tbe  day  on  v^hich  ^hp  notice  i$  fervid, 
Durnf.mAEofi.lW.bii.        '        '   '  ["  ^ 

•  .  M.  33  G.  3»  Clamtl  v.  Wi^on. .  TJjis  vvas  in  afljon  6f 
trefps^fe  Ipr^an  adault  committed  b^  an  .excife^officerV  ^9 
quettion  was,  whether  he  was  entitled  to  a  month's  notice 
before  the  bringing4>f  tbe.adiion  by  tb^  above  ad),'  i^'3.^.  3. 
u  70.  /•  30.  No  qo^ice  was  given  iri  this  Cafe, 'and  it 
was  contended  that  it  was  not  neccitafy^  the  defenda[nf, 
at  tbe  time  of  t,be  an^ult,  mi  bthg  iii  the^ixecutlonofhU 
fj^/*  As  to  which  it  .appeared  that  the  defendafit,.jiiiil^ 
before  tbe  afiault  in  queftion*  had  becii  in  puifuit  of  fome  '  .  !  ..  \^, 
linogglers,  and  had,  after  a  violent  ^(trWgle  vijth  the'ni|i^n  •    ^ 

which  he  had  been  feverely  beaten,  uken  fon^e  run  goo^s, 
but  the  foMJgglers  ihemfeives  had  retired }  in  a1>6u't  (i^e 
minutes  after,  the  plaintifF,  who.  had  in  truth  no  Concern 
with  the  fmugglers,  or  wi;h  any  Ymu^led  goodi,  pafled  by 
tbe  defendant  with  fomethiog  upon  his  back^  and  being 
uDkoown  to  the  defendant^  and  fufpe£Ud  by  him  to  be  6Ae 
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of  the  gang  of  fmugglcrs,  was  orderecf  to  deliver  what  he 
was  carrying  ;  he  anfwered,  that  he  had  hothing  to  deliver^ 
being  only  a  fiQierman  ;  whereupon  the  defendant  afl'^uited 
and  ftiuck  him.  At  the  trial  at  Hereford^  Perryn  B.  Vfz% 
of  opinion  that  the  cafe  fell  within, the  meaning  of  the 
ftatute  requiring  notice,  and  for  want  of  it  nonfuited  the 
plaintiff.  LtyeJUr  moved  to  fet  afide  the  nonfuir,  on  the 
ground  that  the  affault  could  not  he  faid  to  have  been  com-r 
mitteJ  in  the  execution  of  the  defendant's  office.  But  by 
the  iourt^  the  adl  was  clearly  intended  to  proted  fuch  of> 
ficlers  as,  ading  in  the  hcna  fide  difcharge  of  their  c)uty, 
were  inadvertently  guilty  of  e^ceiTes  beyond  the  ftrid  line 
of  their  duty.  Here  an  affray  had  juft  taken  place  with 
fome  fmugfler.s  when  the  plaintiff  puffed  by  under  circum- 
ftances  of  fufpicion  ;  he  refufed  to  ftand  fearch  ;  and  tho^ 
the  defendant's  condu£i  thereupon  wa^  perhaps  too  hafty; 
yet  it  manifeilly  appears  that  he  aded  in  the  fuppofed^^xey 
cution'of  his  office,  however  illegally  ;  and  that  isfufiicient 
to  bring  the  cafe  within  the  protedlion  of  the  flatute. 
Rule  refufed.     Durnf.  and  Eafl.  5  V.  |. 

And  the  officer  may,  at  any  time  within  fi|ch  months* 
tender  amends  to  the  party  complaining,  or  to  his  agent  or 
attorney;  and  if  not  accepted,  he  may  plead  fuch  tender 
in  bar  of  the  action,  together  with  the  plea  of  I^ot  Guilty» 
^nd  any  other  plea  with  leave  of  the  court :  And,  if  upon 
iffue  joined,  the-  jury  (hall  find  the  tender  to  have  been 
fufficientt  they  fh.all  give  a  yerdidl  for  the  defendant;  and 
in  fuch  cafe,  or  in  cafe  the  plaintiff  (hall  become  non- 
fuited, or  difcontinue  J)is  z&Son^  or  judgment  ihall  be 
given  tor  the  defendant  upon  demurrer,  the  defendant  (hall 
be  entitltd  to  the  like  coils  as  if  he  had  pleaded  the  general 
iffue  only  \  and  if  the  jury  find  that  no  amends  or  not 
fufficient  were  tendered,  and  alfo  agaihft  the  defendant  01^* 
fuch  other  pleas,  they  (hall  give  a  verdt£t  for  the  plaintiff,' 
and  fuch  damages  as  they  (hail  think  proper,  with  cofis  of 
luit.     23  G.  3.  c,  70.  /.  31. 

And  the  plintiff  (hall  not  be  permitted  to  produce  any 
(evidence  of  the  caufe  of  action,  except  fuch  as  (hall  be 
contained  in  the  notice,    f.  3^. 

And  if  the  ofHce;r  (hall  negledl  to  tender  amends^  or  (ball 
have  tendered  infufficient,  before  the  adion  brought,  he 
may,  by  leave  of  the  court,  at  any  tite  before  ifRie  joined^' 
pay  into  court  fuch  fum  as  he  (ball  fee  (it.    /-33* 

And  if  an  ad^ion  (hall  be  brought  again(l  any  officer  of 
^jfcife  or  his  affiftant,  for  any  thing  done  in  the  executioi| 
6(  i}is  o^ce^  it  (b^U  ^e  broujght  yyiihin  three  mofif bs  next' 
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after  the  caufe  of  a6)ion  (hall  arife,  and  not  afcerwarcls ; 
and  (hall  be  laid  in  the  proper  county ;  and  the  defendant 
may  plead  the  general  iirue^  and  give  the  fpecial  matter  in 
evidence  i  ^nd  if  the  plaintiff  (hall  be  nonfuited,  or  dif- 
continue,  or  if  upon  a  verdift  or  demurrer  judgment  ihall 
be  given  againft  hmi^  (he  defendant  fhall  recover  treble 
colls.    /.  34. 

Offences  relating  to  the  excife  made  felony  by  any  aft,  Feiontei  reln- 
inay  be  tried  in  any  county  ;  but  the  attainder  (hall  work  '"*  '*  theegcile 
no  corruption  of  blood,  or  forfeiture  of  lands.     19  G.  2.  JIie<if  ^*^ 
f.  34.  /.  s* 

Anv  aleboufekeeper  harbouring  an  abfconded  perfon,  Aleboun-krepert 
ygaiflft  whom  a  procefs  of  arr'-ft  hath  iflued,  for  any  of-  baf*»o«nng  o(. 
fence  againft  the  laws  of  excife  or  of  the  cuftr>ms,  after  fix   ^'^  ^^' 
days  notice  of  fuch  abfconding  in  two  (uc<;eirive  gazettes^ 
aind  writing  fixed  on  the  door  of  the  parifli  church  where 
he  laft  dwelt,  (hall  forfeit  lOO),.  and  have  no  licence  for 
the  future.     9  G.  2.  c,  35.  /  30,  31. 

If  any  perfon  (hall  conceal,  or  fufFer  to  be  concealed,  Concealing  ex« 
any  goods  liable  to  the  duties  of  excife,  and  inland  du*  •i^«*^*«f«><i««' 
ties;  he  fliall  (whether  he  claims  any  intereft  in  them 
or  not)  forfeit  the.fame,  and  treble  value.  1 1  G.  r.  30. /i  6. 

And  if  any  trader  fubjed  to  the  furvey  of  any  officer  of  UHngartto^ 
rxctfe,  and  who  is  required  to  keep  juft  fcales  and  weights,  "'!*  °^"'*  >« 
Aali,  before,  or  after,  or  in  weighing  his  ftock,  put  any  weight  of*Aock« 
other  fubftance  into  the  commodity  fo  to  be  weighed, 
^whereby  fuch  officer  may  be  hindered  or  prevented  frooi 
taking  a  juft  account  thereof;  or  (ball  forcibly  obftru£l  oir 
binder,  or  by  any  art,  device,  or  contrivance,  prevent  or 
impede  fuch  officer  in  taking  fuch  account,  he  (hall  forfeit 
|eol.    a6  G.  3.  c.-jt.  f.\i 

.   And  all  fuch  traders,  who  (hall,  in  weighing  their  ftock,  Ftife  fraiet  ana 
make  u(c  of  any  falle,  unjuft,   or  infufijcient  fcales  or  *T'«J"«^*« 
weights,  to  the  intent  to  defraud  his  majetly  of  the  duties, 
ihall  forfeit  the  fame,  which  may  be  fcized  by  any  officer 
pf  excife.     28  G,  3.  c,  27>  /•  IS' 

The  officers,  in  their  permits  for  removing  excifcable  Permit  f«r  f«, 
goods,  (ball  expjefs  as  well  the  time  for  which  they  (hall  moving  exdfe« 
be  in  force  for  removing  fuch  goods,  as  the  liipe  withiri  •****  ^^* 
f^hich  they  ihall  be  received  into  (lock  by  the  perfon  tQ 
whom  they  are  fent:  and  if  not  removed  within  the  time 
limited  (except  in  cafe  of  unavoidable  accident) ;  or,  it; 
default  of  fuch  removing,  if  the  permit  (hail  not  be  re- 
turned to  the  officer  who  granted  the  fame;  the  perfoi) 
procuhog   the  permit  (hall   forfeit   treble  value  of  the 
goods  5  aod|  if  no(  received  intp  (|oc]c  within  the  tio^e 

limitcd| 
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limited,  by  the  perfon  to  whom  they  were  permicted  td  bf 

fcnc,  they  (hall  be,  deemed  as.  good t  removed  without  a 

permit.     21  G.  3   c.  55.  /.  17,.  28. 

ConftaVetobt         {f  on  requcft  made  by  any  officer  ofexcire,  to  a  confta^ 

"^^^    ,         ble  to  go  along  with  hitn,  and  to  be  prefent  at  the  doi^ 

of  any  thing,  at  the  doing  whereof  his  prefence  fliaU,  be 
necedary  by  any  flatiKe,  he  (ball  negled  or  refufe  or'iball 
•ot  go  along  with  him,  and  be  prefent. at  the  doing  thcrco/^ 
he  (hall  forfeit  20 1.     1 1  G.  f%  30,  j^.  31. 
OMrvdiiig  If  any  perfon  (ball  oppofe,  molefV,  hinder,  or  obftru^ 

•^*'*  any  officer  of  excife,  in  the  due  execution-  of  .the  powci^ 

given  him  by  any  a^  relating  to  the  duties  of  cxcife;  b« 
ftall  forfeit  1  oil     dG.f.2i./7. 
,         And  a£lions  of  afTauIt  upon  any  officer,  of  excife  may 
be  tried  in  any  county.     9  G.  a.  <:..  35.  /  26* 

Further  penalties  for  obflru<9ingy  wounding,  or  killing 
officers^  in  the  cafe  of  rian  good»y  have  been  iofertcfl  be- 
fore, in  treating  of  the  cu(loma. 
Oiker  not  to  U       )f  any  oificer  of  the  excife  or  cufloms  (hall  deario  cof- 
•  4eaitr.  fp^^  ^.^^  brandy,  or  other  excifeable  liquors;  be  ib all  be 

incapable  to  hold  any  office  in  the  revenue,  and  forfeit 
50 1.     12  G.  c.  28,  /  7. 
onkcr  ttkiBg  a       No  fworn  gager/or  other  officer,  fhdll  take  any  bribei 
^^^^  for  any  matter  relating  to  the  excife;  on  pain  of  10 1* 

15  c  2.  r.  II.  yi  |6. 

And  a  furthrr  penalty  upon  fuch  officer  is  inflicted  in 
divers  inflances  hereafter  mentioned.     . 

And  by  the  11  G.  c,  30.  If  any  perfon  liable  to  the  du» 

ties  of  excife,  or  any  other  duties  under  the  management 

,  of  the  commiffioners  of  excife,  ihall  give  or  offer  to  any 

officer  of  the  faid  duties  any  bribe,  gratuity,  or  reward,  in 

order  to  induce  him  to  omit  his  duty,  or  to  do  contrary  to 

it,  he  (ball  forfeit  500  U    /.  40. 

oAc«rm«ditling      No  cpllc^lor,  fupervifor,  gager,  or  other  perfon  con* 

Ucieoioos.       cerned  in  charging, 'colle£ling,  levying,  or  managing  tb€ 

duties  of  excife,  pr  any  part  thereof,  (hall  by  word,  mef* 
fage,  or  writing,'  or  in  any  other  manner,  endeavour  to 
jperfuade  any  ele£ior  to  give,  or  difliiade  any  elc£tcr  from 
giving,  his  vote  for  the  choice  of  a  number  of  parliament  ^ 
on  pain  of  iOoL  half  to  the  poor,  and  half  to  him  who 
(ball  fue  in  the'  courts  at  Wtjimi^fiir  \  and  moreover  he 
(hall  be  incapable  to  hold  apy  office  of  truft  under  the 
king.    ^W^  u  20.  /.  48. 


///.  Of 
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«  »      .  ... 

ilh  Of  thi  Ji^eral  particulars  under  fbt  manage-' 
meni  of  tht  commfffiohtrs  of  ibis  cujloms  and  . 

•  •  ^^«A   .... 

By  a;  G-  3.  r.  13,  after  i6\\iMay  1787,. atl  dutief,  Ane«nft4ftkt 
allowances,  bounties,  and  drawbacks  of  cxcife,  or  other  "?***•*• 
duties  under  (he  fnaoagement  of  the  commiflioneis  of  ex- 
cife,  granted  by  anjf  aA  or  afis  of  parliament  then  in  force  % 
^nd  alfo  the  additional  impofts  or  duties  charged  upon  the 
produft  mnd  amount  of  the  faid  duties,  (hall  ceafe.     Ex-  Esceptisok 
cept  in  recovering  arrears  and  penalties  then  incurred] 
And  alfo  except  the  duties  upon  Matty  Mum^  Cydn-j  and 
Pirry^  granted  by  26  ^  27  (7.  3.     And  the  duties  pay- 
able for  Licnices  granted  by  the  excife  officers.    /  35* 

And  rn  lieu  thereof,  there  fhall  be  raifed,  levied,  coU  New  ivcksf 
leded,  and  paid,  upon  the  feveral  goods,  wares,  and  mer- 
chandize, and  commodities  mentioned  and  defcribed  in 
the  fchedule  (F)  annexed  to  the  faid  ad,  the  feveral  du- 
ties of  excife  fet  forth  in  the  faid  fchedule,  and  the  feveral 
allowances,  bounties,  and  drawbacks  of  excife  (hall  be 
made  and  allowed  as  defcribed  therein :  And  alfo  all  other 
fuch  fpe^ial  allowances,  as  are  particularly  direfied  by  any 
adl  or  ads  of  parliament  then  in  force,    f  36. 

And  the  faid  new  di/ties  (hall  be  raifed,  levied^  colled*  Newautieito 
cd,  anfwered,  paid,  recovered,  adjudged,  mitigated,  and  ^'r*7'*li!! 
•allowed,  (except  where  altered  by  this  afl,)  in  the  Irke  noMTbeoMT 
manner,  and  by  fuch  means,  ways,  and  methods  as  the 
former  duties.     And  all  conditions,  regulations,  rules,  re- 
ftridions,  and  forfeitures ;  and  every  pain,  penalty,  fine, 
or  forfeiture  of  any  nature  or  kind  whatfoever,  for  any  of- 
fence againft  any  ad  of  parliament  then  in  force ;  and  the 
feveral  claufes,  powers,  and  diredions  therein  contained^ 
(unlefs  altered  hereby,)  (ball  extend  to  and  be  applied  in 
the  execution  of  this  ad,  in  as  full  and  ample  manner 
as  If  the  fame  were  repeated  and  re-enaded  in  the  body  of 
this  ad.    /  38. 

And  in  all  cafes  where  duties  are  impofed  or  drawbacks 
allowed  by  this  ad  on  any  fpecifick  quantity  of  goods,  the 
faine  dall  apply  after  the  fame  rate  to  any  lefs  quantity* 


It 
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It  IS  propofcd  to  arrange  the  matters  relating  t^ 
the  cxcife  under  the  following  heads  :  vix. 

L  AU^  beer^  cyder ^  p^rry%  mum,  metbeglifi^ 

and  mead. 
IL  Things  fold  by  auflioH. 

III.  Bricks  and  tiles. 

IV.  Candles. 

V.  Coaches  and  coacbmakers. 

VL  Coffecy  tea,  chocolate,  and  cocoa  nuts. 

VIL  Glafs. 

Fill.  Hops. 

,    IX.  Leather. 

X.  linen  cloth,  Jllks,  cottons,  and  callicges. 

^I.  Mali. 

XII.  Paper. 

XIII.  Plate. 

XIV.  Salt. 
XV.  Soap. 

XVI.  Spirituous  liqftors; 
XVII.  Starch,  hair  powder,  and  ft  one  blue. 
XVIII.  Sweets.  ' 

XIX.  Tobacco  andfnuff. 

XX.  Vinegar  and  v§T]uicc% 
.      XXI.  Winf. 
XXII.  Wire. 

I.  Ale,    heir,    cyder,   perry,   mum,    mothegUn  an4 

mead. 

I^cnccfor  Ev^ry  common  brewer  of  ftreng  heer  (hall  take  bat  a 

btcwisg  ftidsf    ]t^nce  from  the  officcra  of  cxcife,  for  which  he  (bal)  pay, 

***'*  if  the  quantity  of  Qe^r  brewed  by  him  (ball  doc  exceed 

within  the  ycaf  ending  5th  Julf^  in  each  year,  previous 

to  taking  out  the  licence,  1000  barrels,  1 1,  ipa. 

1.    s.    d. 

If  1000  bairreU  ajid  under  2000        -  200* 

2.000         *         -  5000        -  5     o    <^ 

5000  -  7S^o        *  7  10    o 

7500  -  10,000        -         10    o    o 

10,000  -  20,000        -         20    o    o 

'2p,ooo  -  30,000        -  30    o    Q 

3P1O90      '      •  40,000        - .       40    o    o 

1,000  or  above  w  ^         jO    o    o 

And 
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And  every  perfon  who  fliail,  after  5ih  "July  \1%\i  firft 
become  ■  cominon  brewer  of  ftrfing  Ker,  Ihall  previouliy 
take  out  a  licence  »s  aforefaid,  and  at  the  end  of  every 
year  Qiall  pay  Tuch  funher  additional  duiy  for  Aich  li- 
cence according  to  the  number  of  barrels  fo  brewed  by 
him  ^itbhi  ihe  preceding  year.  And  if  he  fliall  neglea 
to  talce  out  futh  licence,  and  renew  the  fame  annually,  ten  To  lK'rcnewt4 
dayi  at  lead  befcre  ihe  end  of  the  year,  he  (hall  forfeit  50I.  xmualiT' 
I»G.3    ,.4,./Jl2./i.2.  7. 

And  ivtTj  lammon  Lrewir  effmall  tr  table  beer,  not  being  LScebcc  f« 
a  cotrrmoii  brewer  of  drone  beer,  (hail  take  out  a  licence,  '|«'»in|  fmitl 
and  pay  for  the  fime  yearly    i  I.  which  licence  fhall  be        ' 
renewed  anaualiy  \a  lilce  manner,  on  the  penalty  of  lol. 
Id.  /.  1.  7. 

Every  maker  of  mtad  for  fale,  fhall  take  out  a  licertee,.  Liwnct  fcr 
for  which  he  fliall  pay  1 1,  and  Ibal)  renew  ibe  fame  an-  """itiin  "MiJ. 
nuilly  in  like  manner,  on  pain  of  lol.     14. 

But  perfoiis  hi  partrretfliltT  need  only  take  out  one  li-  PctfiMt  In  ^nt. 
cence  for  one  houfe.     Id.  /.  8.  '"*'P' 

And  by  the   27  G.  3.  e.  13.  fchtditle  (F).     For  evwy  Datjaakw 
battel  of  tttr  or  aU  above  6s.  a  barrel  (cxclufive  of  the  ■■""•'e- 
duty  hereby  impofed,  and  not  being  twepemj  aft  mentfoned 
in   the   yih   irliclc  of  the  union,    nor  tabli  bttr  br«we<r 
by  common  breWers  according  to  the  rulea  provided   bjr 
a2<?^3-)  which  ftiall  be  brewed  ty  any  com- 
mon breWtr,  or  perfcn  who  (hiH  fell  or  tap  ,  ,     " 
out  beer  or  ale  publickly  or  privately,  (hall  be    *   '" 
paid  by  tbc-brewer.             >  -          -            -    0     8     O    ' 

And  for  eveiy  barrel  of  Iter  6t  alt  df  63. 
"Ihe  barref  or  under  (exduGve  of  the  duly) 
brewed  as  aforefaid  -  -  -  0     I     4 

And  for  every  barrel  of  beir  or  alt  above 
6  s.  the  barrel  (exdufiveof  thedut'y]  and  not 
exceedine  13*.   33  G.  3.  *.  23.  /.  i.  com-  .  - 

nrtinly  carted  lailt  btir,  breWed  by  common 
brewers  accoiding  lo  the  faid  aift  22  G.  3. 
fhall  be  paid  by  the  brewer  -  -     0     3     0 

And  fSr  every  barrel  of  twe-pinny  ah  de- 
fcribed  in  ih«  7th  artide  of  the  union,  (hatl 

i£tua|}er  -  O     3     4jfJ 

■ench  beir,  aU,  er 
e,  (haR  be  paid  by 

-080 
a!*,  er  mum,  (olhef 
e  paid  by  the  in* 
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Allowance  For  every  barrel  of  tar  or  ale  abovef  6  s.  a 

to  conaMiB         barrel,  (cxclulivc  of  the  duty,  except  toUi  betr 

**"'  as  aforefaid,}  brewed  by  the  common  brewer 

or  other  perfon,  who  mall  fell  or  tap  out  beer    •  *- 

or  ale  publickly  or  privately  within  tbt  biUs^      '    ^*      * 
Ihall  be  allowed  -  -  O     I     4 

.  For  every  barrel  of  heir  or  ale  above  6  >•  a 
barrel  (exduiive  of  the  duty)  not  being  /w- 
penny  ale  mentioned  in  the  yth  article  of  the 
union,  nor  table  beer  as  aforefaid,  brewed 
elfewhere  •  -  -      O     f     8 

And  for  every  barrjcl  of  beer  or  ale  of  6  s. 
the  barrel  or  under  (exclufive  of  the  duty) 
brewed  as  aforefatd  -  -      O    O    4 

For  the  duties  payable  on  exportation  and 
importation^  fee  the  fchedule  annexed  to  the 

•a. 

Diity  onjtyte         And  by  the  faid  zGt  27  (7.  3.  r.  13.     For 
Mipetry,  every  hogffaead  of  cyder  or  pgrry  made  aod 

fold  by  retail  \n  Great  Britain  ihall  be  paid 
by  the  retailer  a  duty  of  -  -        ^  I4    7 

And  for  every  hogfhead  of  cyder  or  perry 
made  ^d  foM  in  Great  Britain  in  quantities 
of  20  gallons  or  upwards,  by  any  dealer  or 
retailer  from  fruit  of  his  own  growth,  ihall 
be  paid  by  him  *  -  o.   6  XC 

And  for  every  hogihead  of  fuch  laft  men* 
tiened  cydir  or  pgrry 9  which  ihall  be  received 
into  the  cuilody  of  any  perfon  to  b^  fold  or 
difpofed  of,  fhall  be  paid  by  fuch  perfon      •      O    f    8 

And.  for  every  hogihead  of  cyder  or  perry 
made  in  Great  Britain^  and  which  ihall  be 
fent  or  configned  to  any  fadior  or  agent  who 
fliall  receive  the  fame  to  fell  or  difpoie  of»  . 
fliall  be  paid  by  fuch  fadlor  or  agent        •         O  19    S' 

And  for  every  too  of  eyder  or  perry  irn- 
ported,  ihall  be  paid  by  the  importer  before 
landing  .    .  -  #-  •         17  16    6 

And  by  the  anmial  malt  a£t,  4  s.  more  ihali  bd  paid  for 
every  hogihead  of  cyder  or  perry  rMde  in  Great  Britain^ 
and  fold  by  retail,  ta' be  ^d  by^he  firil  buyer,  being  t 
dealer  or  retaileN  *-.:-, 

Bat  by  ag^.j;  r;  ro.'  W<hen  it^ffaaU  appear  by  a  cer- 
tificate under  the'band  of  the^proper  oiBcer,  that  the  duty 
of  48,  hath  faetn  charged  for*Aich  eydirw  perry^  fucli 
fador  or  agent.flial^,  for  every  bdg(htfad|  iland  difcharged 
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•f  4S.  part  of  the  faid  duty  of  198.  id.  and  that  cjier 
afld  perry  tbzM  not  in  any  cafe  be  charged  w'uh  any  higher 
duty  (includtns  the  faid  duty  of  48,}  than  after  the  rate  of 
19s.  2d*  per  hogthesd^     f.  23. 

By  27  G.  3,  £.  13.  (fchcdule  A)  for  every     ,  t      DttCjaaaMv^ 

barrel  containing^  32  gallons  of  mum  impof^ted^ 
tbere  ihall  be  paid  a  duty  of         •    .         -  O     9  fo 

And  a  dravid>8ck  of  7  s.  10  d.  (hall  be  al* 
bwed  on  the  exportation  thereof 

And  moreover  by  the  annual  malt  a£ls,  for 
CTfry  barrel  of  mum  made  or  imporUd^  over 
and  above  all  other  duties,-  fliall  be  paid  by 
the  maker  or  in>porter  refpedivcly  -  O  lO     O 

;  And  by  the  faid*  a6l  of  27  G.  3.  For  every  D^ty  eatna* 

gaHon  of  metbeglin  or  msod  which  (hall  be  .        theiimM 

madt  in  Great  Britain  for  Jale^  (hall  be  paid  *•*•• 

by  the  maker  -  -  o     i     oi 

And  alfo  for  every  hogftead  containing  36 
gallons  imported  (ball  be  paid       *  *  O     8   10  ^ 

And  a  drawback  of  ys*  loii.  (hall  be  aN 
lovejl  on  the  exportation. thereof. 

By  6G.  3<  c.  14.     Every  fador  or  agent,  taking  any  PerfiMt  t«lcwif 
cfier  or  ptrrj  into  his  polTeffioo,  (hall,  three  days  before  he  *y^*''  •'  f*^ 
fliall  begin  to  difpofc  of  the  fame,  make  entry  in  writing,  j-^S.,1^'7'*' 
at  the  next  office  of  excife,  of  his  name^  at  the  place  where 
tha  cyder  or  perry  is  to  be  kept :  And  if  he  (hall  make  ufe 
of  any  wareboufe  or  other  place^  without  having  made 
foch  entry,  be  (ball  focfeit  50 1.    And  every  fuch  fa^lor  or 
agent  (hall  be  liable  to  all  the  regulations.   Which  any 
dulei  inror  retailer  of  cyder  and  perry  is  liable  to  by  this 
or  any  other  a£l  /low  in  force,  for  managing  the  dutilbs  on 
cycler  and  peiry.    /.  9, 

And  every  perfoD- who  (hall  buy  zny  cj^der  or  ptrry^  or  Dolmfti^Te. 
any  frmt  to  make  into  cyder  or  perry,  and  (hall  fell  arty  ««!•«'•  ©^cydcf 
C|der^r  perry  fo  bought  or  made,  by  the  hogfhead  or  arty  *'*^l*"^ 
greater  or  leiler  nDcafure;  or  (hall  fell  any  cyder  or  perry 
la  lefs  qaantity  than  *20  gallons  at  a  time,  whether  the 
faine^be ^ade  from  fruit  of  his  own  growth,  or  from 
bought  frisit;  .'(hall  be  deemed  a  dealer  in  and  retailer  of 
cjdcf  ^r^perry.    /-  13. 

.  And  every  fuch  .xlealer  in  and  retailer  of  cjder  or  ptny 
made  from  fruit  of  his  own  growth,  (hall  be  liable  to  aH 
the  reguladons  which  any  dealer  in  or  retailer  of  cyder  or 
perry,  it  liable  to  by.  this  or  any  other  ad -now  in  for^ce  for 
/naoagmgthe  duties  on  cyder  or  perry.    />  13 

And  to  prevent  Jfjiiuds  being  committed  by:  dealers  and  CvHaf  riot  to  i^ 


reuilers,  or  fa<3ors  ind  agents,  in  ordering  quantities  to  " 


removed  rill  ChS 
-^  duties  iti 


>      .    / 
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be  removed  imtnediately  from  the  maker  to  tfitf  perfotfs 
to  whom  they  are  configned  by  fuch  deaiers  and  retailers, 
fadors  and  agents,  without  coming  into  the  pofieflion  of 
tfuch  dealers,  retailers,  factors,  or  agents,  whereby  the 
duties  are  prevented  from  being  charged ;  it  is  ena£led| 
that  if  any  fuch  dealer  or  retailer,  fador  or  agent,  (hall 
caufe  fuch  cyder  or  ftrry  fo  to  be  removed  from  the  m^ker 
'  to  the  p^rfon  contrading  for  the  fame,  without  the  duties 
having  been  firft  charged,  and  without  a  certificate  from 
the  officer  of  excifr  (which  he  (ball  give  without  fee)  . 
(ignifying  the  quantity,  or  nUmber.  of  cafks  or  other 
package,  and  that  the  duties  have  been  charged,  he  (hail 
forfeit  50  K  /.IS. 
t>nwWclu  Provided  always;  that  the  faid  duties  (hall  be  drawn 

*^*"*»  back  on  difitUation  into  low  wines  and  fpirits:    And  if 

fuch  cyder  or  perry^  having  paid  the  duties,  fhall  after- 
wards*, by  bemg  unfit  for  fale  as  cyder  or  perry,  be  charged 
with  the  duties  on  vinegar  ;  three  commiflioners  of  excife, 
or  two  juflires,  en  proof  (hereof,  (hall  diftharge  Che  duties 
thereon  impofed  by  this  ad.  /.  i6. 
places  to  be  And  every  dealer  in  and  retailer  of  cyder  and  perry^  and 

entered.  other  pcrfoti  receiving  into  his  cuftody  either  of  them  for 

fale,  and  every  perfon  who  (hall  buy  any' fruit  to  make 

into  cyde>  or  perry  for  fale,  (hall  make  entry  of  his  ftore-* 

houfes,  cellars,  and  other  places,  at  the  excife  office  within 

the  diftridt ;  on  pain  of  50 1.     \G.  3.  c.  3,  /•  21. 

Wotice  and  en-        gy  the  J  5  C  2.  r.  1 1.    No  common  brewer,  inn^keeper^ 

l?e^D|'^«  w   viftualler,  or  oiher  retailer  of  beer  or  ale,  (hall  without 

ale  firft  giving  notice  at  the  next  office  of  excife,  or' to  the 

commiffioners  or  fubcommiffioners,  or  one  of  them,  ere£l, 
alter,  or  enlarge,  any  tun,  fat,  back,  cooler,  or  copper, 
and  make  ufe  thereof  for  brewing  or  making  any  beer, 
ale,  or  worts  ;  on,  pain  of  50 1.  And  every  other  perfon^ 
^  in  whofe  occupation  any  houfe,  outhoufe,  or  other  place 

ihall  be,  where  any  fuch  private  tun,  fat,  back,  cooler,  or 
coppery  (hail  be  found,  (ball  alfo  forfeit  50l«  And  the 
fame,  together  with  ail  beer,  ale,  or  worts  therein,  (hall 
be  taken  up,  fcized,  and  forfeited,  f.  \. 
Kotoo,  batch.  And  by  the  5  G.  3.  c.  43.  If  any  common  brewer  (hall 
*c.tobe«iterea  ^/^^^  jjj^  pofition  of  any  tun,  batch,  float,  cooler,  or  cop- 
per, after  the  fame  hath*  been  kt  up. and  (ixed,  without  -* 
firft  giving  notice  thereof  in  writing  to  the  officer}  or 
£ball  place  any  boards,  ftone,  wood,  or  any  other  mate* 
rials  ac  the  dipping  place;  or  (hall  by  any  other  meant 
prevent  or  hinder  rhe  gager  frOm  taking  true  dips  and 
gages  of  beer^^le,  or  worts ;  he  (hall  forfeit  20 1.    /  25. 

Atxd 


Am!  t1)e  officer  of  exctfe  in  the  day  tiote,  zM  in  the  o^ccrmif 
prefcoc^  of  a  tonflable,  Where  be  (hall  have.Juft  rufpicton  ««»f  •o*m- 
tbat  any  private  back,  tun,  or  other  concealed  veflcl  or  re-  •J^'»*«*«* 
ceptacle  are  uled  by  any  brewer,  maker,  or  retailer  of  ex« 
ci^blc  liquors,  on  requeft  firft  made,  an<l  caufe  declaredf 
tkrj  break  open  the  door,  or  any  part  of  his  brewhoufe, 
waieboufe,  or  other  room  in  his  pofleflion,  and  enter^ 
and  break  up  ihe  ground  in  fuch  houfe  or  room,  or 
ground  near  adjoining  in  his  poflcflion,  to  fearch  for  fuchi 
back,  tun,  or  oc5er  veffel,  or  any  pipe  or  conveyance 
leading  thereto ;  and  if  he  finds  any  private  pipe  or  other 
conveyance,  he  mav  fearch  and  follow  the  fame,  and  if  it 
fliall  lead  into  any  ground,  houfe,  or  place  in  the  pof- 
fefion  of  any  other  perfon,  on  like  requeft,  and  with  a 
conftable,  he  may  enter  the  fame,  and  break  open  the 
ground,  or  any  part  of  the  houfe  if  occafion  fhill  br*  to 
follow  foch  private  pipe,  in  order  to  find  out  fuch  con* 
ceafed  back,  tun,  or  veflcl,  making  good  the  ground  or 
boafe  h  broken  up,  or  giving  reafonable  fatisfafiion  to 
the  owner:  And  if  any  perfon  fhali  oppofe  fuch  officer, 
he  (hall  forfeit  ao  1.     j&SfT.  c.  30.  /  1^• 

No  common  brewer  fball  keep  any  pipe  or  flop  cock  PriratepTrn; 
ooder  ground,  or  any  other  private  conveyance,  by  which 
any  beer,  ale,  or  worts  may  be  conveyed  from  one  tun  or 
brewiog  veflel  to  another,  or  into  any  other  place,  nor 
fiiall  have  any  hole  in  any  tun,  batch,  or  float,  by  which 
any  beer,  ale,  or  worts  may  be  conveyed  into  or  out  of 
the  fame;  on  pain  of  100 1*     8^9/^.  c.  19.  /  4. 

And  the  excif6  oticer  in  the  day  time,  and  in  prefence 
ofacooftablet  on  requefl  made,  and  caufe  declared,  may 
break  up  the  ground  in  any  common  brewhoufe,  or  the 
groulid  near  adjoining,  or  any  wall,  partition,  or  othef 
place,  to  fearch  for  any  fuch  private  pipe,  or  other  con» 
veyance,  and  on  finding  may  follow  the  fame,  and  break 
up  the  ground,  houfe,  wall,  partition,  or  other  place, 
through  or  into  which  the  fame  (hall  lead,  and  brealc  up 
or  ent  fttcb  pipe  or  oth^r  conveyance,  and  may  turn  any 
tock  to  try  whether  it  can  convey  aa  aforefaid.    f.  5. 

And  if  on  fearch  no  fuch  pipe  or  other  private  con- 
teyaoce  fflall  be  found,  the  officer  (ball  make  good  th^ 
grouhd,  wall,  or  other  place  {o  broken  up,  or  make  fatif« 
fiAioQ'  to  the  o#ner :  And  if  any  perfon  (ball  oppofe  fuch 
officer,  he  (hall  forfeit  50 1.    /•  6* 

But  any  conimoo  brewer  may  ufe  any  pipes,  ({op*cock9j 
nt  Other  conveyances  above  ground,  which  are  publick 
•od'inopeh'fieflr)  for  Icuinjg  his  worta  wV of  bis  cop{ler 
.  Vol,  U,  £  into 
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into  hit  poblick  backs  or  coolers ;  and  out  of  the  fame 
into  his  tuns,  batches*  or  floats  i  or  out  of  the  tun  into 
his  caflc.    /  7- 
fiffitt  cellar.         No  common  brewer,  innkeeper,  vlAualler,  or  other 

retailer  of  beer  or  ale,  fliall  ufe  or  keep  any  private  ftore- 
houfe,  cellar,  or  other  place  for  laying  of  any  beer  or  alct 
or  worts,  in  calk ;  on  pain  of  50 1,  and  every  other  perfon 
in  whofe  occupation  any  fuch  place  (hall  be,  (hall  alfo  for- 
feit 50 1.  15  c  2.  r.  II.  /.  I.  I  ly.  Jl.  I.  c.  24.  /.  II, 
Private  perCba  If  any  perfon  inhabiting  in  a  market  town,  city,  or 

IbffgiBtHquori    fo^n  corporate,  or  parts  adjoining  to  a  city  t}r  town  cor- 
Uhiibooic.       porate,  where  there  is  a  common  brewhoufe,  having  and 

lawfully  uitng  any  private  brewing  veflcis   for    making 

beer  or  ale  to  be  cOnfumcd  in  his  own  private  family, 

fliall  permit  any  beer,  ale,  or  worts  to  be  brewed  in  his 

houfe  or  other  place  thereunto  adjoining,  other  than  for 

his  Dwn  family,  fervants,  labourers,  or  to  others  by  way  of 

charity,  bofpitality,  or  free  gift ;  or  (hall  lend  out  any  of 

his  brewing  vedels,  other  than  which  are  moveable  and 

uniixt,  he  (hall  forfeit  50].     22  ^  23  C  2.  c.  5.  /  10. 

Oaier  to  enter        The  gagcr  Jball  at  all  times,  as  well  by  night  as  by  day, 

and  take  ac-       ^and  if  by  nfght,  then  in  the  prefence  of  a  conSable,)  be 

^^'^*  perm^itted  upon  his  requeft  to  enter  the  brewhoufe,  and  all 

other  houfes  and  places  belonging  to  or  ufed  by  any  perfon 
brewing  of  beer,  or  by  any  retailer  of  beer,  ale,  wort, 
perry,  cyder,  or  metheglin;  and  to  gage  all  coppers,  fats, 
and  veflels  io  the  fame ;  and  to  take  an  account  of  all  fuch 
liquors  brewed  or  made  therein ;  and  thereof  (hall  make 
return  in  writing  to  the  comnfii(fioners,  leaving  a  true 
copy  of  fuch  return  under  his  hand  with  fuch  brewer, 
^  maker,  or  retailer;  which  return  (hall  be  a  charge  upon 
fuch  brewers,  makers,  or  retailers.  12  C  2.  c»  24.  /  33* 
And  if  anv  fuch  common  brewer,  maker,  or  retailer 
Ihall  refufe  to  permit  fuch  ^ager  to  enter  his  brewhoufe 
or  other  place  ^forefaid,  or  to  gage  or.  take  account  of  his 
ye(rcls  or  liquor  aforefaid,  he  Siall  be  forthvrith  forbidden 
by  ^^  g^g^f  to  f<^llt  carry  out,  or  deliver  to  any  of  his 
cuftomers,  anv  beer,  ale,  or  other  the  liquors  aforefaid  $ 
land  if  he  (hall  after  fuch  warning  given,  fell,  carry,  or 
'deliver  out  the  fame,  or  any  part  thereof,  not  haviiif 
paid  the  duty  of  excife,  he  (hall,  befides  the  forfeiture  of 
'double  value,  forfeit  alfo  the  fum  of  10 1.    12  C  2.  r.  24* 

And  by  the  7  W  8  W.  c,  30.     If  any  common  brewer, 
innkeeper,  or  viSoaller,  (hall,  on  requeft  or  demand  made 
by  the  gager  in  the  day  time,  or  in  the  night  in  prefence - 
'         *  "  '  of 
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tk  •  conftable,  refufe  to  permit  him  to  come  into  hii 
bottfe,  brewboufe,  or  other  place  ufed  by  h*m  \  or  being 
entered,  (hall  refufe  him  to  ftay  in  the  brewhoufe,  whilft 
kis  guile  is  brewing,  and  quietly  gage  and  take  an  account 
of  the  feverai  worts  as  they  are  brewed  off,  and  let  into 
his  backs  and  tuns«  and  to  fee  their  (Iron?,  and  fmall  drinlc 
cleanfed  and  carried  out  without  mixture,  and  to  take  an 
account  of  the  goods  in  the  meOi  tun,  or  the  cfuantitv  of 
malt  from  which  fuch  worts  are  made;  be  (hall  forfeit 
20 !•  and  tbe  profecutor  (hall  not  be  obliged  to  prove  that 
the  party  carried  out  any  part  of  fuch  guile  before  he  paid 
the  duties,    /i  22» 

And  if  any  brewer  (hall  bribe  the  gager  to  make  a  falfe  OflTenflf  or 
return,  he  Qil«  forfeit   10 1.;   and  the  officer  taking  the  '•^i«>»^n**^ 
bribe  (ba|l  alfo  forfeit  10 1*     15  C.  2.  c,  11.  /  i6« 

And  by  the  faid  afl,  if  any  maker  of  cjatr^  imtheglin^  Coocealing  cf« 
or  mtai  for  fale,  (ball  conceal  any  cyder,  mcthcglin,  or  ^Jw^methegtiai 
mead,  from  the^  view  of  th&  gav^er,  he  (hall  forfeit  for 
every  bogibead  of  cyder  40  s.  and  fur  every  gallon  of  me* 
tfaeglin  or  mead  5  s.«  /  |6. 

And  if  any  maker  or  retailer  of  the  liquors  aforefaid^ 
flially  on  requeft  or  demand  made  by  the  gager  in  the  day 
time,  or  if  by  night  in  the  prefence  of  a  conftable,  refufe 
to  permit  him  to  enter  his  houfe,  fiorehoufe,  or  other 
place  ufed  by  him,  and  to  take  account  of  the  faid 
liquors  ;  he  (ball  forfeit  15].     /.  17. 

And  by  the  .6  G.  3*  c.  14.     If  any  perfon  (hall  obftrud 
the  excifc  officer  in  execution  of  the  powers  of  that  a(St,  * 
in  relation  to  the  duties  on  cyder  and  perry ;  he  (hail  for- 
feit 40l.    /  1 7. 

As  often  as  there  (hair  be  occafion,  two  able  artifts  Indiffereat 
fliall  be  appointed,  one  of  them  by  the  commifnoners  or  B'e""^"/^ 
lubcommiffioners,  and  the  other  by  the  brewers  of  any        '^ 
city  or  place;  who  (hall   be  fworn  before  a  juftice,  to 
take  and  compute  the  juft  contents  and  gage  of  all  cop* 
pers,  fats,  funs,  backs,  and  coolers,  and  ail  other  brew- 
ing vcfiels  of  that  nature,  and  to  deliver  under  their  hands 
one  copy,  of  the  contents  to  the  commidioners  and  iut)- 
commiffioners,   and   another  to  .each  refpedive  brewer. 
13  C.  2.  r  11./  7. 

Every  common  brewer  who  (hall  make  any  guile  of  Rrewer  to  ae* 
beer  or  ale,  (haS|  dcclaie  to  the  g^ger,  how  n^uch  ()roog  dare  how  niuch 
beer  or  ale  he  intends  to  make  of  fuch  guile,  and  how  *>•  ^"^w^' t« 
much  fmall,  before  any  part  of  the  guile  it  cleanfed  or  re-  "*'  '* 

Soved  out  of  his  tuns ;  and  if  fuch  brewer  or  his  f<?rvants  * 

all  refufe  to  make  fucb  declaration,  the  gager  fliall  re- 

£  %  turn 
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turn  the  whole  as  ftrong^  and  the  brewer  (ball  life  fo^fcff 
for  every  barrel  rn  fuch  guile  20  s.    And  if  fuch  bfcwe^  of 
his  fervancs,  after  fuch  declaration,   (brail  make  any  in^* 
creafe  of  the  (Irong  beer  or  ale,  or  tf  the  gager  (hall  fihd 
ac^  beer,  ale,  or  worts  of  the  fame  guile  laid  ofF,  over  and 
above  the  quantity  fo  declared^  he  (hall  forfeit  for  every 
barrel  fo  increafed,  lai<i;ofF,  or  found*  over  and- above  fachf 
quantity  51.  and  the  fervant  affifting  ihetein  2(^s.  and  ir> 
default  q\  payment  be  imprifuned  three  months:   And  if 
on  an  information  againft  the  brewer  for  the  faid  pentU 
ties,  »c  apj^car  by  hk  evidence,  that  the  ftrong  beer  or  alef 
*  io  de^clareJ,  was  iiKreafed  by  adding  to  or  mixing  w^th  ii^ 
any  beer  or  ale  (hat  was  left  in  the  brewhoufe  iA  a  former 
guile,  he  (hail  neveythelcfs  incur  the  penalties,  except  ic 
be  alfo  proved  upon  oath  that  the  (trong  beer  or  ale  fo^ 
added  to  fuch  guile,  was  added  in  the  fight  and  view  of 
ihe  gager.^     S'iif  9  IV^  ^.  19.  /  2. 
Miftio|4iiiikof      ^nd  whereat  many  brewers,  having  (Irong  beer  or  ato 
a  fofmer  brew*   remaining  in  the  brewboulb  from  the  time  it  wss  brewed^ 
*^*  until  the  next  guile  or  brewing,  the  quality  of  which  they^' 

frequently  alter  by  mixing  with  tbe  fame  new  fmall  beer, 
or  old  retui  ned  drink,  and  then  add  the  beer  and  ale  fo 
altered  to  the  next  guile ;  if  it  (hall  appear  to  the  gager 
that  the  quality  of  loch  flrong  beer  or  ale  fo  remaining  ii> 
the  brewhoufe  of  a  former  guiicy  and  added  to  a  guile  of' 
new  drink,  hath  b^en  fo  altered  fince  it  war  brewed,  he* 
ikall  return  all  fuch  beer  and  ale  fo  altered  and  added  to  a 
guile  of  nevr  drink,  as  if  the  fame  were  then  originally 
brewed,  arkl  bad  never  been  charged  before.  /  3. 
Removing driok      If  any  Common  brewer,  innkeeper,  or  vifiualler,  9aA\ 

U  S7w©I  Ia  ^*  ^'^*'^^*  or  remove  out  of  his  brewhoufe  any  part  of  hi« 

guile,  or  brewing  of  beer,  ale,  or  worts,  before  the  whole 

of  fuch  guile  is  brewed  off,  and  be  in  his  tuns,  backs,  or 

coolers,  and  until  the  gagier  (ball  or  might  have  taken  an 

account  of  the  fame,  vritfaout  firft  giving  notice  to  th» 

fupervifor  or  gager  at  what  time,  and  how  much  of  (tich 

guile  or  brewing  he  intends  to  cleanle  or  remove,  and 

where  be  intends  to  difpofe  of  the  fame  \  be  (hall  for  every 

barrel  forfeit  40  s.     f  t^  S  ff^^  e,^^.  f.  21.  ' 

Otger  mtj  Where  it  (hall  appear  to  the  gager,  that  any  woits  are* 

^^*iir.  f"'"^**'"  miffing,  or  not  fairly  let  down  into  the  tun,  and  the  gager 

^'''  cannot  find  the  fame,  he  may  charge  for  fo  much  b^r  or 

\  ale  as  fuch   worts  fo  mifing  would  reafonaWy  make. 

ifV.  ft.  I.  r.  24-  /6. 

Cageifet^be         Gagers  may  take  their  gages,*  and  make  thetr  return 

ukco  in  wArm   ^gj  charges,  upon  waloi  woiia  in  ther  backsi.  coolers,  or 

olhef 
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«(lrer  vdTcls ;  ifld  in  fuch  cafie  make  allowince  of  one 
tnith  part  thereof  Ua  waQi  uid  wafle;  «i)ich  w.irtt  ftiill 
not  be  sfierwarrts  cltarged,  when  nade  into  beer  or  tje. 

I  ly.  ft. ,.  f.  14.  /  7. 

If  any  common  brewer,  innkeeper,  vidualier,  or  other  Aliilnr  lindl 
retailer  of  beer  or  ale,  Jbali  arter  an  account  jiath  been  b«<wtibAtM^ 
token  t^  tl>e  gager,  convert  any  imiW  beer  or  finill 
(vofts  into  (Irong  beer  or  ale.  by  mingling  the  fame,  and 
Ih'il  icil,  deliver  out,  or  retail  the  fame,  without  giving 
notice  to  the  Tame  gager,  of  the  quantity  fo  mingled  aad 
■converieil,  or  if  any  fuch  brewer  or  retailer  Hull  conceal 
or  convey  any  bcer^  ale,  or  wo'ts  not  gaged,  from  tbe 
£gbl  of  the  ga^er,  whereby  the  king  may  be  defi-auded  of 
ll^dutyi  he  fhall/orfeit  SOI.  a  barrel,     15c.  2.  ctl. 

And  by  i>ie  a  G.  3.  1. 14.  If  ny  common  or  other 
brewer,  innkeeper^  vifiuajler,  or  retailer  of  beer  or  a)c, 
fhall  mix,  or  caule  or  buffer  to  be  mixed,  in  any  vdTcl, 
tA,  meifure,  or  othcrwife  however,  any  itrong  beer,  ale, 
or  flrong  worti,  with  asy  /maM  ^eer  or  bntW  worn  or 
with  water,  after  ttie  gageflull  bave  been  taken ;  Jic  ball 
l^orfcit  504.    /.  1. 

No  comcqon  brewer  &aU  Tell,  deliver,  or  carry  out  any  Time •r^tllTtf 
jieer  or  ale  to  any  of  bit  cuHorrtcri,  either  in  whole  caflc  '"■  *"■ 
or  by  the  gallon,  in  any  city  or  minket  town,  before 
«otue  ^vcn  10  *a  o&cer  of  escife,  but  tictvren  three  in 
the  tnoining  and  nine  in  the  evening  from  Mar.  25,  to 
Stf,  39j  and  between  'five  in  (>ie  morning  and  feven  in 
<bc  evening,  between  St^.  39,  and  Mar.  25^  on  pain  of 
co>.  a  banel.    s^C.  a.  t,  11.  /.  ix. 

if  any  common  brewer*  or  innkeeper,  (hall  on' carry-  Miiinr>rt« 

ing  out 4)ia  drink,  or  af>er -it  it  carried  out,  mix  any  fmall  <e\mtt*t*tu 

kef  or  fmall  wotta,  with  any  ftiong  beer  or  ale  on  hii 

<lfa)t,  or  in  any  vidualler't  cellar^  or  other  ^lace^  he  ihali 

forfeit  j  I. :    and  ihe  gager  may  taAc  the  drink  upon  the. 

dray,  and  alfo  upon  requefl  may  enter  the  cHltr  or  oihcr 

room  in  the  polleffion  of  any  innkeeper  or  viAualler  chat 

Aall  receive  any  drink  from  a  common  brewer,  and  tafle 

d  if  the  innkeeper  o^  viAuadler 

ito  hii  cellar  or  other  roomi,  or 

le,  he fliall  forfeit  5 1.   7^8/^. 

e,  -diall  after  the  receipt  theKof  Hlxlat  i;  tht 
■mix  any  bter,  ale,  or  fvorti  eif  rata""' 
h  any  fmall  beer,  ale*  or  wortt* 
rce  gallons  or  JDorei  (in  pain  to 
S3  '     forfeit 
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^JCttft*     C^iey  tec.) 

forfeit  for  evrry  barrel  fo  mixt,  double  the  duty  of  excife 
for  ftrong  beer  or  ale,  and  To  proportiooably  for  aiiy'grcaUr 
quantity.     22bf  2$C.2.  r.  5. /ik 

And  for  avoid ipg  uncertainties  in  the  returns  of  the 
gagers,  the  barrel  of  beer  (within  the  bills  of  mortality) 
fliall  be  36  gallons  of  four  quarts  to  the  gallon,  according 
fo  the  ftandard  in  the  exchequer ;  and  the  barrel  of  ale  32 
gallons:  And  all  other  the -liquors  aforefaid,  (hall  be  reck* 
oned  according  to  the  wine  gallpn.  12  C  2f  c.  24.  /•  34. 
jff^.  ft.  I.  f.  24.  /.  5. 

And  the  common  brewer,  not  felling  the  fame  by  re* 
tail»  for  «ra(ie  by  filling  and  leakage,  ftiall  be  allowed  on 
every  23  barrels  of  beer,  whether  drong  or  fmall,  thre^ 
barrels;  and  upon  every  22  barrels  of  ale,  two  barrels. 
12  C.  2.  t,  24.  /.  36. 

Bur  if  any  common  brewer  (hall  make  a  falfe  entry,  and 
be  con vided  thereof ;  he  (hall,  over  and  above  other  pe* 
nalcies,  forfeit  the  faid  allowance  for  fix  months  then  next 
enfuing,     12  C.  2.  c.  24.  /  37* 

in  all  other  phces,  34  gallons  (hall  be  reckoned  for  a 
barrel  of  beer  or  ale;  and  the  allowance  for  wafte  (hall  b« 
2f  on  every  23  barrels.     \W^  ft.\.  c.  24.  /  5. 

But  common  brewers  who  (hall  fell  beer,  ^le,  or  worts, 
in  a  lefs  quantity  at  one  time,  than  a  whole  ca(k  cotttatn- 
ing  4^  gallons,  (hall  be  deemed  to  fell  by  retail,  and  (hall 
not  be  entitled  to  any  allowance  whatfoever.  25  G.  3. 
F.73./.  I. 

And  by  32  G,  3.   r.  8.  /I  i.   every  common  brewer 
who  (hall  fell  betr,  ale,  or  worts,  in   any  lefs  quantity 
•  than  in  a  whole  cafk,  containing  4^  gallons,  (hall  forfeit 
50 1,  f^if  every  fuch  ofFence. 

Notes  of  eyery  gagi^  figrted  by  the  gagers,  containing 
the  inches  and  tenths  of  the  backs,  and  wants  of  the  tune 
and  quality  of  the  liquora,  (ball  be  left  by  them  with  tho 
common  brewers  of  ale  or  beer,  or  fome  feryant  (if  de» 
mandtd),  at  the  time  of  takirg  the  gages  ^  on  pain  of  40  s. 
'jisilV-  c.  30.  J.  46. 

And  b  the  f  me  ad,  the  gager  (hall,  within  three  days 
efier  the  end  of  every  week,  deliver  to  or  leave  with  iht 
brewer  or  retailer,  or  their  fervanr,  a  true  copy  under  his 
liand  of  each  rtfpediive  chargg  by  him  made,  containing 
the  quantity  and  quality  of  the  liquors  by  him  charged  m 
fuch  week ;  and  if  he  (hall  negled  or  rcfufe  (after  demand 
in  wfittjng,  12  G.  e  18.^/  30.)  to  leave  fuch  copy,  or 
Iball  charge  fiich  perfon  more  than  fuch  Copy  contains,  he 
iball  forfeit  ipl.   j.  25.  ' 

1}  Th9 


The  commifGoners  of  excife  or  appeals,  or  juftici*s  ti  RelitfiBctftof 
the  peace,  on  complaint  of  any  overcharge  returned  upon  «»«««fc»'»«« 
theoi  by  the  gager,  (hall  hear  and  determine  the  cooi* 
plaint ;  and  examine  witnefles  on  oath,  and  thereupon,  or 
by  other  due  proof,  may  diicharge  fuch  complaint  of  fo 
much  of  hi9  charge  as  (ball  be  made  ouc  before  them* 
l»^. /^  I.  r.  24  /.  13. 

All  common  brewers  of  beer  and  ale,  (ball  once  in  Entry  ana  pay« 
every  week ;  and  all  innkeepers,  alehoufekeepers,  viftual-  ■*■*  ^  ^"*^ 
lers,  and  other  retailers  of  beer,  ale,  cyder,  perry,  or  me« 
tbeglipj  brewing,  making,  or  retailing  the  fame,  (hall 
once  in  tytj^  month,  make  entries  at  the  excife  office  bf 
ail  fuch  liquors,  brewed,  made,  or  retailed  in  that  wetk 
9ind  month  refpedively^     12  C  2.  c,  24.  /  29. 

And  all  fuch  common  brewers,  who  do  not  once  a  week 
make  due  entries,  (ball  forfeit  fo  )•  And  every  fuch  inn- 
keeper, who  doth  dot  make  true  entries  once  a  mohth, 
ihaJI  forfeit  5 1.  And  every  alehoufekeeper,  vidualier,  or 
other  retailer,  who  does  not  once  a  month  make  due  eti- 
vics,  (hall  forfeit  20  s.     U,  /  30.        ' 

And  every  common  brewer  who  (bait  not  pay  within  a 
week  after  he  made  his  entry,  or  ought  to  have  made  his 
entry,  (hall  pay  double  value  of  the  duty ;  and  every  inn- 
keeper, alehoufekeeper,  vidualler,  or  other  retailer,  who  . 
ihalt  not  pay  within  a  month  after  he  made  his  entry,  or 
ought  to  have  made  his  entry,  (ball  pay  double  value  of 
tbe  duty.     Id.  f.  ^X* 

Provided  that  no  fuch  perfon  (hall  be  compelled  to.  travel 
for  making  the  faid  entries,  or  payment  of  the  faid  duties^ 
or  other  caufe  whatfoever  touching  tbe  fame,  if  he  live  in 
a  market  town,  out  of  the  faid  town  ;  if  he  live  out  of  a 
market  town,  then  to  no  other  place  than  to  *the  next 
market  town  to  his  habitation  in  the  fame  county,  on  the 
market  day*     (i\d)     Id*  f.  32. 

But  no  common  bfcwer  &all  be  profecuted  for  any  for- 
feiture for  any  mif-qntry  or  (hort  entry,  if  he  (hail  in  one 
week  after  the  delivery  of  the  copy  of  the  return  made  by 
the  gager,  xe&My  his  entry  according  to  the  faid  return* 
or  oiherwife  difcharge  himfelf. '  15  C  2.  r.  1 1.  /  6. 

B^  no  brewer  (hall  have  any  benefit  of  this  provifo,  on 
any  information  to  be  brought  againft  him  for  non -entry, 
falie entry,  or  non-payment;  if  it  (hall  appear  by  the  evi- 
dence, that  he  did  not  bonafidi  bew  to  the  gager  all  the 
beer,  ale,  and  worts  of  each  refpeAive  guile,  for  fuch  « 
time  for  which  fuch  copy^of  the  return  was  made;  or  if 
any  apparent  fraud  was  aded,  to  defraud  tbe  king  of  his 

£  4  duty^ 


56  ^tiit*    (Ale^^,) 

« 

duty»  for  my  part  of  the  drink  brewed  in  the  fioM  iqr 

which  fuch  copy  of  the  return  is  made  or  given  by'tb^ 

gagcr.     1  W.  feljf.  I.  c.  24*  /  10. 

itcf  ulaiioni  for       By  %i  G.  ^iC.  68*  every  common  brewer,  who  (ball 

brewing  uWo      brew  take  tar  above  6  s.  and  not  exceeding  i^z.  [33  G.  3» 

^*'*  c.  23.  /  I.]  the  barrel,  exclufive  of  the  excife  duties  | 

iball  brew  the  fame  of  one  entire  guile,  and  not  from  anv 

party  guile ;  and  ail  beer  and  ale  above  6  s.  the  barrel, 

-brewed  from  any  party  guile,  iball  be  charged  as  ftrong 

bccc.    /.  3. 

Keitct  to  w  And  every  fuch  brewer,  wbofe  brewhoufe  is  fituate  in 

jWf n  of  brifin.  ^^y  ^j^^  ^^  market  town,  (hall  four  hours  (elfewhere  12 

niDg  0    fw.     i^^m^^^  before  he  begin,  give  to  the  officer  notice  in  writ* 

ing  of  the  hour  when  he  intends  to  begin ;  and  if  be  doea 
DOC  begin  at  the  time  mentioned,  or  within  two  hours 
after,  fuch  notice  {hall  be  void,  and  be  (hall  be  obliged  ta 
give  a  fre(h  notice;   and  upon  pegled  thereof;  or  when 
having  begun  to  brew,  (ball  not  proceed  therein  oUtil  die 
whole  guile  is  finiflied ;  he  (hall  forfeit  50  L    yi  4. 
Brtwertomii        And  every  fuch  brewer  of  table  beer,  iball  mix  the 
c/'ich"*Tc""  '^^*'*'  vfOTt%  of  each  entire  guile  of  fuch  table  beer,  b 
^^^^'     that  the  whole,  whether  it  be  in  one  or  more  veflelSf  ftall 
be  of  the  fame  quality  and  (Irength,  and  then,  and  Apt 
fooner,  (hall  declare  (or  demand  of  the  gager)  the  quan- 
tity and  quality  thereof  made  in  the  guile,  before  any  part 
thereof  is  moved  out  of  the  veflels;  and  in  de&ult  thereof^ 
the  officer  may  charge  the  whole  as  (irong  beer,  and  the 
duties  (hall  be  paid  accordingly;  and  fuch  brewer  iball 
alio  forfeit  20  s.  for  every  barrel.    /»  5. 
T«n»it]r  on  And  if  any  fuch  brewer  or  his  fervant,  after  fuch  dec]^* 

mikin*  iny  in-  f  ^tion  as  aforefaid,  (ball  make  any  increafe  of  fuch  table 
chriiig'tbe  *'  hecT,  by  any  means  whatfocver;  or  ihall  mix  his  table 
quantity  aad  beer  one  guile  or  brewitig  with  another,  or  with  fmali 
%^^^i»  beer,  or  returned  drink,  or  water ;  or  by  any  other  means 

whatfoever;  or  in  cafe  fuch  officer  (hall  nnd  any  table 
beer  or  worts  of  the  faid  guile  laid  6(F,  above  the  quantity 
fo  declared ;  fuch  birewer  ihall  forfeit  5  U  and  the  fervapc 
concerned  therein  20  s.  for  every  barrel  found  above  the 
quantity  fo  declared;  and  in  default  of  payment,  (hall 
buffer  three  months  imprifonment,  unlefs  it  (hall  appear 
that  fuch  increafe  or  mixture  was  made  by  adding  table 
beer  of  a  former  guile,  and  in  the  fight  of  the  gager.  /i. 
Mi|iii£t|!>if         ^nj  if  iiDy  common  brewer,  innkeeper,  publican,  or 

bc«  mxh  .Jc,      ^j,^^^  ^j^^^  ^f  f^^j^  jj^yg  ^^^^  fljj,,,  ^-^  j^  ^^^  ^^^,^ 

or  otherwiiii  howfoever,  any  fuch  table  beer  with  any 

lirong  beer  or  pic,  or  ftrong  woru»  or  with  imall  beer  or 

*•  fra^ai 


fapn  vortSt  or  with  water  iftcr  the  gage  bath  b^entakenf^ 
be  iMl  forfeit  50 1.    /  6. 

And  when  tuch  table  beer  (hall  be  cleanfed  into  ca(kt,  wiica  table 
iiicfa' brewer  ijull  qiark  each  caflc  on  ihc  mcft  confpicuous  |;[^^^"2? 
part  with  tbe  letter  T,  of  the  length  of  four  inchei  at  fame  co  be 
l^aft,  to  denote  that  tbe  beer  therein  is  iiicb  table  beer  as'  marked, 
aforelaid  i  and  if  b^  segle^  the  fame,  the  officer  who 
£^a]l  find  fuch  b«er  10  any  caflc,  in  tbe  pollcifion  of  fuch 
brewer*   wtihput  fuch  roarky  (hall  charge  the  fame  as 
firoog  beer,  and  tbe  duties  ihajl  be  paid  accordingly. 

And  fuch  ca(ks  (ball  be  kept  feparate  from  all  other  md  kept  u^%» 
f^fics  of  beer  Qt  ale ;  on  pain  of  forfeiting  20 1.  '  /•  8.  "'** 

And  no  fuch  brewer  of  table  beer,  Piall  knowingly  (el)  P<rfons  to 
OT  deliver  any  fuch  table  beer,  eijber  by  barrel  or  other-  T'^'"'!!'  ^*^}^ 

'r  ^      i_  I.  i_         ■  'in       I      beer  11  not  IQ 

Vile,  to  any  other  cooioion  brewer,  or  brewing  vidual-  ^  ^Ai. 
)er«  or  es^rfer  of  beer,  or  other  perfon  for  their  ufe ;  on 
^^in  of  forfeiting  20  K    /.  9. 

But  if  any  perfon  (hall  bfbw,  and  fell  by  retail,  any  Eiception  of   . 
fm^il  <|«ianMties  pf  beer  or  ale  in  any  fair,  who  is  not  ^Hioi  in  ain, 
ocberwife  a  coi^oion  brewer  or  retailer  thereof,  and  (hall 
Jsefore  (uch  felljng  and  retailing,  pay  the  excife  for  thp 
Umt  I  he  (ball  be  freed  frooi  all  peifalties  relating  to  fuch 
ciitriea  and  the  \\}^.     Ja  C  a.  r.  24.  /.  39. 

The  coinmiffioners  and  fubcomoiiifioners  may  com-  Cempoondiof* 
ppood  with  innkeepers  and  others  for  tbe  duties,    j  a  C.  2. 
^-  *4.  /  40. 

But  Ao  perlbn  who  hath  compounded  (hall,  during  the 
rcffin  of  fuch  compofition,  fuffer  any  beer  or  ale  to  be 
brewed  within  his  btewhoufe,  for  any  other  common 
brewer,  without  iirft  giving  notice  to  the  conMniflione<^ 
or  fttbcommiffioners,' and  forthwith  paying  down  tht'  ex* 
cife  thereof;  upon  pain  that  as  well  the  brewer  who  (hall 
hxtvi  the  iaine^  as  the  brewer  for  whom  it  (ball  be  brewed, 
fhall  forfeit  5 1.  for  every  barrel.     15  C  2.  c.i  i.  f  14. 

All  the  brewing  vefiels  and  utenfila  for  brewing,  into  utenfilt  liable 
%ho(e  hands  foever  they  (ball  come,  and  by  wh«it  con-  *<>  ^^*  pcnaiua 
veyaoce  or  title  foever  they  be  claimed,  ttiA]  be  fubjca  to  "^  *'""'*• 
all  tbe  debts  and  duties  of  excife  in  arrear  for  any  beer  or 
ale  made  in  tbe  faid  brewhoufe  ;  and  (hall  alfo  be  fubje£t 
to  all  penalties  and  forfeitures  agatnft  the  laws  of  excife^ 
and  it  (hall  be  lawful  to  levy  debts,  and  penalties,  and  Mfe 
fuch  proceedings  againft  the  utenfils  therein  contained,  as 
it  may  be  lawful  to  do,  in  cafe  the  debtor  or  oflfender 
nling  tbe  (aid  utcafila  had  been  the  real  owner  thereof. 
ijC.2«  ^.  11./ 13.    28G.  3*  r.  37. /.ai. 

All 
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^jcctfe.   (^-^/-p,  &c.) 

All  fines,  penahies,  and  forfeitures,  fliall  be  fued  for, 
recovered,  or  mitigated,  9s  by  the  laws  of  cxcife,  or  in 
the  courts  at  ff^f/iminjler  ^  hd\i  to  the  king,  and  half  to 
him  that  fliaH  fue.    246.  3.  c.  41.  /tffl  2.  /.  ii.    27  G.  3* 

tf.  I3-/-5' 38.  ^ 

No  inforfnation  (hall  be  brought  againft  any  common 

brewer,  or  alehoufekeepcr,  or  cyder  maker,  for  any  mif- 
entry  or  offence,  but  within  three  months  after  the  of- 
fence committed ;  and  notice  thereof  (ball  be  given  to  him 
in  writing,  or  left  at  hie  d^'elling  houfe,  within  a  week 
after  laying  and  entering  the  information,  i  ff^.  Jeff.  i. 
r.24./.i6.     X2t!r  13^.  r.  II.  /  17. 

If  any  common  brewer  or  maker  of  cyder»  making 
beer,  ale,  or  cyder  for  fate,  (hall  deliver  to  any  diftiller 
or  vinegar  maker,  any  wa(b,  tilts,  ale-beer,  vinegar-beer, 
or  cyder,  without  firft  giving  notice  to  the  gager  what 
quantity  be  intends  to  deliver,  and  when,  and  to  whom; 
he  (hall  forfeit  for  every  barrel  20s.    8  C^9/;^»  c.  i9*/*9. 

The  maflcr  of  any  veiTel,  in  which  (hall  be  (hipped  any 
cyitr  or  fitTj  to  be  carried  coailwife,  (ball,  within  three 
days  after  his  arrival  at  any  port  where  any  part  thereof  13 
to  be  delivered,  give  to  the  proper  officer  of  excife  there 
an  account  in  writing  of  the  whole  quantity  by  hrm  re* 
ceived  on  board,  diftinguifhing  therein  the  names  and 
places  of  abode  of  the  perfons  by  whom  the  fame  was  put 
on  board,  and  at  what  place ;  and  the  names  and  places 
of  abode  of  the  perfons  to  whom  the  fame  was  con(igned, 
and  vvhere  to  be  delivered  ; "Which  if  he  fhall  not  do,  or 
or  (hall  deliver  any  part  thereof  at  fea,  or  in  any  other 
place  than  where  itwas  configned,  (unavoidable  accidents 
excepted,)  he  (hall  forfeit  20 1.  And  he  ihall,  withiri  2f 
days  after  his  arrival  at  the  place  of  delivery,  land  all  the 
cyder  and  perry  ro  be  delivered  there;  on  pain  of  forfeit* 
ing  all  fuch  as  (ball  not  be  fo  landed,  and  the  fame  may 
be  frized  by  any  oiBcer  of  excife,  together  with  the  calks 
pr  other  package.     6  Cr.  3.  c.  14.  /•  8, 

//.  Tubings  fold  ty  aullion. 

By  the  17  G.  3,  €.  50.  feveral  duties  were  impofed  on 
eff^tes  and  goods  fold  by  aud^ion;  which  ad  is  repealed 
by  the  19  G.  3.  c.  56.  fo  far  as  it  concerns  the  licenfing 
of  audioneers,  and  colleding  and  managing  the  duties ; 
which  a£ls,  taken  together,  feem  to  enaft  as  followeth. 

No  perfon  exercifmg  the  trade  or  bufinefs  of  an  auctioneer 
or  feller  by  cosimiflion,  at  any  fale  of  any  efhttCi  goods, 

or 

•4^ 
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or  cflfeds  wbacfoevcr,  by  outcry,  knocking  down  of  ham* 
mer,  by  candlr,  lot,  parcrl,  or  any  other  mode  of  Tale  zx 
auSion,  or  whereby  the  higheft  bidder  is  deemed  to  be  the 
purchafer,  or  who  fliali  adt  in  Aich  capacity,  (hall  prefume 
CO  deal  in,  vend,  or  fell,  any  eftate,  goods,  or  eiFc£ls 
wbatfecver,  by  public  falc,  or  other  wife,  by  way  of  auc- 
tion as  aforefaid,  without  taking  out  a  licence  \  which, 
if  tc  is  within  the  bills  of  mortality,  (hall  be  granted  bjr 
the  cemmiffioners  of  excife,  or  fuch  perfon  as  they  (hall 
appoint ;  and  elfe where,  by  the  collcdtnrs  and  fupervifors, 
within  their  fevcral  colle^ions  and  dtfiridli,  under  their 
bands  and  feals.     19  G.  3.  €.  56.  /  3. 

In  which  licence  ihair  be  fet  forth  the  true  name  and 
place  of  abode  of  the  perfon  taking  out  the  fame.  Id. 

And  for  the  faid  hcence,  if  it  is  within  the  limits  of  the 
chief  office  of  excife  in  L^ndon^  whether  the  fame  be 
granted  for  felling  hy  way  of  audion  within  the  faid  limits 
OT  in  any  other  part  of  England  or  JVaUs^  (hall  be  paid 
immediately  on  the  taking  out  thereof,  the  fum  of  20 s. ; 
and  el(ewhere  5  s* :  over  and  befides  any  other  duties  or 
payments  for  trading  in  or  vending  any  gold  or  filver  plate, 
oroiherwife.  Id. 

And  if  any  perfon  (hall  z&  without  fuch  licence,  he 
fliall  forfeit  jool.  if  it  is  within  the  bills}  and  elfewhere, 

5Cl.  (N)/.4. 

And  the  faid  licence  (hall  be  renewed  annnaily,  ten  days 
al  leaft  before  the  expiration  of  the  former.  Id. 

And  at  the  fame  time  thaft  the  audioneer  takes  out  his  Dondtote 
licence,  he  (hall  give  br>nd  10  the  king,  with  two  fureties,  s^*^^ 
in  the  fum  of  200  K  if  it  is  within  the  bills ;  and  elfewhere, 
in  50 1,  i  that  he  will  account  and  make  payment,  as  is 
berein  after  direfied.    f.  jr. 

And  for  every  20  s.  of  the  purchafe  money  arifing  or  Daiy  ah  tViofi 
payable  by  virtue  of  any  fale  by  audlion,  of  any  intereft  foWkjr«»^«a« 
in  pofleffion  or  reverfion,  in  any  freehold,  copyhold,  or 
leafebold  lands,  tenements,  houfes,  or  hereditaments,  and 
of  any  annuities  or  money  charged  thereon  ;  and  of  any 
utenfils  in  hufbandry  and  farming  ftcck,  (hips  and  ve(rels ; 
and  of  any  reverTionary  intereft  in  the  public  funds ;  and 
of  any  plate  or  jewels ;  (hall  be  paid  by  the  auctioneer  or 
'S^nt,  34 d.     276.  3.  c.  13.     Sthiduli  (F)» 

And  for  every  20  s«  of  the  purchafe  money  ariftng  or 
payable  by  virtue  of  any  fale  by  audion,  of  furniture,  fix- 
tures, piflures,  books,  horfes,  and  carriages,  and  all  oher 
goods  and  chattels  wbatfueveri  (ball  be  paid  in  like  man* 
VHttj  yd.    Id. 

Bui 
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goe4ies«       But  by  29  G»  3.  c.  63.  no  duty  (hall  be  paid  for  piece 
•tptca.  goods  fold  by  audion  wove  in  this  kingdom,  which  fhall 

be  fold  entire  in  the  piece  or  quantity  as  taken  ffooi  the 
loom,  and  in  lots  of  the  price  of  20 1.  or  upwards  i  and 
fo  as  the  fame  be  fold  in  no  other  than  entered  places^  and 
openly  Ihewn  and  expo(ed  at  fuch  (ale.    y^  z,  2. 

And  the  au£iioneer  ifaall,  beiides  the  bond  given  on  re* 
ceiving  his  licence,  give  a  further  bond  wi^h  two  fureties 
in  5000].  that  he  will  within  14  day^  after  every  Aicb  fale* 
deliver  an  account  therepf  at  the  next  excife  o£Sce)  and  will 
not  licit  any  go6ds  contrary  to  the  directions  of  this  wSt. 

Id  J.  3- 
Atk^  f«o<t'  from        And  by  30  C  3.  r.  26.  all  goods  imported  by  way  of 
TtnotoM^ttt.       mcrchiindiee  from  Yucatan^  [and  by  32  €•  3.  €.  41.  41II 

uhale  oiU  whale  bone,  ambergris,  and  head-matter^  and 

all  fkins  of  feals,  and  other  animals  livjiyg  in  the  fe^i^  «Dd 

alfo  elephants  teeth,  palm  oil,  dying  wood,  drugs,  and 

oth::r  art;cles  for  dy«rs  ufe,  and  all  mahogany  and  other  uq« 

.  manufactured  wood  for  tbe  ufe  of  cabincit-m^kers  and  other 

manufa£lurers,  imported  in  Britijh  (hips  from  ylfruM^  ct 

any  Britijh  fetilement  abroad,]  iball  be  free  of  the  excife' 

duty  on  the  firft  fale  thereof  at  auClion,  by  or  for  the  gc« 

count  of  the  original  importer  to  whom  the  fame  were 

configned,  and  by  whom  they  were  entered  at  thecuftom- 

houfe,  fo  as  fuch  fale  be  made  within  12  months  after  fvcli 

goods  are  imported,  aod  the  fame  be  (old  by  a  IiQS.nfed 

audiionecr. 

FvrtVrexccp-         Provided  aKo  that  nothii|g  herein  (bail  extend  (i)  to 

iBOiH«  any  fale  by  ao£lion  of  eftates  or  chattels  made  by  order  of 

the  court  of  chancery  or  exchequer,  or  courts  of  gretc 
feflions  in  IVqUs\  or  (2)  to  any  fale  made  by  the  £^ 
India  or  Hudjm^i  hay  coinpaniesi  or  (3)  by  order  of  tbe 
commii&oners  of  cufioms  or  excife  |  or  {4)  of  the  board 
of  ordnance ;  or  (5)  commiffioners  of  the  fiavy  or  vie* 
tuailing  offices ;  or  (6)  any  fuch  fales  made  by  the  Iheril^ 
for  (he  benefit  of  credttorif,  in  execution  of  judgments^ 
or  (7)  of  goods  diiirained  for  rent;  or  {8}  for  non-pay* 
merit  of  tithes  i  or  (9)  of  effeAs  of  baokrupta  foUl  by  af- 
fignecs:  nor  (ic)  to  goods  imported  by  way  of  mer« 
,  4handize  from  any  Brifi/b  colony  in  JlnurUa^  the  fame 
being  of  the  growth,  prqduce,  or  manufaflure  of  fuch 
colony,  on  the  nrft  fale  thereof,  on  account  of  the  ofigi- 
na!  importer  to  whom  they  were  consigned,  and  by  whom 
they  were  entered  at  the  cjuftom^hcufe,  fo  ai  fuch  fale  be 
made  within  twelve  months  after  importation;  nor(ii) 
to  any  (hips  or  their  cargoes  condemned  as  (^iee»  «nd  fold 

for 
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frt  ilitf  txrttfit  or  the'  opror;  nor  (la)  to  any  fliips  or 
k>m1i  wreelKd  or  ftranded,  fold  for  the  benefit  of  the  in- 
nrcra  Qt  pfoprtefors}  nor  (13)  ro  ibe  falc  of  any  g:oods 
dkcnagcd  by  fre  m4  foM  for  [he  benefit  of  the  infurers  } 
nor  (14)  to  an^  audtion  to  be  held  on  the  account  of  the 
lofd'or  lady  of  the  manor  for  cfie  gr;inting  any  copyhold  or 
tiUffomaTy  mefTttages,  lands,  or  tenemencs,  for  the  term  of 
a:  We  «  ltve»,  or  any  nmnber  of  years;  nor  (15)  to  any 
audion  to  beheld  for  the  letting  or  demifing  any  inef- 
fatget^  Imih,  or  tenements,  for  the  term  of  a  Irfe  or 
live*,  or  any  oumber  of  yea's,  to  be  created  by  the  perfon 
bfr  whole  account  fuch  auAlon  fhaSI  be  held  ;  nor  (16J  to 
the  fate  of  any  wuod,  coppice,  produce  of  mines  or  ijuar- 
rfeH,  or  tAaterials  for  wOfkrng  the  fame,  or  to  the  fale  of 
jtfy  cattle,  and  live  or  dead  noch,  or  irnmanufidtured 
prbdace  of  land,— fo  as  fuch  fale  of  woods,  coppices,  pro- 
itueeof  mines  or  quarries,  cattle,  corn,  flock,  or  produce 
of  itnd  be  made  whi)A  they  continue  on  the  lands  pro- 
Aieing  the  f^me,  and  by  the  owner  of  fuch  lands,  or  pro- 
prietor of  or  advcnluret  in  ftich  mines  or  quarries,  or  by 
their  Reward  or  agent.  17  G,  3.  t.  $0.  /  11,  iz,  13. 
19G.  3.  t.  j6. /13,  14,  15. 

T'he  aodianeeri  if  it  is  within  the  limits  of  the  chief  of-  Prtriont  nwlc* 
fice  of  excife  in  Lakdan,  fhall  give  two  days  notice  at  the  Mbegiteoof 
Aid  office,  elfcWhcre  three  days  notice,  to  the  coileflor  or  *' 

at  the  next  eiitife  o^e,  in  writing,  ligned  by  him,  fpe- 
cHying  the  particular  day  when  fuch  fale  (hall  begin  ;  and 
flHall,  at  the  fame  time,  or  within  34  hours  after,  delivcf 
a  written  or  primed  catalogue,  acieftcd  and  figned  by  fuch 
aiifiidnccr  or  his  Icnown  clerk;  in  whkh  catalogue  Iball 
be  particularly  enumerated  every  article,  tot,  parcel,  and 
ifaing  intended  to  be  fold  at  fuch  auction.  And  if  he  (hall 
prefnmcto  make  fale  without  delivering  fuch  notice  and 
catalogue,  or  fell  any  eilaie  or  goods  not  enumerated  thcie- 
in,  Jie  fliall  forfeit  20 1.     19  G.  j.  t.  56.  /  9. 

And  every  auAioneer  who  Ihall  hnve  delivered  fuch  no-  Detliriii«iM 
tice  or  catalogue  as  aforefaid,  (hall,  (within  sS  days  if  bttmif,*ht. 
within  the  limits  of  the  chief  office  of  excife,  elfewhcre  !l!!t"i*  •!!' 
within  fix  weeks,)  after  the  day  fpecified  in  fuch  notice  for 
Toch  fale,  deliver  at  fuch  chief  office,  or  to  the  collefior  of 
,  ;h  fale  has  been  or  was  in- 

I  writing  fetting  forth  whe- 
b:en  or  was  opened  or  begun 
article,  lot,  paicct,  or  thing 
was  bid  for  or  fold  at  fuch 
,  or  peifon  a^iog  as  hii  clerk 
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as  aforefaidy  (hall  make  oath  to  the  crttth  of  fuch  deelara* 
tion  before  the  faid  commifltonera  or  colfedor  of  cxeift  ^ 
on  pain  of  forfeiting  50 1,  for  every  negkd  or  refufal  of 
delivering  fuch  declaration  verified  as  aforefaid.  32  G.  3. 
c.  II.  /  I. 
a«|!otiB^  Provided,  that  if  the  real  owner  (ball  become  the  p«r«« 

tlM«wncr»         chafer  by  his  own  bidding,  or  the  bidding  of  any  other 

on  his  behalf,  without  fraud  or  collufion,  the  commiffion* 

^  era  or  other  officers  (hall  make  to  the  owner  an  fillow- 

ance  of  the  faid  duties :  provided  notice  [in  writing  figoed 

by  the  owner  and  intended  bidder.  28  G.  3.  c.  37.  f*  20.] 

be  given  to  the  audioneer  before  fuch  bidding  both  by  the 

owner  and  perfon  intended  to  be  the  bidder,  of  fuch  perfon 

being  appointed  by  the  owner ;  and  provided  fuch  notice 

.  be  verified  by  the  oath  of  the  audioneer^  as  alfo  the  fair- 

nefs  of  the  tranfa£lion  to  the  beft  of  hi$  knowledge  and  be» 

lief.     And  if  any  difpute  (hall  arife  concerning  the  fairnefs 

of  the  tranfafiion,  the  proof  thereof  (ball  lie  on  the  aiic« 

tioneer;  and  on  failure  therein,  or  in  cafe  of  any  unfair 

pradice,  no  fuch  allowance  (hall   be   made,     I9G*3., 

r.  56.  /  1 2. 

Doty  how  to  be        The  aforefaid  duties  (hall  b^  a  charge  upon  the  avc- 

f«^  tioneer,  immediately  upon  knocking  down  the  hammer^  or 

other  clofing  of  the  bidding,    f,  6, 

And  he  (hail  (in  purfuance  of  his  bond^  entered  into  at 
the  lime  of  his  licenfing)  within  28  days,  if  it  is  within 
the  limits  of  the  chief  office  of  excife  in  Londw^  clfe« 
where,  within  fix  weeks,  deliver  in  an  account  in  writing 
of  the  total  amount  of  the  money  bid  at  each  fale,  and  of 
the  feveral  articles,  lots,  or  parcels  there  fold,  and  the 
price  of  each: 

And  (hall  at  the  fame  time  make  payment  of  the  duties : 
Which  he  may  retain  out  of  the  prcduce  of  the  fale,  or 
depofit  made  at  fuch  falc  ;  or  otherwife  recover  the  fame, 
by  a6lion  of  debt,  or  on  the  cafe,  againft  the  perfon  who 
employed  bim,  or  on  whofe  account  the  goods  were  fold : 

And  every  perfon  fo  ading  as  auctioneer,  or  the  perfoo 
who  aded  as  his  clerk  at  fuch  fale,  if  any  fliall  make  oath 
to  the  truih  of  tne  account : 

And  if  fuch  auctioneer  (hall  negled  to  deliver  in  his 
account,  or  to  make  payment,  or  if  it  (hall  appear  that  it 
was  not  a  true  and  juft  account,  the  commiffioners  may 
put  his  bond  in  fuit,  uolefs  ihey  (hall  find  fufficient  cauie 
to  forbear  the  fiime  ;  and  in  cafe  of  a  vetdicl  or  judgment 
againfl  him,  the  licence  (hall  be  void.    /.  7,  8. 

Bat 
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But  if  fuch  aufiioneer»  not  being  within  the  limits  of 
th;  chief  office  of  excife  in  l^mUn^  fliall  not  be  prepared 
to  deliver  in  his  account  to  the  colledi  >r  within  whofe  col- 
le&ion  the  notice  was  delivered  and  fuch  fale  by  aadion 
Biadci  he  may  deliver  in  his  faid  account  within  fix 
weeks  after  every  fuch  fale  at  the  chief  office  of  excife  in 
Londin^  and  at  the  fame  time  deliver  a  true  copy  of  the 
notice  and  of  the  catalogue  delivered  by  htm  before  to  the 
collefior:  And  if  he  ihall  negle£l  to  deliver  fuch  copy  of 
the  faid  notice,  or  of  the  faid  catalogue,  he  fliall  forfeit 

20  1.     [•  10. 

For  the  preventing  of  frauds,  every  audioiteer,    who  Previfo  witb  «- 
fhall  fell  any  cftatc  or  goods  that  have  been  fcized  by  the  [j]jff|°c!"<rf  "' 
fiwriff^  for  the  benefic  of  creditors  in  executionx>f  ayW^«  goodifeitedbj 
m#nr,  fliall  fpedfy  and  enumerate  in  the  catalogue,  att  well  thelheriff; 
the  panicular  eftaie  and  cfFecls  to  be  fold,  as  the  exa(Sl 
fum  to  be  levied  under  fuch  execution ;  and  the  fliertfF 
{hall  fubfcribe  and  fign  fuch  catalogue,  and  certify  at  the 
foot  thereof  that  all  the  faid  tflares  and  efFe£^s  were  really 
and  truly  the  property  of  the  perfon  againft  whom  fuch 
judgment  was  had,  and  that  the  fame  were  adlually  feized 
in  execution  of  the  fame  judgment :  And  every  audionter, 
employed  by  the  ajfigneti  under  a  commiflion  of  bankrupUy, 
to  fell  the  eiFeds  of  any  bankrupt,  fliall  Itkewife  fpecify 
and  enumerate  in  the  catalogue,  the  particular  goods  and 
effects  then  to  be  fold ;  and  the  affignees,  or  affignee,  if 
only  one,  fl>alt  fubfcribe  and  Hgn  (uch  catalogue,   and 
certify  at  the  foot  thereof,  that  all  the  eftates  and  efFeds 
were  really  and  truly  the  property  of  the  faid  bankrupt 
kt  the  time  of  fuing  out  the  commifTton.     Which  refpec* 
tive  catalogue,  fo  figned  and  certified,  fliaU  be  produced 
by  the  auAiooeer  to  the  perfon  to  whom  he  is  to  deliver 
liis  account,  before  he  fliall  be  permitted  to  pafs  his  ac- 
couDtj  or  to  have  the  fame  allowed.     And  if  fuch  fluriff  ' 
or  ajipui  fliall  infert  or  fuSer  to  be  inferted  in  fuch  cata- 
logue any  eftate  or  efFedtf,  other  than  fuch  as  were  really 
and  truly  the  property  of  the  debtor  or  bankrupt,  or  fliall 
not  certify  on  the  catalogue  the  true  fum  to  be  leviedt  he 
(ball  forfeit  20 1.    /.  ]6. 

And  every  au^ioneer  employed  to  Tell  any  goods  da-  Goo(!t  atBuged 
maged  by/r/,  for  the  benefit  of  the  infurers^  fliall  fpecify  byfiie. 
and  enumerate  in  the  catalogue*  the  particular  goods  then 
to  be  fold  ;  and  the  infunrs^  or  the  infuur^  if  only  one, 
ihali  fubfcribe  and  fign  fuch  catalogue,  und  certify  at  the 

foot 
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fbot  thereof,  ifiit  all  the  goods  in  fuch  calalojgtte  were 

itally  and  trutyfoM  for  the  behest  of  the  irtfurefs':  WhrcK 

^atalogot  fo  fsgned  aitd  certified,  flialT  be  pl^odirecd  b/  tHtf 

jittdioneer  to  the  perfon  to  whom  lie  ft  (o  dtlivi^i^  Hit  tc« 

codnt,  before  he  fliall  be  permitted  td  pa^fs  hit  aceount, 

or  to  have  the  fame  allowed.     And  if  fuch  ijlfutnf  (half 

hifert  or  fufFfcr  to  be  inferted  in  the  catalogue,'  any  goods 

other  than  fuch  as  were  really  and  truly  to  b^'fold  for  th^ 

benefit  of  him  or  them  ar  aforefaid,  or  fliall  ntA  certify  on 

the  catalogue  the  true  particalar  of  the  goods  to  befoid^ 

'  be  fliall  forfeit  20 1.    /  i  f. 

Stievotdforde-      If  the  fate  t^d\\  be  rendered  void,  by  reafeii  that  the 

feaoftiiic       perfon  for  whofe  benefit  the  eflate  or  goods  were  fold  Had 

ilo  title  or  right  to  difpofe  thereof,  the  au£kioneer  whd 
paid  the  duty  may  complain  to  the  commiffioners  of  ex- 
cife  or  juflices  of  the  peace  within  whofe  jarifdi£iion  re- 
ipcdively  the  fale  was  made>  who  may  hear  and  deter* 
mine  all  fuch  complaints,  and  reUeve  the  party  com- 
plaining of  fo  much  as  (hall  appear  to  have  been  o?er« 
pard.    /  II. 

But  by  28  G.  3*  e,  37.  all  fuch  complaints  ftal)  be  laid 
within  1 2  calendar  months  after  fuch  fale,  if  the  fame  ht 
rendered  void  as  aforefaid  within  that  time  ;  but  if  other- 
wife,  then  within  3  calendar  months  after  the  difcovery  of 
fuch  defe£i  of  title,  and  not  otherwife.  /  19. 
A  bidder  mty  I"  ^^^  ^afe  of  Payni  againft  Ca*utj  E»  29  G.  3*  it  was  de- 

tetrad  his  bid-  termined,  That  a  bidder  at  an  audion  under  the  ufud 
hiTmii^nr  ^*  conditions  that  the  higheft  bidder  fliall  be  the  ptirchaftr, 
dowoT' '  °^'y  tetrad  bis  bidding  any  time  before  the  hammer  it 

down.  For  the  auAipneer  is  the  agent  only  of  the  ven- 
der, and  the  aflent  of  both  parties  is  neceflary  to  ianJct 
the  contradt  binding.  Every  bidding  is  nothing  i^<>f]^ 
than  an  offer  on  one  fide,  which  is  not  binding  until  al* 
fenied  to  by  the  feller,  which  is  fignified  dn  his  part  by 
knocking  dovtrn  the  hammer.  Duri^,  and  Eaft^  'iV.  X49I 
Lcryiog  rf  fines  Finally,  All  fines,  penalties,  and  forfettnres  £haTl  be  fued 
and  fotfeitorei.    f^^^  recovered,  or  mitigated,  as  by  the  laws  of  excife,  or 

fued  for  in  the  courtt  at  Weftminftir  \  and  be  diftribiittd 
(all  neceifary  charges  firft  deduded)  half  to  therking;  atid 
half  to  him  that  fliall  fue.     19G.  3«  r*  56.  / 18. 
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III.  Bricks  and  UIcsm 

'Af  27  G.  3.  €•  13.  SihiduU  (F)9  the  followint;  duties  D«t|ii; 
mit  impofed  :  ^    £•   ^*   ^*  £•  i*  d* 

F\)r  every  lOOO  bricks  made  in 
Grrtf/  BritoiHj  fliall  be  paid  by  the 
maker,  a  duty  of  -  •  6     2     6 

Aod  by  34  ff.  3.  r.  15.  /.  I.  an 
additional  duty  of  •  *  -  O     i     6 


For  every  loco  plain  tiles      *       *  O     3    o 
And  by  34  6.  3.  c,  15.  /•  i.    an 
•ddkiooal  duty  of         •  •        -Olio 

For  every  1000  pan  tiUs  or  ridge  tiles  080 
And  by  34  G.  j.  c*  15.  /  j.    an 
additional  duty  of         -         •         -  o    4  10 

For  every  lOO  paving  tlUs^  not  ex- 
ceeding 10  inches  fquare  -         -016 

And  by  34  G.  3.  e.  15.  f.  i.  an 
additional  duty  of  •        -         -  o    o  11 

Ditto,  if  exceeding.  lO  inches  fquare  O    3    0 
And  by  34  G.  3.  c.  15.  /•  i.     an 
additional  duty  of         •  '       •         -  o    i  lo 


040 


O     4  20 


t  12  10 


025 


«ih 


.  For  every  1000  tiles ^  other  than 
fuch  as  before  defcribcd,  by  whatfoever 
name  called  or  known  *  -  O    3     O 

Aod  by  34  6^3.  r.  15*  /•  I.'  an 
additional  duty  of         ^         "        -  o     i  lO 


O    4  10 


0     4  16 


For  the  duties  on  exportation  and  importation,  fee  the 
fehidulis  annexed  to  the  faid  ads  of  27  G.  3.  c^  13*  and 
34  G.  3*  r.  15.  /  4t  S« 

Protided  always,  that  tiks  made  for  the  fole  purpofe  of  T^^^l^^^^ 
draining  land  19^9  inches  long  by  I'^-i^  inches  broad,  and  "^ 
bent  into  a  femi-elliptical  form,  the  infide  of  the  crown  of 
the  arch  thereof  being  not  lefs  than  7  inches  perpendicular^ 
from  a  ftraighf  line  drawn  from  the  one  to  the  other  fide 
thereof,  after  the  fame  is  fo  bent  y  and  fuch  fides  not  be* 
iD(p  at  any  part  thereof  more  than  5  inches  diflant  front 
each  other  on  the  infide,  and  ai  nearly  of  the  drmenfions^ 
and  bent  as  nearly  into  the  form.aforefaid  as  mav  be ;  to 
be  ofed  for  tbe  purpofes  aforefaid  ;  iball  not  be  lubje^  to 
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any  oF  the  faid  duties  charged  by  the  aforefaid  ady  or  bjf 
this  aA.  34  G.  3.  c.  15.  /  2. 

And  every  maker  of  bricks  or  tiles  before  he  begins  to 
make,  (hall  give  or  leave '  notice  in  writing  at  the  next 
excife  office,  of  bis  name  and  place  of  abode,  and  of  the 
(beds,  workhoufes,  or  other  places  where  (bch  brkkt  or 
tiles  are  intended  to  be  made ;  on  pain  of  lOO  !•  14  6*  3*' 
c.  24.  fijp  2.  /  4, 

All  bricks  and  tifes  chargeable  with  the  faid  duties^  fliall 
be  taken  account  of,  and  charged  by  the  oficer,  whilft 
they  are  drying,  after  being  turned  out  of  the  moulds,  and 
before  removed  to  the  kiln,  or  clamp  for  burning,  for 
which  purpofe  any  oiEcer  may  enter  mto  the  fields,  Dieds, 
or  other  places,  where  fuch  bricks  and  tiles  ftall  be  mak* 
ing,  and  ihalt  take  an  account  thereof  in  writing,  and  leave 
a  copy  thereof  (if  demanded)  with  fuch  maker,  on  pain  of 
40  s. ;  and  if  any  perfon  (hall  obftru£l  fuch  officer,  he  (hall 
forfeit  50 1.   /•  5.  ii«  14.' 

And  the  officer  In  charging  the  duty,  (hall  allow  ten  for 
every  100  when  charged  in  the  field  before  burned^  in 
compenfation  for  all  wafte,  lofs,  or  damages*  /  6* 
'  And  if  the  maker  (hall  remove  any  bricks  or  tiles  to  the 
kiln  or  clamp,  or  other  place  of  burning,  from  oirt  of  the 
field  or  place  where  they  (ball  be  put  or  placed  to  dry* 
before  the  officer  (hall  kave  taken  aa  account  tbtfieof,  he 
(hall  forfeit  50 1.  And  all  bricka  and  tiles  (k carried  away* 
and  beiag  found  in  the  pofTeffion  of  any  makers  or  trader 
therein,  or  per(bn  for  bis  ufc,  (hall  be  forfeited^  ai.d  may 
be  feized,  or  the  vahie  thereof  (hall  be  forfeited.  25  G.  3* 
€•  66.  /  2t  . 

Provided,  that  no  fuch  maker  (hall  be  fiibjeA  to  the  (kid 
penalty ;  if  the  officer  (hall  fail  to  take  an  account,  oo4iie 
notice  given  him  three  days  before  fuch  remof  al»  24  0*  3* 

€.  4I  fiffl  2.  /.  8. 

And  the  maker  (halt  keep  the  bricks  and  tites  onfur- 
veyed^'fepaMte  from  tbofe  that  have  been  furv^yedt  oil 
pain  of  forfeiting  50  L     25  G.  3.  c^  66.  /  3* 

And  (hch  maker  of  bricks  and  tiles  fliall,  while  the  fame 
are  drying,  place  them  in  fuch  manner  m  the  oQcer  Oiatr 
eaiily  and  fecurely  take  an  account  thereof;  and  iJF  he  Ibafl 
place  ihem  in  any  jrregular  or  unufual  manner,  with  intent 
to  make  it  difficult  or  uQfafe  for  the  officei^ftotakefechac* 
count,  he  (hall  forfeit  $0  h    /i.  /I  4. 

And  if  any  maker  (hall  fraudulently  conceal,  6f  Ude 
any  bricks  or  tiles,  in  any  part  of  the  operalton  of  maUegf, 
with  intent  to  evade  the  duties,  he  (hsAI  forfeit  the  fidbe* 
and  alfo  26 1.    24  G.  }•  c.  24.  fijl  t.  /  H^ 
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And  everp  (iich  maker  fliall  once  in  every  fix  weeks  Makm  to  give 
nakeenUf  in  wiiting  upoahisoatb>  or  on  (he  oath  of  hii  ■■■Kcoijnicxr/ 
diief  workman,  at  the  next  excife  office,  of  all  bricki  and  to  ticK  bir  ib« 
tiles  by  bin  made  within  that  ciise,  on  pain  of  50 1.    And  ^m^ 
iball  aUo,  wichio  Gx  weeks  after  fuch  entry*  clear  olF  all 
the  duties  then  due  thereon  ;  on  piin  of  double  duty.  And 
if  any  perfon  fliall  carry  away  fuch  bricki  or  tiles  before 
the  duly  be  cleared  off,  he  fliall  forfeit  double  the  value 
ifaercof.     But   fuch   maker   fliall   not   for  making  fuch 
entry,  be  obliged  lo  go  further  than  the  next  market  town. 
/  II,  I3* 

And  all  tools,  implements,  and  utenfili  ufed  in  making  uunfiii  lkU4 
(uch  bricks  or  tiles,  in  cuftody  of  the  maker,  &c.  fliatl  be 
liable  to  be  feized  for  any  debts  or  penalties,  (anfing  or 
incurred  under  ihii  »Et,)  whether  the  debtor  or  ofiender  be 
the  lawful  owner  thereof  or  not.    /  15. 

Bricks  or  tiles  for  which  the  duties  have  been  paid,  may  Bdckt,  $k.  m*i 
be  exported,  and  on  fecurity  given  before  the  fluppiDg  there-  ^  Mputtd  imf 
of  that  the  fame  fliall  not  be  relanded,  the  perfon  cjcport-  "*' 
ing  the  fame,  fliall  be  allowed  a  drawback  of  fuch  duties  } 
and  in  cafe  fuch  bricks  or  tiles  fliall  be  relanded,  the  fame 
flull  be  forfeited  to  the  ufe  of  his  majefty,  over  and  above 
the  penalty  of  fuch  bond.   /.  i6»  17,  18.    17  G,  3,  1. 13. 
StbtJ.  (FJ. 

All  penalties  and  foifeitores  %tt  to  be  fued  for,  levied,  Pei»1titf,kBw 
and  mitigated  as  by  the  laws  of  excife  or  in  the  coons  "  ^  "«wt4, 
at  Wtfiaanpir^  and  to  be  diftributed  half  to  (he  king,  and 
kdf  to  fain  that  (hall  Aie.    34  G.  3.  t.  24.  ftff,  2.  /,  31. 

iK  CoHdles. 

Every  chandler,  or  maker  of  candle*  for  Tale,  other  than  TilbwcbiDd. 
wax  candles,  fliall  take  out  a  licence  from  the  officers  of  j^^^  ud  tob* 
excife,  for  which  he  flisU    pay  1 1.  and  fliall  renew  the  miiwcdu' 
fame  annually,  Un  days  at  Icaft  before  the  end  of  the  year,  nudif. 
on  pain  of  foifciting  lO  I.     24  G.  3,  e.  41.  /rf,  2,  /.  i.  7, 

And  every  perfon  mating  wax  or  fper maceti  candles,  Milwri  or  61-    ■ 
iball  take  oat  a  licence,  for  which  he  fliall  pay  5 '-  and  l" ","""' 
far  tradiig  in,  01  ftll'mg  fuch  candles  5s.  and  (halt  renew  „njii,iab* 
dw  fame  as  aforefaid,  on  palnof  forfeiting  10  I.    246.3.  liuoU. 

tr  etntt.  impofed  by  19  G.  3. . 
12  G.  3.  t.  60.  fliall  be  paid 
licence  duties  foe  making  and 
idles.  /.  10. 

need  only  take  out  one  licence  Pe^fani  le  put^ 
41./.  13.  """"fi 

a  Provided 
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provided  always,  that  no  perfon  who  hath  paid  fach 
licence  duty  for  makings  (hall  be  obliged  to  take  oat  a 
licence  hr  f tiling  alfo,  during  the  fame  year.     Id./.  14. 

And  by  25  (?.  3  r.  74.  After  ift  Juguft  1 785,  no 
perfon  refiding  within  the  limits  cf  the  head  office,  ihall 
be  perdiit^ed  to  make  candles,  unlefs  Ke  occupy  a  tene** 
ment  of  jo  I,  a  year,  and  for  which  be  fhall  be  aflefled  in 
his  own  namej  and  (hall  alfo  pay  to  the  parifh  rates  :  elfe* 
where,  unlefs  fuch  perfon  fhall  be  aflefled  and  pay  to 
church  and  poor.  And  no  entry  made  (hall  be  of  any 
avail  to  any  perfon,  for  any  longer  time  than  he  (ball  be 
qualified  as  aforefaid.    f.  25. 

By  27  G.  3.  e.  13.  a  duty  of  t\A.  was  impofed  on  every 
pound  avoir(Uipois  of  candles  of  tallow  or  other  candles 
whatfoever  (except  wax  and  fpermaceti  candles)  made  in 
Grtat  Britain.  Bot  by  32  6.  3.  r.  7.  /  i.  ^d.  of  the 
faid  duty  is  taken  off,  fo  that  there  remains  to  be  paid  by 
the  maker  a  duty  of         -         -         -        £001 

And  for  every  pound  of  wax  or  fpermaceti 
candles,  or  which  are  ufually  called  or  fold  as 
fuch  (notwithftanding  the  mixture  of  a n](  other 
ingredients  therewith)  ... 
27  G.  3.  c.  13.  Scbti.  (F). 

For  the  duties  on  exportation  and  importation,  fee  the 
fchcdule  annexed  to  the  faid  a£t. 

And  by  24  G.  3*  c.  1 1.  Jeff^  2.  All  powers  given  to  the 
excife  officers  or  other  perfons  by  former  a^s,  to  compound 
with  any  perfon  for  the  duties  oncamdies,  (hall  ceafe./.  io« 

But  the  faid  duties  (hall  not  be  charged  on  fuch  fmall 
ru(h  lights  as  (hall  be. made  by  any  perfons  to  be  ufed  in 
their  own  houfes  only,  fo  as  none  of  them  be  fold  or  de- 
livered out  or  made  for  fale,  and  fo  as  they  be  once  only 
dipped  in,  or  once  drawn  through  greafc  or  kitchen  (tuff, 
and  not  through  any  tatfow  melted  or  refined*  8  An.  c.  9. 
/.  31.     24  G.  3.  c.  J  u  fif.  2.  /  5. 

During  the  continuance  of  the  duties  upon  candles,  no 
perfon  (hall  ufe  in  the  infide  of  his  houfe,  any  lairp,  where* 
in  any  oil  or  fat  (other  than  oil  made  of  fifh  within  Gnat 
Britain)  (hall  be  burned  for  giving  lights  on  pain  of  40 s« 
8  y/js«  '€.  9.  /  i8. 

No  maker  of  candles  (hall  ere£l,  fet  up,  alter,  or  ufe 
any  melting  houfe,  workhoufe,  warehoufe,  ftorehoufe,  Chop, 
room,  or  other  place  Cot  the  making  nr  keeping  of  candles, 
or  for  the  melting  er  keeping  any  wax,  tallow,  or  other 
materials  proper  to  be  made  into  candles  ;  or  ufe  any  cop* 
per,  furnace,  moulds,  or  other  veflel  for  melting  of  wax, 
tallow,  or  other  materials  to  be  made  into  candies ;  with* 

out 
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vut  notice  (bereof  being  firft  given  io  writing  at  the  next 
office  of  excite ;  onpainofsol.    f.b. 

And  all  candles,  wix,  tallow,  and  other  materials  for 
nilcing  candles,  which  fliall  be  found  in  any  priva'e  mclt- 
ing-boufe,  norichoufe*  ot  other  place,  and  all  privaLc  cop> 
pcTS,  furnaces,  and  other  velTeii,  for  which  no  entry  Oiall 
be  made,  or  notice  given,  (hall  be  forfeited,  or  the  value 
thereof.    /  17. 

And  by  the  1 1  G.  c.  30.  If  any  maker  of  candles  (ball 
life  any  melting  houfe,  ^p,  or  other  place,  fur  making 
or  keeping  of  candlei,  or  for  melting  or  keeping  of  wax, 
tallow,  or  other  materials,  or  ufe  any  copper  or  other 
VclTel  for  melting  the  fame,  or  any  moulds  or  other  utenfils 
for  making  of  candles,  without  having;  made  entry  thereof 
ia  writing  at  the  next  excife  otEcc;  he  (ball  forfeit  100 1. 
/■>3- 

1  be  officer  (hall  at  all  limes,  by  day  or  by  sight,  and  if  os«rt»(ii 
in  the  nigbt,  then  in  prefence  of  %  conftable,  be  per-  "'^JJ'^**' 
mittcd  00  hit  requeft,  to  enter  the  houfe,  melting-houfe, 
urarcboufc,  or  other  place,  belonging  to,  or  ufed  by  any 
pcrfon  who  fliall  be  a  maker  of  cindles ;  and  by  weigh* 
ing  or  tale  of  the  candles,  or  oiheiwife,  io  take  an  ac- 
count of  tbe  quantity ;  and  (hill  thereof  make  a  returo 
in  writing  to  the  commifiionen,  or  to  whom  they  (ball 
appoint;  leaving  a  true  copy  of  fuch  report,  under  hJl 
band,  with  or  for  the  maker;  and  if  he  (hall  lefufe  or 
negtcA  10  leave  fuch  copy  (on  demand  thereof  made  In 
writing,  11  G.  t,  28.  /  3o0>  be  (ball  forfeit  401,  8  /fa* 
t.  9.  /  10. 

And  the  officer  between  live  in  the  morning  and  eleven 
in  the  evening,  with  or  without  a  conftable,  aiid  between 
eleven  in  the  evening  and  five  in  the  morning,  with  1 
cooflable,  (ball  be  permitied  on  requefl  to  enter  and 
fearch;  and  all  chetis  and  tnhtr  li^e  things  locked  up, 
iliall  00  his  lecjueft  be  opened  j  on  pain  that  every  pcrfon 
obftrufiing  or  molefting  htm  (hall  forfeit  100  I.  11  <7. 
e.  30.  /  14, 

And  whereas  great  frauds  ]>jve  been  committed,  by  the 
olBcers  being  prevented  to  enter  the  woik-houfes  and  places 
of  makers  of  candles  by  night,  without  the  prefence  of 
t  they  (hall  at  all  times,  by 
upon  their  requell,  to  enter 
liing-houfe,  or  other  place 
fed  by  any  maker  of  candles, 
mi^ht  before  have  done  in 

M.-i./.j. 
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Mu  But  by  the  27  6.  3.  ^,  31.    No  officer  fliall  enlef  fuch 

.  vorkhoufe  or  place,  between  the  hours  of.  ehvtn  at  night 
znifiue  in  the  morning  without  the  prefence  of  a  confta- 
ble,  ualefs  fuch  maker  (hall  have  any  cotirfe  or  making  of 
can<}(es  unfiniflied,  or  in  operation;  or  (hall  have  any 
legal  notice  depending,  of  bis  intention  to  make  between 
tbofe  hours ;  or  (hall  have  made  any  preparation  for  raak* 
ing  any  courfe  or  making  of  candies^  f.  20.  , 
Ko  entry  tol>«  Aild  no  entry  (hall  be  deemed  to  be  withdrawn  wbilft 
6ttmtA  with,     gny  duty  (hall  be  depending  and  Unpaid,  or  any  eopper^ 

mnyTu^ ^^-    ^^^^^^^  •'  ^^^^  "*^^''  ^'*"  ^  (landing  in  any  fuch  melt- 
paid,  tng-houfe,  workhoufc,  wareboufe,  ftorehoufe,  (bop,  room, 

or  other  place.     leUf.  i9. 
FSnding  candles.       And  if  the  oiBcer  on  his  feardiing  any  unentered  houft 
«rc.iiiuncA(cted  or  phcr,  fliall  find  candles  either  made  or  making;  or 
piKw.  taliow  or  other  materials  melting  or  melted,  or  cottona 

or  rudies  fpread,  or  any  copper,  mould,  or  other  utctifil 
warm  with  tallow  or  other  nliateriale  j  this  (hall  be  fuf* 
ficient  evidence  to  convf£t  the  oiFcnder  in  the  penalty  of 
lop  !•  for  having  ufed  the  (ame  not  being  entered.  1 1  6. 
r.  30.  /  25. 
SommoAiag  of.  And  leaving  a  ftimnAons  at  the  place  where  the  difcovery 
fcaden.  ^as  made,  drre£(ed  to  the  perlbn  proTeeuted  by  hiV  right 

or  aflumed  name,  (hall  be  deemed  as  effedual  as  if  per** 
(bnally  delivered  to  him,  and  by  his  proper  name.  Id.f.  26w 
Kocictcote  And  everj9inaker  of  candles  for  fair  (ball,  before  he 

given  of  the  hcgins  to  make  or  dip  any  courieor  making  of  candles, 
iineef  makifls.  ^^  faeing^  mould  candles,  [but  by  24  (?.  3-.  c.  11.  fijf.  2*  • 
y.  9.  the  exception  of  mould  candlis  is  t^ken  away,]  or  make 
preparation  for  the  fame,  give  notice  i»  writing  to  the 
oilicer*of  fuch  his  intention,  and  decbre  the  time  of  the 
day  or  night  when  he  intends  to  begin,  and  the  number 
oPfiicks  of  which  fuch  making  is  intended  to  con(ia,.  and. 
the  fize  and  number  of  each  ftick,  and  the  number  and 
fize  of  the  moulds  he  intends  to  fill  and  draw,  and  how 
often  they  are  intended  to  be  filfed  and*  drawn  in  each 
making:  and  in  default  thereof,  or  if  he  have  at  fuch 
'making,  more  fticks  or  more  candles,  or  of  a-larger  iize,  or 
more  or  larger  moulds,  or  (hall  draw  the  faid  moulds  a 
greater  number  of  times  than  mentioned  in  fuch  notice  or 
declaration,  or  increafe  the  weight  of  fuch  candles  by  re- 
dipping  or  otherwife,  he  (hall  forfeit  30).  And  if  after 
fiich  notice,  he  (hall  not  begin  at  the  time  mentioned 
therein,  or  within  three  hours  of  it,  fuch  notice  (hall  be 
void.  10  /In.  €.  26.  /  io6«  ttG.  c.  30.  /  27»  Z4.  (?.  3* 
1. 1 1.  ff/T^  2.  /.  9» 

And 
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And  after  ift  Auguft  1785,  every  fuch  maker  ihall  giVe  T!met  iimUeA 
fo  focb  officer,  notice  in  writing  of  tbe  hour  when  he  in-  'or  fifing  fuch 
leoda  CO  begin  to  fpread  cottons,  wkks,  or  ruflies^  for  any  ^^^^^' 
edurfe  or  making  of  candles,  and  the  hour  and  time  when 
be  intcods  to  begin  to  run  in  or  dip  fuch  wicks,  which 
maice  flial)  be  given  (if  within  tbe  limits  of  the  biad  office^ 
6  hours s  if  in  any  city  or  market  town,  12  hours;  elfe* 
wbere»  24  hours)  before  he  fliall  begin,  on  pain  of  for- 
fcittog  50 1.     25  G*  3*  <.  74.  /  29. 

And  if  fuch  maker  fliall  not  begin  and  proceed  at  tbe 
time  meationed  in  fuch  notice,  or  within  three  hours  next 
after,  fuch  notice  fiiall  be  void.     Id.  f.  30. 

And  whereas  chandlers  do  fometimes  after  having  givea  Tocont!iioe  " 
fach  notice  as  aforefaid,  and  after  beginning  to  fpread  cot-  workiag  widi- 
to«i,  wicks,  or  ruflbes,  leave  off  for  long  intervals,  and  ov^^Aitmifiira, 
thereby  both  hara&  tbe  officers,  and  defraud  his  majefty  \ 
fw  remedy  thereof,  it  is  cnaSed,  that  after  the  ift  of 
J^i/I  1786,  every  maker  of  candles  having  begun  to 
Ipiead  cottons,  wicks,  or  ruihes,  for  any  courfe  or  making 
of  candles  (other  than  mould  candles)  fliall  proceed  and 
oomiaue,  without  delay  or  interruption,  until  the  whole  in- 
tended to  be  ufed  in  fuch  courfe  or  making  is  finiflied  } 
and  tbe  time  for  beginning  to  run  in  or  dip  fuch  cottons, 
widcs,  or  ruflies,  refpe^vely,  ihall  not  be  more  than  five 
hours  after  tbe  beginning  to  fpread  the  (ame  as  aforefaid  1 
and  fuch  maker  Inall  continue  to  run  in. or  dip  fuch  cot« 
tOMt  &C.  refpe£lively  without  interruption  until  the  wboh 
Is  £oiibed,on  pain  of  forfeiting  jO  I.  for  every  fuch  offence. 
16C  3.  f.77.  /.6. 

And  if  in  any  fuch  notice  the  hour  or  time  fpecified  '^o  ^nio  to'aip 
for  beginning  to  run  in  or  dip  fuch  cottons,  &c.^all  be  jJ?!"  ;>*"!• 
more  than  five  hours  after  the  time  ipecmed  in  the  notice  cottoa. 
for  beginning  to  fpread  fuch  cottons,  &c.;  fuch  noHce 
fluU  be  void,  and  fuch  chandler  giving  the  fame,  fliall  be 
liable  to  all  fuch  fines,  penalties^  and  forfeitures,  %$  be 
would  have  been  if  no  notice  bad  been  given.     Id»/,  7. 

And  lighting  a  fire  under  a  veflfel,  for  melting  the  mate-  What  Aallba 
rials,  or  finding  in  fuch  veflel,  or  in  any  mould,  tbe  ma-  <i«emea  begin* 
tcrids  melted  or  melting,  or  cottons  or  rufhes  'fpread  or  **'  ••  *^*^ 
fpmdiog,  fliall  be  deemed  to  be  fuch  a  btginning  to  work 
as  (ball  make  hior  liable  to  the  faid  forleiture.     it  Q. 

€.  3a  /  2fi. 

And  every  candlemaker  fliall,  at  his  own  expence,  affix  Famaeedoorf, 
(ttficieot  faflenings,  to  be  approved  of  in  writing  bjr  the  f/fiJurcd,**^^^ 
<)ficer,  10  every  furnacCf  copper,  pan^  or  other  utenfil 

F  4  for 
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for  melting  materials,  to  be  made  into  candles ;  and  Uto 
covers  with  proper  faflenings,  to  be  approved  as  aforefaid^ 
to  every  dipping  mould  which  fuch  maker  fliail  have  ia 
his  cuflody ;  and  every  fuch  utenfil  (hall  be  fecur€ily  locked^ 
fafleded,  or  fealed,  by  the  officer  as.foon  as  any  melting 
fhill  be  iinifiied  ;  and  every  fuch  dipping  mould,  with  the 
cover,  (hall  be  locked,  fafiened,  or  fealed  up  ia  like  man- 
ner^ as  foon  as  the  dipping  (hall  be  fini(hed.     And  fuch 
maker  (ball  provide  a  (ecure  room,  place^  or  cheft  with 
faftening*,  to  be  approved  as  aforefaid,  for  locking  up  all 
moulds  fbr  making  of  mould  candles,  which  (hall  be  locked 
up  and  fecured  by  fuch  officer  when  the  fame  (hall  ceafe 
to  be  ufed.     And  when  fuch  maker  (hall  be  defirous  to 
light  a  (ire,  and  to  have  fuch  furnace  door,  copper,  pan, 
ucen(il  or  dipping  mould  opened  ;  or  to  ufe  fuch  moul4i; 
be  (ball  give  to  fuch  offiter  6  hours  notice  in  writing  if 
witbirf  the  limits  of  the  chitf  office  i  I2  hours  if  he  (ball 
refide  in  any  market  iown\  and  24  hours  if  he  refide  out 
pf  a  market  town ;  and  fuch  oQiccr  (hall  attend  at  the  time 
mentioned  in  fuch  notice,  and  open  fuch  doors  and  placet 
as  the  cafe  may  require :  and  if  fuch  maker  (hall  not  light 
a  (ire,  or  (hall  not  proceed  to  ufe  fuch  utenfils,  within 
one  hour  after  the  doors  are  opened,  fuch  notice  (ball  be 
void«  and  fuch  officer  (hall  proceed  to  lock  up  and  fccure 
the  fame  again  in  manner  as  aforefaid,  and  fuch  maker 
ihall  be  obliged  to  give  a  fre(h  notice.    And  if  fuch  maker 
Ihall  negled  or  refufe  to  do  and  perform  any  of  the  mat* 
ters  aforefaid  ;  or  to  pay  for  any  locks,  keys,  or  neceffary 
faflenings  which  (hall  have  been  provided  by  fuch  officer ; 
or  if  any  perfon  (hall  hinder  any  officer  \n  fixing  fuch 
locks  or  faftenings  or  in  locking  up,  fealing,  or  fecurtng 
the  fame  in  fuch  manner  as  he  (hall  think  moft  eftedual 
to  anfwer  the  purpofes  of  this  z&. ;  or  (hall  optn  any  fuch 
furnace,  copper,  pan,  utenfil,  dipping  mould",   or  door, 
before  the  fame  (bail  have  been  opened  by  the  officer ; 
or  (hall  wilfully  break  or  damage  any  lock,  feal,  or  falten* 
ing;  he  (hail  forfeit  100 1.     27  G.  3.  e.  31.  /  21. 
HaviAK  ibobMi         ^^^  *^  ihtxt  (hall  be  on  the  premifes  in  the  cuftody  of 
Bot  locked  up.     any  candlemaker,  any  mould  proper  to  be  made  ufe  of  for 

making  mould  candles,  not  locked  up  and  fecured  as  afore- 
faid,  unlefs   after   notice  given  as  aforefaid  ^  every  fuch 
maker  (hall  forfeit  100  1.     Id.  f.  22. 
Tkt '  flicer  flvtli       The  officer  (hall  be  permitted  to  take  an  account  of 
dwrge  for  mttf  fhc  quantities  of  wax,  tatlow,  and  other  materials;  and 
"^*   "^*       if  he  (hall  mifs  any  that  he  bad  taken  account  of  at  the 
laft  time  he  was  at  the  maker's,  and  (hall  not  on  demand 

receive 
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receive  fatisfadion  what  is  become  thereof,  the  officer  may 
charge  fuch  quantity  of  candles,  as  the  materials  fo  mif- 
fing in  his  judgment  would  have  made,  not  exceeding 
108 lb.  of  candJes  for  every  iialb.  of  materials  miffing, 
and  fo  propcraooably.  And  if  any  fuch  miaker  (hall  ob« 
firuft  the  officer,  he  (hall  forfeit  20 1.  8  An,  c.  9f  /  12,  13. 

CandJes  cracked  or  fpoiled  in  making,  may  be  defaced  Canaief  fpoiM 
by  the  officer,  who  (ball  make  allowance  for  the  duty.  >nmikiAg. 

No  maker  of  candles  (hall  (on  pain  of  aol.)  remove  any  lUmoving  cw 
candles  before  the  officer  hath  taken  account  of  the  fame,  <>ie*  beiorc  j«r. 
ivitbout  giving  to  the  officer,  within  the  bills,  24  houra  ^^^* 
notice  ;  and  elfcwfaere,  two  days  notice,  of  his  intention  to 
remove  the  fame.    /  14. 

The  maker  (hall  keep  his  candles  which  have  not  been  Candkianlir. 
furveyed,  feparate  from  all  oiher  candles  which  have  been  ^^^^^^  *^  ***  ^ 
furveyed,  for  24  hours  after  making,  within  the  bills,  and   ^^''*  ^ 
for  two  days  elfewbere ;  unlcfs  they  (hall  have  been  fooner 
furveyed  by  the  officer ;  on  pain  of  5 1.    /  15. 

li  the  officer  (hall  have  caufe  to  fufped  that  candles  are  Scirch  for  cm. 
privately  making  in  any  place  ;  or  that  any  candles  are  ^^»»<«»*^ 
concealed  with  intent  to  avoid  the  duty ;  in  iuch  cafe,  on 
oath  made  by  fuch  officer  before  a  commiffioner  {two  com* 
ini(fioners,  23  G,  2.  c.2i,/>  34*]  or  one  juftice  refiding 
near  to  tbe  place,  fctting  forth  the  ground  of  his  fufpicicMit 
fuch  commiffioner  or  juflice  may,  if  he  (hall  judge  it  res* 
fonable^  by  fpecial  warrant  authorize  fuch  officer,  by  day 
or  night  (but  if  in  the  night,  in  prefence  of  a  conftable),  to 
enter  into  every  fuch  place  fufpedled,  and  tofeize  and  carry 
away  as  forfeited  all  fuch  candles  as  he  (hall  there  find  fo 
privately  making,  together  with  all  materials  then  ready  or 
pieparing  for  making  the  fame,  and  ai fo  all  fuch  candles  as 
be  Iball  find  fo  concealed,  together  with  the  boxes  or  other 
package  containing  the  fame:  And  the  perfon  that  (hail 
be  found  privately  making  fuch  candles,  or  in  whofe  pof- 
feffion  any  fuch  (ball  be  found,  (hall  forfeit  100 1.     5  G.  3* 

And  if  any  perfon  (hall  obSru£l  any  fuch  officer  in 
itircfaiog  any  fuch  fufpeded  places,  or  in  feizing  fuch 
candles^  he  (hall  forfeit  100  K     23  G.  2.  c,  24.  /.  34* 

if  any  maker  of  candles  for  fale  (hall. mingle  candles  Furher  penalty 
which  have  not  been  weighed  by  the  officer,  With  thofe  of  removing, 
which   have;    or  (hall  fraudulently  remove   any    before  "^"*'jj"^'''' 
weighing  ;  or  conceal  ahy  candles  pr  materials  j  he  (hall  ^^"""^  '"*^* 
(orfeit  tool,     ii  (r.  c*  30.  /  30. 

And 
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Peribni  affifliog       And  iF  tfiy  officet  fli>l]  diTcovef  thst  any  makiiig  0f 

ll!Jk''''**'Lai     ^^'^^  '*'  Ctrried  on  in  any  private  workboufe^  room,  or 
**         •  place>  whereof  no  notice  has  been  given  as  aforeiaid ;  aotf 
.  fliall  at  the  fame  time  difcover  any  perfon  knowingly  af- 
fiftingf  or  any  ways  concerned  in  cariying  on  the  fame* 
be  ihall  forfeit  aoh  ever  and  above  all  penalties  whicli 
fttch  maker  fiiall  be  liaUe  to :  And  fuch  officer  nay  detain 
.  fuch  perfon,  and  carry  hioi  before  a  jufticc»  who  on  con- 
feffiony  or  oath  of  one  witnefs,  may  convid  fuch  offeodcr, 
wfao»  immediately  on  oonvidion,  (hall  pay  20 1*  into  the 
hands  of  fixh  officer  9  and  on  his  refufing  oraeglehings 
fuch  juftice  (hall  commit  him  to  the  hoofe  of  corre^on  to 
hard  labour^  for  two  months,  uiilefs  the  penalty  be  ibooear 
paid  : .  And  if  fuch  perfon  (hall  be  convified  of  a  kcotoA 
ofiencei  be  (hall  in  like  manner  pay  40  K  or  be  comaiitted 
ioT  four  months.    25  6.  3.  c,  y^.  f»  ^u 
Entry  •fcMiaict      Every  perfon  who  (hall  make  any  candles  (ball  once  ua 
^^'  every  week  make  a  true  entry  in  writing,  at  the  next  ex* 

cife  office,  of  all  candles  by  him  made  within  fnch  week  ; 
which  entry  (hall  contain  the  weight,  number,  and  (iae 
of  the  candles,  and  what  quantity  thereof  was  made  at 
.  each  courfe  in  the  faid  week  i  on  patn  for  every  negtafi.of 
entry  to  forfeit  20  h  Which  entry  fliall  be  upon  the  oath 
of  the  maker  or  his  chief  workman,  according  to  the  heft 
of  their  knowledge  and  belief;  and  faid  entries  ind  oaths, 
within  the  bilk,  tn'be  made  with  and  adminiftered  by  fuch 
officer  as  the  commiffioners  (hall  appoint  at  the  general  est- 
cife  office,  and  elfewhere  by  the  coUcSors  or  fupervifora. 
?5  G.  3.  €.  74.  /.  27. 

fiot  he  (ball  not  be  obliged  to  go  farther  than  the 
next  market  town  for  making  fuch  entry*    8  Jin.  r.  9. 
/.  8.    . 
Doty  to  be  And  the  maker  (hall  in  one  week,  after  fuch  entry,  pay  • 

ckucAoff.        and  clear  off  the  duties,  on  pain  of  double  duty  ;  and  no 
maker  after  default  in  payment  (hall  (ell,  deliver,  or  carry 
out  any  candles  till  he  hath  paid  off  the  'doty,  on  pain  ef 
double  value.    25  G.  3.  c.  74.  /  28. 
CAndki  not  en«       And  if  there  (ball  be  found  in  the  pofieffion  of  any  aaaker 
tere<),  sor  duty   of  candles  foT  fale,  any  candles  not  mentioned  in  the  entry 
f^^  made  by  him,  and  of  which  the  officer  hath  not  had  an  ac* 

count,  and  the  duties  have  not  been  paid,  he  (ball  be 
chargeable  with  the  duties  \  and  if  he  do  t^ot  pay  the  fame, 
he  (hall  be  liable  to  dotible  daty^  unlefs  he  (hall  prove  that 
the  duty  hath  been  paid,  or  that  he  botight  the  fame  of 
fome  other  chandler  wbo^had  paid  the  duty,  and  that  be 
gave  fix  hours  notice  in  writing  to  the  officer,  or  at  the 

next 
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BCit  cxdre  cficty  of  lii«  ifitentioii  to  bay  the  bmt^  and  of 

WbOii*       llG.   €.  30.  /.  29*  r       V     -  • 

Andi  if  any  perfon  (hall  knowingly  rcccire,  buy,  or  bare  ^,*jJ|«iJVh2f 
io  kit  poffeffion,  any  candies  after  the  f«me  fliall  be.  re-  p^^^^^^  ^^-^ 
moved  from  the  place  where  they  were  made  and  ought  to  have  not  bee* 
have  been  charged  with  the  duty,  before  the  faid  duty  hath  cb>rf«<)  with 
been  charged  (except  fuch  as  have  been  condemned  as  for-  ^***=*^"*y- 
feited),  whether  be  ctnrn  any  property  or  imereft  therein 
Of  not,  (hall  forfeit  the  fame,  and  treble  the  value  thereof, 
to  be  efiimaied  at  the  beft  price  the  like  forts  (hall  then 
bear  in  Ltndon*     26  G.  3.  c,  77.  /.  lO,  1 1. 

No  perfen  (hall  expofe  to  fafe  any  candles,  unlefs  in  his  Candlc%  «faM« 
pobtick  (hop  or  Wareboufe,  publick  fair  or  market,  on  pain  <o  ^  ^^ 
of  ^L     %  Ann.  r.  9.  /  18. 

Cocqucts  granted  for  (hipping  candles  to  be  landed  in  CandietcarrkA 
any  otbier  pan  ef  rhe  kingdom  (hall  exprefs  the  quality,  coafiwifc. 
qoaotity»  and  weight,  the  mark  of  the  package,  and  by 
wbon  made  and  fold,  and  where  conftgned ;  and  if  ih;y 
(hail  he  (hipped  without  fuch  cocquet,  they  (hall  be  for* 
£eited  and  feiaed,  together  with  the  package*  23  G.  2. 
f.  II.  /.  29.  {a) 

Mo  candies  (hall  be  imported,  otherwife  than  in  fome  Bxpertatlon  aa4 
package  containing  at  leaft  2241b.  of  neat  candles,  and  imporudoa* 
flowed  openly  in  the  hold ;  on  pain  of  being  feixed  and 
forfeited,  together  with  the  package;  and  the  mafter  of 
the  ve(&l  (ball  forfeit  50  K    /  27. 

But  on  information  brought  againft  fuch  matter,  he  may 
detain  the  wsges  of  the  mariners  till  it  be  determined ;  and 
if  it  (hall  appear,  that  the  candles  were  put  on  board  by 
any  mariner  without  the  matter's  knowledge,  the  matter 
may  apply  fuch  mariner's  wages  in  payment  of  the  for- 
feiture.    26  G.  2.  r.  32.  /  8. 

And  the  officers  of  excrfe  (in  like  manner  as  the  officers 
of  the  cuftoms)  may  go  on  board  any  veflel,  and  fearch  for 
and  feize  ali  candles  forfeited,  together  with  the  package ; 
aod  they  may  likewife  feize  fuch  as,  before  entry  and  pay- 
ment of  duties,  (haN  be  found  unfhipping  or  unfbipped. 
236.2.  c,  ai.  /.  28. 

And  all  wax  candles  feized  on  importation  or  otherwife, 
and  condemned  for  non-payment  of  the  duties,  (hall  be 
broken  or  otherwife  rendered  unfit  for  ufe.  24.  G.  3. 
r.  36.  ^^  2.  /  7. 


{d\  Theprovifions  of  23  G.  2.  r.  21.  rcfpcfting  candla^  are 
«  naie  refpefBeg  fiap  and  Jtarcb. 

Candles 
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« 

Peribni  affiftiog       Aiid  iF  ally  officer  flitll  diTcovef  that  any  making  af 

»  p^>''**^      candles  is  carried  on  in  any  private  workhoufe^  room^  or 

mtkxH  cuMics.  p] ji^^  whereof  no  notice  hss  been  given  at  aforeCiid ;  and 

.  {hall  at  the  fame  time  difcover  any  perfon  knowingly  af- 

fiftingf  or  any  ways  concerned  in  carrying  on  the  fame, 

he  Ibal]  forfeit  loK  ever  and  above  all  penalties  which 

fttch  maker  IhaU  be  liable  lo :  And  fuch  officer  may  detain 

.  fuch  perfan*  and  carry  him  before  a  jufttce,  who  on  con- 

feffion,  or  oath  of  one  witnefs,  may  convi£k  fuch  ofiender, 

who,  immediately  on  oonvi^ion,  (hall  pay  20 1.  into  tho 

hands  of  fixh  officer  %  and  on  his  refuftng  or  aegle^Sing^ 

fuch  juftice  fliall  commit  him  to  the  honfie  of  correAion  to 

hard  labour,  for  /am  months,  unfefs  the  penalty  be  (boner 

paid :  And  if  fuch  perfon  (hall  be  convified  of  a  fecond 

ofience,  he  (hall  in  like  manner  pay  40 1.  or  be  committed 

ioxfmr  months.     25  6.  3.  c»  74.  y^  31. 

Entry  •fcftnaica      Every  perfon  who  (hall  make  any  candles  (hall  once  in 

v**^*  every  week  make  a  true  entry  in  writing,  at  the  next  ex« 

cife  office,  of  all  candles  by  him  made  within  fnch  week  ; 

which  entry  (hall  contain  the  weight,  numlier,  and  (tae 

of  the  candles,  and  what  quantity  thereof  wu  made  at 

each  courfe  in  the  faid  week ;  on  pain  for  every  neglefi.of 

entry  to  forfeit  20 1.    Which  entry  (hall  be  upon  tlie  oath 

of  the  maker  or  bis  chief  workman,  according  10  the  heft 

of  their  knowledge  and  belief;  and  faid  entries  ind  oaths, 

within  the  bills,  toi>e  made  with  and  admintfiered  l^  fuch 

officer  as  thecommiffioners  (hall  appoint^t  the  general  ex«- 

cife  office,  and  elfewhere  by  the  coUeSors  or  fopervifon. 

35  G.  3.  c.  74-  /.  27. 

Bot  he  (hall  not  be  obliged  to  go  further  than  the 
next  market  town  for  making  fuch  entry*    %  Am  r.  9. 
/.  8. 
Duty  to  be  And  the  maker  (hall  in  one  week,  after  fuch  entry,  pay  * 

cUttci  off.        and  clear  off  the  duties,  on  pain  of  double  duty ;  and  00 
maker  after  default  in  payment  (hall  fell,  deliver,  or  carry 
out  any  candles  till  he  bath  paid  off  the  <tttty,  00  pain  of 
double  value.    25  G.  3.  c*  74.  /  28. 
CandUa  not  en*      And  if  tHcre  (hall  be  found  in  the  poffeffionbf  any  maker 
trred,  aor  duly   of  candlcs  foT  fale,  any  candles  not  mentioned  in  the  entry 
V^»  made  by  him,  and  of  which  the  officer  hath  not  had  anac* 

count,  and  the  duties  have  not  been  paid,  he  (hall  be 
chargeable  with  the  duties;  and  if  he  do  oot  pay  the  fame,- 
he  (hall  be  liable  to  double  duty,  unlefs  he  (hall  prove  that 
the  duty  hath  been  paid,  or  thitt  he  bought  the  fame  of 
fome  other  chandler  wbo^had  paid  the  duty,  and  that  he 
gave  fix  hours  notice  in  writing  to  the  officer,  or  at  the 

next 
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snt  cxdre  oflicii  of  kis  mteiMton  to  bay  the  fame,  and  of 
whom*     1 1  G.  r.  30.  /  19.  „  r     ^   ■.- 

And  if  any  pcrfon  Iball  knowingly  Tcceirc,  buy,  or  bite    ,"j^'i„ "btJ 
in  bi(  pofl'eiEon,  any  candles  after  the  fame  fhall  be  re-  pon-.n^gn  which 
Boved  from  the  pUce  where  they  wcte  made  and  ought  to  hix  not  brta 
h»«  been  charged  with  the  duiy,  before  the  faid  duty  hath  (iinfJ  *'* 
been  charged  (except  fuch  aa  have  been  condemned  as  for-  ""■'"'J' 
feited),  whether  he  claim  any  property  or  Inteictt  therein 
or  not,  (ball  foifeil  the  fam^,  and  treble  (he  value  thereof, 
to  be  cBimsied  at  the  heft  price  the  like  forts  fliall  then 
bear  in  LtndDn.     26  G.  3.  (.  77.  /.  10,  1 1. 

No  perfen  Ihall  expofe  to  fak  any  candles,  unlef^  in  his  Ctndlti,  wlxn 
pybtick  fliop  or  rtareboufe,  publick  fair  or  market,  on  pain  '^  be  ^< 
of  ^U     9  Ann.  t.  9.  /  18. 

Cocqueis  granted  for  fhipping  candlej  to  be  landed  in  CmdieionicA 
any  oibet  pan  «f  the  kingdom  ffaall  cxpref^  the  quality,  n>awift. 
quantify,  and  weight,  the  mark  of  the  package,  and  by 
wboBi  made  and  fold,  and  where  configned  ;  and  if  th;y 
fbail  be  (hipped  without  fuch  cocquet,  they  Iball  be  for- 
feited and  feiccd,  together  with  the  package.     23  G.  a. 

No  candl»  Ihall  be  imported,  otherwife  than  in  fome  Expettnion  arf 
package  containing  at  leatt  2241b.  of  neat  candles,  and  import*iiaa> 
flowed  openly  in  the  hold ;  on  pain  of  being  feized  and 
fetfeiicd,  together  with  tbe  package;  and  the  matter  of 
tiie  veffiil  Iball  forfeit  50  1.    /  27. 

But  on  information  brought  againft  fuch  mafter,  he  may 
detain  the  wages  of  the  mariners  till  it  be  determined ;  and 
if  it  fliall  appear,  that  ihe  candles  were  put  on  board  by 
any  mariner  without  tbe  mafter's  knowledge,  the  maftcr 
nay  apply  fuch  mariner's  wages  in  payment  of  tbe  for- 
feiture.    ibG.  2.  t.  32.  /  8. 

And  the  officers  of  cxcife  (in  like  manner  as  the  ofGcets 
of  the  GuAoms}  may  go  on  board  any  veflel,  and  fearch  for 
and  fcizt  aU  candles  forfeited,  together  with  the  package ; 
Sod  tbey  may  likewife  feize  fuch  as,  before  entry  and  pay- 
ment of  duties,  OiaH  be  found  unfhipping  or  unQiipped, 
336.2.  r.  21. /.  28. 

And  all  wax  candles  feizcd  on  importation  or  otherwife. 
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diftrud,  or  by  any  contrmt^e  prefeot  or  impede  fiacfl 
officer,  he  (ball  forfeit  100  L    ^6  6.  }.  f»  77.  /  8* 

All  the  fines,  forfeitures,  ascl  penalti^,  may  be  iceo* 
▼ered  and  mitigated  as  by  the  Uws  of  excife,  or  in  the 
courts  at  Wifiminfttr ;  aiid  di&rfbuted,  half  to  the  king 
and  half  10  him  that  fhall  inform  or  fut.  8  An.  c.  9./.  28. 
11  G.  c.  30.  /  39.    24  G.  2.  c.  40.7^  33.    25  G.  3.  C74* 

/•  3*.  33- 

All  candles,  materials,  and  utenfils  for  making  of  can« 

dies,  in  cuftody  of  any  maker  of  candles,  or  perfoo  in  triift 
for  him,  (ball  be  chargeable  with  all  duties  in  arrear,  and 
fubjedl  to  all  penalties  and  forfeitures,  in  the  (ame  manner 
as  if  the  debtor  or  ofifender  were  the  lawful  owner,  8  Aum 
€.  9.  /  19.     28  G.  3.  X.  37*  /  21* 

F.  Coaches  and  ccacbmakers. 

By  2;  <7.  3.  c.  49*  eveVy  perfon  who  fhall  carry  on  the 
trade  of  a  coachmaker,  and  fliall  bnild,  make,  conftru^ 
or  fell,  any  coach,  chaife,  berlin,  landau,  chariot,  cala(h 
with  four  wheels,  chaife  marine  with  four  wheels,  or  ca- 
ravan ;  or  any  calafii,  chaife,  or  chair  with  two  wheels  % 
or  by  what  name  foever  fuch  carriages  are  or  may  be  called 
or  known ;  or  other  carriages  heretofore  made  fubjedl  to 
any  duty  of  excife;  (hall  take  out  a  licence,  for  which  he 
(hall  pay  20  s.  Such  licence  to  be  granted,  if  within  the 
limits  of  the  chief  office  in  London^  by  the  commiflioners  of 
cxcife{  elfewhere,  by  the  feveral  collectors  and  fupervifors 
of  excife  within  their  refpefiive  diftri^:  and  the  faitie 
(ball  be  renewed  annually  ten  days  at  leaft  before  the  end 
of  the  year.  And  if  any  perfon  (hall  make,  build,  con-^ 
(trud,  or  fell  any  fuch  carriage  as  before  mentioned,  with* 
out  firft  taking  out  fuch  licence,  he  (hall  forfeit  10  U  for 
each  ofFence*    yi  if  2,  3. 

Provided,  that  perfons  in  partnerfliip  carrying  on  their 
trade  in  one  houfe  or  (hop  only,  (hall  not  be  obliged  to 
take  out  more  than  one  licence  in  one  year :  But  no  li- 
cence (hall  extend  further  than  the  houfe  or  place  where 
fucli  perfon  did  make,  build,  or  conftrudl  fuch  carria^  at 
the  time  of  granting  the  fame.    f.  4. 

And  upon  the  death  of  any  perfon  fo  licenfed,  the  ex;« 
ectttors  or  adminiftratprs,  wife  or  child^  of  fuch  deceafed 
perfon,  may  carry  on  the  trade  during  the  refidue  of  the 
t^rm  for  which  fuch  licence  was  granted,  without  Caking 
out  a  new  licence,    yi  5. 

And  every  fuch  coachmaker  fliall  pay  for  every  coach^ 
berltOf  landau,  chariot,  Gala(h  with  four  wheels,  chufe 

4  marine^ 
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BMriiie,  cbaife  witb  four  wheels,  or  cari?an,  or  hy  what 
lume  focver  fuch  carriages  may  be  called,  which  fliail  be 
bulk  or  coQ&ruded  id  Gnai  BriiMtn^  1 1.  And  for  every 
calafli,  chaife,  and  chair  with  two  wheeli,  (hall  be  paid  in 
like  manner  lot.    tj  G.  3.  r.  13.  ScbeduU  {¥). 

And  fuch  maker  mall  once  in  fix  weeks  deliver  a  true 
account  in  writing,  of  the  number  and  kind  of  fuch  carr 
riages  which  he  hath  made,  built,  conftrufted,  and  fold, 
and  of  the  day  00  which  each  carriage  refpedlvdy  was  de- 
livered or  fent  out  of  hts  fliop;  and  he,  or  his  chief  work-  • 
man,  fliall  make  oath  to  the  truth  of  Aich  account,  and  de« 
liver  the  fame,  if  in  Lnubn^  at  the  chief  office  of  excife  | 
eKewhere,  to  the  col)e£lor  or  fupervifor  of  excife  of  tho 
diftriA  within  which  fuch  carriage  ihall  be  made,  and  fliall 
pay  the  duties  due  thereon.  And  in  cafe  any  fuch  coach« 
maker  (halt  neglt £1  to  deliver  fuch  account,  and  verify  the 
fame  upon  oarii,  and  pay  down  the  duty  as  aforefaid,  he 
jhall  for  every  fuch  offence  forfeit  20 1.  25  G»  3.  (»  49. 
/  6,  7i  8.    27  G.  3.  r.  13.  /  38. 

All  penalties  and  forfeitures  incurred  within  the  limits  PenaUicf  how 
of  the  excife  office  in  L$mUtij  may  be  recovered  before  the  ^  ^  lecoverd. 
c#mmifflooen  of  excife;  elfewhere,  the  fame  fhall  be  heard 
and  determined  by  two  neighbouring  juftices,  who  may 
levy  the  lame  by  diflrefs  of  the  offender's  goods,  which  if 
oot  redeemed  whhin  14  days  they  may  caufe  to  be  fold, 
and  for  wtnt  of  Aifficient  diftre(i>  may  imprifon  the 
party  ofikndtog  till  farisfadion  be  made.  25  G.  3.  r.  49. 
/p. 

And  if  either  party  think  himfelf  aggrieved  by  the  judg.  Appeil. 
snent  of  fuch  juftices,  he  may  appeal  to  the  next  feffions,      « 
wbofe  determination  therein  fliall  be  fiaal.    Id. 

Vh  Coffee^  tea,  chocolate^  and  cocoa  nuts. 

By  27  G.  3.  r.  13.  all  former  duties  of  cuftoms  and  ex-  Cuftomt* 
cifo  are  repealed,  and  the  following  new  duties  impofed : 

OnrMStf  mrfr,  percwt.        •         -        «      o  13    9 

If  fecured  in  the  king's  warehoufes  on  im- 
^rtatian  -  •  *  -013 

And  when  taken  thereout  for  home  confump- 
tion  --  -  -  -0126 

On  Hjffiit  P^r  cwt.  •  -  -  i  18    6 

If  fkcttfed  in  the  king's  warehouibs  on  im- 
portation -  -  -  -036 

And  wken  taken  out  for  home  confumption    115    o 

On 


'f  O9  *«5 '-SK^vHy  \<>^\€  »R  tie,  ^c  a.  ^«  j^*-'  ^-  '••^' 
value  thereof^  according,  to  the  price  .    £    w-  • 

«     ,fdes  of ^  thi^  i^  :JWm  .Company         .  *^ 'i 

.-    And  i»)r«35^.  ]<  ^.^J. -/  i.  an  :    •.  .: 

^^^itional  cuflog[i^ty-of        *      -7  10    o    ^' '  ..r-r 

■  .    '  .    ■  'fK  lon?^ 
.  .'    . .  And  drawbacks  are  allowed  on>  (he  ejcportatioii'thcreof 
'^  £^rticuUriy  fet  forth  in  ihefaid  aAs»  * 
Eicffe  dutj*        ..  Aa<^  fof  every  pound  of  €O€S0  mtti 

and  coffifiyiht  growth  or  producer  of 
any  Brhifi^, colgtiy  or  pUntatlon  in  *.  <. 

j/micica%  ibr  home  confumptiQo,  ai^  '..   . 

cxcirQ<)uty  of  -        *    •     .  *  o    o^  6i 

And  by  35  G,  3.  r.  13./  i. m€u:e'0  .. o    65 

And  for  every  pound  of  cpcoa  nuts 
tbeproduceof  any  other  plac^.  g}  (r,  3« 
c*  13^  Sch.  (F)  -  r  o     I'   8 

Apdby35G.  3*.^.  13./J.  m(K«    9  vj    & 

And  for  every  pound  of  ctjffii^  the 
produce  of  any  other  place*  27  G.  3.  •    ;     . 
€.  13.  Sch.{?)  ^  .         -  -r  O    .1     8.  - 

And  by  35  G.  3*  c^  13-/  I*  more   0.0-64     -^* 

And  certain  drawbacks  are  allowed  oa  expartatioa 

thereof*  *• 

Chocolate  or  No  cjiocclate  ready  made,  Of  COCO*.  paAe^  fliaUtbe  im- 

cocoapaAr,  not   ported^  on  pain.of  forfeiting  the  famO)  and  d^mbie^viriQ^i 

'  and  a|ib  the  bagSy^calkS)  and  otper  package*    10  G*  <•  lo* 

And  if  anyperfon  IhaU  import  any  cocoa  ni^  fhdltof 

.     .  ^  huOcs,  without  the  nuts,  the  oftipera  o(  thexufioma^  tx- 

X    '  cife,  or  inland  duties^  may  feize  t^m^iiHth  the  bags^boxea^ 

and  package;  and.^ter  condemnation  they.fiiall  lie.de^ 

ftroycd«  or  oth^wife  difpofed  of,  as  .the  refpefHyfl  cODiii 

mii&oners>  €y(^.  three  of  them » (ball  appoint;  and  aiifjr  majfr 

reward  fuch. officer  in  any  fum  not  cxcieeding  2C:t4  •  hliQ^ 

dred  weight.     4  G..2.  r.  14.  /  12*.     <        .  •••{ 

ria'c'lfferma^  -  No  r/^^  (hall  bc.igipoTted  otherwife  than  in xaik^cheft» 

u\nf\^ntT^    cafe,  tag,  or  other  p«;k«ge,  yrhich  tb^iX  contain  iiatilbl 

at  the  leaft,  to  be  ftowedopenly  in  the  bold  \  09  pain  ^t 
forfeillnjg '  (Ee  fame,  together  'with  th^  pac'ka^i  which 
-,     ...  *  .      .  '      ;    ^-    p„ 


^  «  • 


fttty  be  feizcd  by  tny  dKoer  of  ttae  cunomi  or  excife* 

i  6\  3.  ^.  43/34* 

The  excife  officert  may  go  on  boftid  any  flsipf,  and  offio«tf  ^fet* 
fearcb  as  the  officers  of  the  cuftoms  may  do,  for  coStCf  ^J^j^JZ^w^ 
lea,  cocoa  nots,  chocolati^  and  cocoa  paftc,  and  feisc  all  •^^  *»**»«*• 
fiicb  aa  (hall  be  forfeited,  or  ihall  be  onfhipped  without 
entry  and  pay  meat  of  dutiesj  with  the  boxes»  bags,  and 
•Cber  package.     1 1  (?.  c.  30.  /•  i % 

Bf  the  9  (?.  2,  c^  35.  Where  any  vefiel  co^iag  from  Skipt^ming 
foreign  parts,  and  having  fix  pounds  or  more  of  um  on  ""'  ^^*  **^** 
board,  fiiall  be  found  at  anchor^  or  hovering  witbin  cwo 
kasoea  of  the  (bore,  or  be  within  the  limits  of  any  port, 
and  ooC  proceeding  on  her  voyage,  wind  and  weather  per* 
ttlttrag)  all  fttch  tea«  with  the  cheft  and  other  package, 
or  the  value  th^eof,  fliall  be  forfeited  (whether  bulk  (hall 
have  been  broken  or  not),  and  the  fame  may  be  feized 
and  profecnted,  or  the  value  thereof  fued  for  by  the  of- 
ficert.  /  22. 

And  by  the  ^  G.  3.  r.  43.  Where  any  veflel  coming 
from  foreign  parts,  and  having  on  board  twenty  pounds 
of  €9ff€i^  mall  be  found  at  anchor,  or  hovering  within 
two  leagues  of  the  Ihore  \  or  (haU  be  difcovered  to  havo 
been  within  the  limits  of  any  port,  and  not  proctediog  on 
facr  voyage,  wind  and  weather  permitting ;  all  fuch  cof^^ 
together  with  the  package,  or  the  value  thereof,  ftall  bt 
forfeited,  whether  bulk  (hall  have  been  broken  or  not| 
and  the  velTel  alfo  with  her  tackle  and  furniture  (hall  be 
forfdted,  provided  fuch  veflel  doth  not  exceed  the  burden 
of  50  tons. 

By  35  G.  3.  r.  1 1 8.   The  commiffioners  of  excife  (hall  WsnhwHes  10 
provide,  near  to  the  refpe£:ive  ports,  warehoufes  for  lodg-  ^''••*^  *•* 
ing  ctffii  and  cocoa  nuts*    And  the  commiffioners  of  cuf-  j^^  **  *^' 
tonus  and  excife  (hall  appoint  officers  to  attend  fuch  ware- 
iKHiies.   /  8,  9. 

And  the  officers  of  exciie  (hall  rtiark  every  caflc,  bag,  or  Caik^  te»  tslt 
other  package  of  coffee  or  cocoa  nuts,  on  board  (hips  im-  "*"*tji2? 
porting  sbem ;  and  if  unfhippe d  before  fo  marked,  they  (ball 
be  fbrleired,  and  may  be  fet2ed.     And  when  fo  marlcpd^ 
the  importers  (hall,  in  the  prefence  of  the  officer,  un(b{{^ 
and  convey  the  fame  to  f6me  warehoufe  fo  provided,  and 
fuch  officer  (hall  attend.    /•  lO. 

And  within  14  days  of  being  fo  warehouliBd,  the  pro*  WStkia  14  ^«7* 
prietor  (ball  take  the  fame  out  of  the  ca(ks  (n),  and  (hall  ^  ^^^^^ 


Til  »i 


(«)  Uoder  the  word  e^s  i»  to  be  qaderftoed  alfb  Iftji,  or 
•dicr  fdiv*  wicboiia  repeaciag  tbofe  words  1  exeapi  other* 

V4l..ii.  G  bring 


Bis 


(BXtitt,     {Coffee,  kc.) 


Three  days  al« 
lowed  after 

notice* 


Samples  may  be 
taken. 


damaged  parts  bring  "the  fame,  iiid  alR)  the  caflcs  to  be  weighed;  an4 
l^dlfi^uttc  ^^^^  feparatc  the  damaged  parts  from  the  merchantmbfe 
t©  be  takea.*"^     parts,  wbkh*  {hall  then  be  >e- packed  into  cafks  containing 

not  lefs  than  1 12  fb.  each  s  and  the  officers  (hall  take  an 
aceo\iht  of  the  tare  of  each  cafk,  and  weight  of  the  coffee 
and  cocoa  nuts  contained  therein,  and  fuch  proprietor 
fhall  take  the  fame  from  the  fcafes^  ^and^  the  officer  (hali 
'  0 ,  mark  every  fuch  cafk,  aitd  fuch  proprietor  (hall  remove 

and  {(bw  the  fame  as  fuch  officer  fball  dircdi  on  paifi  of 
foi-ftiiin'g  ffor.    /.  II.  -  ' 

Provided,  ^hat  no  fach  ^erfon  (hall  be  liable  to  the  Aiid 
penalty,  unlefs  he  negledt  to  take  fuch  coffee  or  cocoa 
nuts  out  of  fuch  cafks,  or  to  bring  the  f^me  to  be  weighed^ 
pr  to  remove  and  (low  the  fame  as  aforefaid,  for  three  days 
af:er  notice  from  the  officer.     Id. 

And  after  fuch  coffee  or  cocoa  nuts  have  been  fo 
weighed  and  taken  ah  account  of,  the  proprietor,  in  the 
prefence  of  the  officer,  may  take  famplcs,  not  exceeding 
four  ounces,  and  not  moi'e  than  three  famples  out  of  each 
cafk ;  and  if  fuch  {proprietor  Ihall  take  a  fecond  or  third 
fample,  he  (hall  return  thofe  that  have  been  previoddy 
taken,  of  an  equal  quaraity  in  weight,  f.  li. 
Former  dotira  to  And  the  duties  impofcd  by  27  G»  3.  V.  13.  and  35  G,  3, 
extend  lecoffee,  c.  13.  fliall  extend  to  coffi?e  and  cocoa  nuts  delivered  fUc 

*nfomp?io«u*     Sortie  confumption,  out  of  an/ fuch  warehoufe  as  afore- 

fald.   '/  t3. 

And  when  any  proprietor  intends  to  take  out  of  fuch 
warehoufe  any  c6fFee  or  cocoa  nuts,  he  fltall  give  pre- 
vious notice  in  writing  to  the  officer,  if  for  home  con- 
fumption  one  hour,  If  for  exportation  fi  hours;  and  ftaH, 
within  one  hour  afterwards,  brihg  the  fi^me'to  be  weighed, 
and  forthwith  pay  dbwh  the  duty  fot  that  taken  out  for 
home  cof^fumption,  according  to  fuch  weight*     And  the 
turoofthercaie^  turn  of  the  fcale  (hall  be  in  favour  of  the  crown,  and  in 
.  lieu  thereof,  and  of  aU  lofs  ordamage  whatfoever,  flialJ  be 
atjowed  I II).  upon  every  io6lb,  of  cofFce,  and  7.ibi  upon 
every  icolb.  of  Cocost  nul'y.  /.  14,  15. 
When  delifered       And  coHee  Or  cocoa  fiuts  may  b^  dethered  from  any  fuch 
for  home  con-     warchoufe  fbt"homc  eonfirmptibn,on  producing  a  certificate 
pmSwaflted,*  of  the  payment  of  the  dtities,  and  a  pcrrtiit  for  the  removal 

theieof  ihali  be^granted.     Baf  the  fame  (hall  not  be  dell- 

♦  vercd  mjr,  either  for  home  tonfumptibn  or  exportation, 

in  lefs  than  the  entire  caik,  arid  not  lefs  than   Il2lb. 

wc?ght.'  '/*i6."  -  -  - 

To  be  entered         1  he  importer  ofany  coffee,  te»>  or  cocoa  nuts,  within 
a«d  warchouicJ.  ^o  days  after  the  maftcr  jor  purfer  (hall  Jiave  or  ought  t^ 

have  madt  entry  at  the  ciji{oQi-bo||re>  of  the  biirden^ 

<  coAiems^ 


Regulations  for 
taking  colfeey 
&c»  out  of  vare« 
houfet. 


Allowance  for 


Vdntenb,  and  lading  oT  thev6flel,  fhall  mak^  due  entry 

J>f  due  (aid  coffee, '  tea,  or  cocoa  nuts,  with-  an  ofiicer  of  . 

txcxk  to  be  appointed  by  rhe  commilTioncra  for  thai  pur»  -       •     . 

pote;  and  tht(ia\e,  on  paying  or.leciuing  the  duties,  Uiall 

be  landed  ^nd  put  ihto  a  wareboufc,  to  be  provided  ai  the 

4:harge  of  the  ianporter,  and  approved  of  by  the  rom> 

(niiSoceca  of  the  cuftoras,     lo  G'.  t.  lO.  /  26.     5  G.  3. 

Andifany  perfon  (halt  impon  any  cottee,  tei,  or  cocoa 
huts,  wiihout  entry  at  the  cuilomi-houre,  attd  bringing  the 
fame  into  the  warchoufe;  the  fame  (ball  be  deemed  clan- 
deflinely  run,  and  may  he  leized  by  asy  officer  of  the 
cuftoni  or  inland  duiiei ;  and  the  fame  ffaall  be  forfeited 
irith  the  package,  together  with  the  hoife>,  caitEi  and  car. 
riages,     10  6.  e.  10.  /.  37.  1 

And  if  any  peifon  fhall  neglefi  or  rcfufe  to  make  fuch 
entry  with  the  officer  of  eXrile  as  arorefaid,  or  to  land  the 
fame  a«  is  above  direSed  ;  all  fuch  coifee,  tea,  and  cocoa 
huts,  fhall  be  forfeited,  tuzttbct  with  the  package  wherein 
the  fame  fhall  be  contained  on  board  ftich  vcJlcl,  belong.  . 
ing  to  f\)ch  Impoitef  fo  ncglefhng  or  jefufmg;  which  -  •  .  • 

tnay  bcfeized  by  any  officfrofexcifc.  .  j  (z.  3.  1*143./.  35. 
Provided,  that  this  fhall  not  exctod  to  any^ffce  or  ics 
imported  by  the  Eqfl  India  campany.    /  36.  >    ' 

And  the' owner  of  the  faid  goodi,  and  the  officer  for  Owner  in*  offi- 
the  inland  duties,  (who  fliall  be  appointed  by  the  commU^  "lolkVoS  far', 
lionen  of  the  faid  duiie;,)  fhall  have  each  a  lock  am)  keyj 
and  the  owner  may,  in  prefince  of  the  faid  ojficer,  and  of 
ihr  waieboufe  keeper  (to  be  appointed  by  the  comm^f- 
Conera  of  the  cuflnmi},  view,  garble,  and  fort  the  faid 
goods,  to  makfe  ihem  merchantable,  and. receive  ihcnt 
out  iti  the  manner  hereafter  mentioned.  lo.G.  e.  io> 
/.  «6.  29,  30.- 

Thai  is  to  fay.  If  the  coffee  or  tea  are  intended  to  be  Tiklngxntof 
taken  out  for  home  confumpiion,  the  proprietor,  with-  ih*  ■••Khoure 
in  the  bills,  fhall  make  entry,  with  the  receiver  or  collec-  V^Z^ti^- 
tor  in  Lmdtn,  of  fo  much  as  he  intends  to  take  out  of  the  (u'mftiun. 
wueboure,  and  pay  <iown  the  duty;  and  elfewhore,  ibiU 
make  entry  at  (he  next  office,  and  pay  ibe  dutiea  to  the 
cdledor}  and  on  prvducing  a  certificate  Tigned  by  fuc)i 
at  he  hat  received  the 
le  fhall  deliver  out  fo 
cats;  VD^  {hall  di-'^iver 
lee  or  tea  fb  delivered 
arv  officer  attending  the 
thereof.     lO.G,  t.  19, 

If 


for  ofoitatiMw  4kMii  j^qr  (hall  be  flKpo(ted»  md  ooc  r^oded ;.  wbicb  fe^ 

Offilir  Aalllie.di^ainexii-on  accrtificatie  under  tbr  com* 
mtmM'^  .ibr  i^cr  magiftratc  |a  a^y  place  beyood  thii 
fpMi  «4i«ilpr  the  Jnu^s  and.  (Su^  of  two  knowa  9riiiflk 
g|ctchailMlieffC|<l|||t  tbit  fane  n^eie  there  landed,. or  oli 
proof  by  ciedit^cperfboi  that  they  were  taken  by  enemies^ 
orpei<flicd-«0ttM|Lfcaf*    i^Q.  '€*i9f  f^26* 

But  by  the  iBG.  2.  r.  aiS*    No  ^ravb^ck  ftall  be  aL» 

Umtiion  t<9  ejcpoitedi  jC  .5.    Saviiig»  ithat  it  may  be  exim 

frnttii  ta^Jnkaii^  or  the  Britifi  -plffltaBipna  ia  Jmp-k^ 

«^illi^l^7paytog  |he    inland   duties  beiEicMrc  oiCAttoziedU 

aj  G*  a.  c  I4«  .And  by  the  17  G*  p  r.  27.  the  jvbol^ 

^dutic^.oo  ioMortation  (ball  beirawnteck  for  all  te^.ex* 

ported  la  ^Mwpdi  :  - 

Tikint  ^t  Off       .  The  coeoa  onis  fball  aot  be  taken  out  of  the  warehoufi^ 

^'oH^^     bat  upon  p^vaiifc  of  the  inland  duties  afoicfiud^  that  it 

tithcr  fcff  home  to  hjf  tbc  piop^fiarf  witbia  ihe  1>ins»  ikall  nudce  eatrjr 

coflfumptioa  or^  wstb  tbe^oUoAof  fffacre^  of  the  qiuatity  he  intends  to  ts^ 

ciporutioa.       ^(^  ^  p^  dova-tbt  4utf  %  aod  elfewbrre,  Hull  maka 

entry  at  the  aeit  ekcife  omcey  and  pay  the  duty.    Aotf 

.an  psodociag  a  ctrttficate  figned  by  fuck  colIeAor*  certify- 

Hi|  that  he  kas  received  the  faid  inland  da^Tf  to  the  waie«> 

" '  ^ « '*-    '  boufe  keeper,  ^e  (ball  deliver  out  (p  auich  aa  is  aienf ioped 

m  Ike  ceftificatey  and  iball  give  a  permit  to  accph^paqr 

tbecocyia  nots  fo  delivered  ont,  which  iball  alfo  befign^ 

by  t/be  officer  attending  the  warehotife,  to  prevent  the 

ftiaing  thereof.    And  tbe  garble-  of  aU  luck  cocp^  nuts, 

mkok  garbled  and  fecured'  mi  tbe  warehoa(e«  ihall  by 

iprder  ff  tbe  ^  cooimiffioners  of  eacifet..  be  iiensoved  out  of 

tile  wase^Afe-.by  .the  jolEctn  attend^  tbe  ftoif^  an4 

-fofflkwitk  baraed  cji  btberwife  deftioyed.    21  Gn.gf . r«  ^s^ 

Com  Buftteat  Aad  thejwnol  nuts  for  which  the  doty  has  b^a  paid^ 
w  mmdi^  ^  thafb^Hdeie  nude  of  (uclj  cocoa  aats»  may  b?  t^ffOH- 
cHporcco,  ^  ^^  fecpfiiy  givea  that .  they  &aU  pot  be  rclandedk 
Aad  -an  oa^  OMe,  by  the. export^,  that  the  faid.dutj^ 
kave  been  paid,. the axfctfe  o£ci;r  at  the  port  of  eaporta* 
eioci  Audi  ipvf  a  cefttiicate  of  the  fj^antttVi  fh^  tbft  tbr 
iawa  wae  Aipped^  bis  prefepee,  and  tnirfucb  ffpuritj 
bas  been  fi««as  4vkereuiym  rbccolle^or  ^  eacife  of  that 
diftriaihallpay  back  four- fiftbi  01  the  fai4  iajaad  dt|tjr. 

gsfiiiildat  t»       ^i  ,f(er  ipib  Jtigufi  i^Sjt  Every  perfeii  wka  balb 
'^    pudall  tka  dtttiee-i^r  any aC  tte  G^  conmotfiliSb'aF  w^ 


I 


JktU  be  Ae  «#aer  AereoF,  may  ecpon  thr  faoM  all'A   ','    ~^, .  ' 

tcrmi  fallowing,  (v!z.)  giving  12  hours  nofice  witUs  tllB     ,..'^.  ,.'■- 

teoSts  of  die  chief  offlcx,  cfleirhtore  14  haun,  af  Mi  ift-    -'.  »>:•.  ^ 

fentioa  to  pack  vp  the  famt,  iitd  of  ib«  tilne  wA  irfaM| 

to  the  oficcr  of  excilc,  Who  Iball  attend  and  te'thc  Cm* 

pKfccdnp}  and  fuch  officer ihtllftctttclbcfMntfrilfaAiAlt 

feal  or  marki  and  in  fncb  miniWr «  the  MiaHirffioiWrt 

fluill  direfi.     And  iF  any  {wrfon  UmII  opMAieh  (Wt^agt^ 

Of  wiKidly  deflrojr  or  deface  fiicb  (eal  of  malfct  be  fliaH 

Idrfeit  ao  I.     «7  (r.  3.  r.  13^  /  It. 

.    Add  if  ftch  perfon  (ball  not  bfgin  to  paik  apMrth 

goodi  at  the  time  nMotioncd  in  (iich  rioiicet  or  within  •n* 

bour,  raci  notice  Aall  te  «oid,  and  fuch  peHbn  fliaQ  W 

obligiMl  to  girea  frcib  notice.     Iti.f,  13.  - 

Provided,  that  if,  after  the  Aippmg  ftnr  (iiCH  gtwdi,  KHl  Rilindlni, 
bond  given  in  order  to  obtain  a  drawlncie'of  the  dutiefi 
the  faid  goods  or  any  part  thereof  Qiall  be  IrMandcd*  or  put  ■  '' 

into  any  other  veflel,  (lEipwreck  or  olhtfr  unWoidkble  «c- 
ddent  excepted,}  that  then,' over -and  Itbomtie  pcnoltv  of 
focb  bond,  the  faid  eoedt,-  or  the'  value  thereof,  Ihall  be 
fiyrfetted,  and  tray  Oe  feiscd  by  an^  dficcr  of  e«cife  or 
cuHomC    li.  f.\^ 

And  DO  fclier  or-  dealer  flull  receive  oAtU>f  the  4ar««  Wbu^uititr 
faoufe,  kfi  than  one  hondred  w^t^ht  of  eadf  Ibrt  it  one  *^  ^  ^ 
time;  except  where  the  iinporu(ion  anddifllftring  in  •"**"*^ 
fiiill  be  in  lefa  quantitle*,  or  where  Uw  -fitne  Oiall  b)f  fold 
ID  Iota  or  parceu  le&  than  a  hundred  wetght.  loG.r.iOk 

/  34- 

And  th£  wvohoHfe  keeper  and  officer  appointed  by  the  Wmhssb- 
eoaiintffioiieri  of  the  inland  duties  fliall  each  of  then  keep  S~^*|^°^ 
■  beole,  whereinlb^  Oiall  enter  an  account  of  all  ooSV^  auMat. 
tdt  *ntl  cocoji  nuts  brought  into  end  carried  out  of  tbo 
vaMfionle,  and  the  day  and  tinte  wlien,  and  how  mtich 


tB 


Damtged  coffee 
•r  cocoa  outs* 


Allowance  to 
the  officer  fot 
fcicing. 


Who.ftall  be  a 
dealer  in  cuffiee^ 
tea,  and  choco- 
Uce. 


Dealer  fraodu- 
leitfly  incrtafing 
hit  ftock. 


ifroir  artd  te  difabledtiolioIJanfptfUielttiflke.  i6^G^ 
r.  lo;/.  29.    . 

-  Aruf  whereas  (fatnaged  coffee  and  cbcoa  imts  have  fr&« 
qtieml/been  imported  and  fold  for  fatvage,  or  on  Mher 
accounts,^d  iafterwards  taken  by  dealers  into  their  4H>elc9^ 
whereby^  great  frzads  have  been  commined  |  tfaer^ire 
no  dama^^d  coiFee,  which  cannot  be  fold  for  is.  6<K  a 
pound,  nor  cocoa  nuts  for  i  s.  a  pound,  (hall  be  fold  on 
any^ccourie  to  be  tfonfuitied^irt  this  kingdom,  but  flimll 
be  fecared  in  warehoufc^,  and  not  taken  out  till  fecttritf 
be  given  fof  the  exportation  thereof.  21  6.  3.  t.gS* 
/  17. 

-  '  Where  any  officer  of  excMe  iball  have  feized  as  fbr-^ 
feited  any  cofFee,  chocolate,  cocoa  nuts,  or  cocoa  pafte« 
the  coVnmiiSohers  fliaii  alioW  him  one  third  of  the  clear 
Aim  that  iha}|  arife  from  the  fale  thereof  after  condemna^ 
tion :  Provided,  that  if  at  public  fale  the  fame  be  ibid 
'[Nefe,  tht  finfi  fitms  to  requirt  that  thg  word  **  not*'  ought 
u  have  huninftrted^  f$  as  that  tbi  finUna  Jbauld  bavi  run^ 
**  if  at  public  faie  the  fame  be  not  fotd"]  for  I9«  a 
piound,  the  fame  fhallnot  in  any  v^ife  be  fold,  but  (hall  be 
burned  or  otherwife  deftroyed  $  and  the  offi^r  ihall'  be 
rewardedai  the  cohrimiiBoners  fliall  think  fit,  not  exceed- 
ing .6d.  for  each  pound  fo  burned  or  deflroyed.  ii  6«  3. 
f.  55. /-iB,  19;  ...... 

But  no  officer  of  the  cuiYoms,  or  other  perfbn,  fiiill  be 
entitled  to  any  reward  for  any  fehsure  of  the  faid  goods^ 
unlefs  he  give  notice  of  the  feizure  to  the  next  officer-of 
excife,  br  fupervifor,  in  ^8  hours ;- ^b "(hall /oh^  fticfa 
notice,  take  an  accouilt  of  the  fpectes  and  qttaoiity ;  nor 
fball  fuch  goods  be  removed  withbut  a  permit  from  iilch 
officer  of  excife,  on  pain  tf  refei2ure,    ^  i  a  G,  r.  1%:  f,  fr. 

Every  perfon  who  (hall  keep  a  public,  hotife,  nio|>, 
cellar,  or  other  warehoufe,  fur  felling  of  brandy  or  btlief 
fpirituoos  liquors,  and  (hall  have  in'his  cuftody  anv 
coffee,  tea,  chocolate,  or  cocoa  nuts,  above  fix  {totttftn 
weight,  (hall  be  deemed  a  dealerin  tbcfaid  commodities* 
1 1  G;  f .  30.  /.  4. 

If  the  officer  of  excife  (hall' find  any  increafe  of  the 
flock  of  any  dealer,  over  and  above,  what  the  officer  foiind 
in  bis  lafl  furvey;  fuch  increafe  (ball  be  deemed  to  be 
made  by^a  coroittodity  for  which  no  duty  has  been  paid ; 
and  fo  much  of  the  faid  dock  as  (hall  be  found-  to.  be*  fo 
increafed  (h^i  be  forfeited,  and  the  perfon  to  whoTe  ftock 
the  increafe  &all  be  found  (halt  alfo  forft^it  20 1.    %l  G.  3* 

4.  55.  /  ag. 

And 


^ttfe.-    {CoffeeySic.)  87 

And  the  comtniflioaera  may, appoint  officeri  to.  attend  Salticfut. 
at  tbe  Ea^  Indie  compiny't  falei,  and  take  .an  account  of 
tfie  Damei  of  tbe  bujeri  and  prjcei,  and  make  report 
l^cof  to  tbe  conmilSonen ;  from  whence  the  ;  (/utjr 
Ihall  be  alcertaiiied ;  and  to  prevent  millakc^  ibe  (aid 
offceu  may  infjpc^  the.  compDj^'s  books.  18  G,  2. 
c.  ab./.b. 

And  every  perfon  declared  the  bed  bidden  at  fuch  {i\Ct 
fball  within  three  days  after,  depof^  with  the  company -or 
their  ctcik  40 1.  for  ever;^  lub  and  cbelt  of  tea,  on  pain  of 
fix  times  the  value,  and  fuch  fa'e  fliall,  be  yaid,  and  [hs 
fame  ih all  in  14  days  after  be  put  up  again.  18  G.  2, 
c*  26.  /  7.  And  by  tbe  i^G.  3.  C44.  tbe  depolit  fur 
every  tub  and  cbed  of  bohea  tea  Ihajl  be  4I.    /.  2. 

And  by tbefaidaftof  13C  3.  f.44,.  The  commiJlijn-  Teimiybc 
CIS  of  ibc  treafury  may  grant  licence  to  ihe  Ea/J  India  com-  <>p<>nc<>. 
pany  to  take  out  of  the  warchoufc  (wvichuuc  the  fame 
having  been  put  up  to  fale)  and  to  export  to  any  of  ihe 
Briiifii  plaotationi  in  Amtrlta,  or  to  foreign  parts,  fuch 
quantitiea  of  tea  as  they  fhall  tbiok  proper,  difcharged 
^om  the  payment  of  any  duties  ar  cutioma  whatfocver. 
Provided,  that  no  fuch  licence  {hall  be  granted,  unlefs  it 
be  made  appear  to  (he  faid  commilSooefs  that  there  will  be 
left  remaining  in  the  warehoufcs  a  quantity  of  lea  not  lefs 
than  ten  millions  of  pounds  weight.     /.  3,  4,  5,  6. 

No  tea  whatever  Aiall  at  my  time  be  removed,  with  LimititiDn  of 
Qi  without  a  permjc.from  any  place  not  being  >v]ihin  the  tjumtiiificf  w 
limiu  of  (he  bill*  of  monality,  to  any  place  within  the  ^''^'in'"""^*' 
fxid  llmit£i  and  no  tea,  exceeding  twenty  pounds  weight 
(oat  being  in  the  original  chelt  in  which  it  was  imported) 
(hall  at  one  time  be  removed,  whether  with  or  without  a 
gctmit,  from  any  place  not  being  within  the  faid  limits 
to  aoy  other  place  out  of  the  faid  limiis,  not  being  within 
tbe  town,  patifii,  or  place  from  whence  jcmoved  ;  on  pain 
that  tbe  fame,  toother  with  the  caniAets,  bags,  and  other 
package,  vcfleli  and  boatt,  hoifes  and  other'  caiite  and 
carriagei,  Qiall  be  forfeited,  and  may  be  feizsd  by  any 
oJScer  of  excifc :  Provided,  that  this  {hall  not  extend  (o 
lermits, 
ages  of 
day  By 


ned  ac-  x,,  fe;,tj  „, 
bl'lJdcr,   DM  be  rent  11 
proper, ,  Louowi- 
without' 
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l^MlcffifftMniBf 


T«i  ca*ried  SA 
Cbeai|bt. 


Iff  MMt  fn  tu 

UUifif, 


•hhoor  rrqoiriiigriiieblMt^  he  leot uri^tadbtr.    a4C  3; 

If  tiif  tfttlcf,  niit^g  Mmved:  uf  f^  iato  hb  iledfc^' 
ftdi^re^'eaiiiArtfi/  Mom  rlMi^fiQie,  iir4iiH  gWe  tmiee  tm 
tli#  odklr^oF  txoifc,  wb6  AmJI  |Mnt  1  permit  far  refttrniog^ 
ChcfttnS;  ali^  if  b»  fliatt  remm  the Ikm^ widMi^it  » pcf^' 
mil,  or  te  gyiky  cif  imy  imd  lehuSog  tbcrctoi  tmSbtmon^ 
felt  toot    al  G.  3f*  i^'sS'/'M'  ' 

Whtkr  in/  ^calcr  is  tc«  ftiall  iiavc  tricai  out  st-permir 
for  reitidviiig  tea  frboijifo  own  flock  to-ibe  flock  of  knf 
other  fikr  dtealvV|i'  Ar <t4iccr  may  tak»  a:  fsmple  (not  ex% 
ceediog  t^ftf  oOffceritor  llfr-thM'ooe^i  to  befeiled  ky  the 
trader  tn*  the  pircfkffice  of  iko  t4ker)  out  of  each  paioel  f^^ 
ittttoded  to  be  itifloved-y^^^ajiirg  for'the  fiime  -acebrdiiig 
to^  ttHj  prtpe  ^Im  fdch  tl*^  is  ^eo  «>niiiioiily  bM^  ibr: 
And  if  fach  dealer  (ball  refufe  to  permit  the  of^cer  to  take' 
fudr  faniple,  or  AM  iieNvtr  tf  fampio  notfbetitg  tbt  veiy 
tea  fb  fo  be  Am-'AWayr'be  fliail.foUtst  20i-:    tiGi  3^ 


If  any-  tea,  exceediiig  fiat  poonda.^^gttt,  Ihall  bo 
found  car rjins  in  sny  part  of  ^ttfo^kiiigdotnv  uolcfii'  from 
8^.  zg^  to  #f<irtfift 25,  betveenfefenitt tbenoDNOgsnd 
fii^*ffi  the  ^evening,'  and  fiom' Mtr^^  15  txiSifti.zq^  be*.- 
cween  five  iif  (tleinorniiig  andfevecr^hi  the  evening  (exee|>|i 
the  Tame  be  cim^tng:  hf  a  known  comniofi  ftage  coach' or 
other  flage  carriage,  which  ofualljrcniveliam  oftheie': 
hbars)  $  the  UM  tea  logetfoer  with  the  package,  ..whether 
vnih  6r  without  a  penhit,  and  alf  catde  ao4'earriagc«  . 
made  afe  of  lA'  carrying  the  fame,  flisH  bt  forfeticd,  and 
may  be  (aixed  b^  any  o^erforcbe  ioimd*duuea  oii.iee«. 
zx  G*  3.  c.  55.  yi  a6.  ...  1  .:       »'  » 

Bv  the  15  G.  a.  t.  tu    No  pitafion  .^fliaH  <be  pentittteali 
to  M)  OF  retail  any  cofike,  chocolate^  flieriaetv  or  ma,  With*  ^ 
out  licence  firfl  bad  by  ordier  of  the  general  itfiona  of  cha 
peace  in  the  refpedlve  cbuntiea  (certificate  heiog'  Mk 
ibc^ed,  chat  he  baih  given  good  fecarityfortiaynaefirof 
the  diKf)?»  CO  the  ki^g),  09  item  the  chief  magiflraae'Or 
the  place  in  -wheft  jurifdiiflion  he  ihall  inhabit ;  and  no** 
licence  flsall  be  gUntad  to  any  retailer,  tiU  fuck  fccitnty^ 
(hall  be  gii^eo  by  rccogni^ece  fr  oikerwife:  for  which 
lie^ncie,  recognisance,  and  fecaciayt-  aa  4«  AaH  be  gifen^  . 
ian<t  no  m<^re,  for  tfct  payment  dt  Am  axpfe ;  and  perfooe 
felliog  without  fuah  liecoccJiid  (b^ioiiyi  (hall  imfeit  %\.  r 
montii.  .  -  •!    ,    '••     «  •  <. 

Burby  the  20  G*  %•  r.  35.    No  perfoe  fliall  trade  ii^ or 
td)  s4iy  ccSui  tea;  or  cbocoUte  withour  Sril-  taking  out' 


a^liciaicc  for 'itet  popofii.  hrirtw^he&atf  PIT'S  "tf-^ 
faiqe  to  begrmted,  if  widlin  the  limit*  of  ttw«}iicf  ,offlc6 
•fexcilein-Zmto'im^«it>«'haMd*«DdrAali.Q(tffQiroin-  ,..-.^,. 
mifRoaen,  orof  ibdi^rfimi'M  tl>^  AaU  af|mH<k|t  tlfisi  •- 

where,  -unto-  the  bMi4a  md  iikla.iaf  fhs.toUcAaM'Wk 
^pcTTirara  of  excifc  rtrfe&irelf^  ^^  SiKb  licence  M  4i«  ToWmmMt 
fOKWMt  aimiuUy,  fen'^gttt  leift■'be4«re•IkecJ|pi^ll•9».""'^'- 
of  the  foriTKT.     And  if  iny-pqifcit  ^l  tnie  in.-,tii  felfe 
Mijr  >oo&e,  teo^  or  chocolMc,'  wittkoq't:  fVB^  Ifcecvir; -be        .  .     -     -~ 
fbalt  rorfeit  lol. — ^Pnvidedt-tbM.;[t^fenil'ir'|HKMwfinp^  PCTRmtla  pm- 
Mid  eacrfhrg  ^n'  fucb  bofiocfs :  in  •••  JIDufr  oT  fliop  eiilfp^  iwAip. 
(bad  not  be  'obliged  to  lake  out  nwre  raa*  niw  licence  p 
end  ttau  no  licence  Qiatl  itnpower  anjp  perlbn  to  felL  th« 
fame,  to  «nf  other  houle  or  phce,  than  that  wberetn  h« 
fluU  d'WcUat  the  time  of  grantiag  fi»cii  liceace.  /  131 14* 

fvery  dntggill,  ftrec*f(  chatKltcrt  cofltK-boufe  keeper,  HaBi>>or«M«, 
cbocofue-bovft  kttpcr,  end  oibcr  perlba  Mlingor  deal-.  |!*|^''""k>*' 
Jag  in  cofiVe,  tea^  and  .cocoa  nttta,  or  making  or  ielliog  ^,,4,     **" 
dwcdlafie,  cither  hjr  wbolefale  or  ittai),  fliall,  befoie  h« 
take  anf  «f  the  £ri4  goods  into  his  pofleffien,  make .  entty . 
is  vutiag  of  all  tlofehoufes,  Quapaf  room,  and-  oilm . 
plKM  inunded  to^bc  uM  bjr  biA,  .at  tbe  office  lor  the 
dfvifiDO't  OQ  pain  tf  foifiN^Dg  jool.-andt.the  faid  gqodi' 
fband .therein,  with  tbe-caniflert,  hkf,st  v^h,  artd  ochv 
package.     106.  (.  10./ lo. 

Aatf  00  entiy  of  an)i  Utof,  wanhtfufc,  rpam,  ly  uteafil 
Aw  carrying  on  any  trade*  afore^d,  ihali.  be  deemed  a- 
kpk  <DUjy  ubIcA  jnade  in  the  name  of  the  r^  -owner  of* . 
Ad  trader  in  focfa  fliop ;  and  tin  perioAwhe  afitf.as  vilibl» 
owner  of  fuch  pbce,  or  principal  mwger  ui  fucb'  trad^.; 
ftiall  bo  fleeaneil  the  real  owNCr  ami  (fMer,  andj.«oBft« 
qucDtly  liable  for  anf  flock  fiuind  Htvte^oi-ioi  tfot-  avWflg-  - 
owriM,  or  other  oftnces.   .iSG^t.  «.  86t  f.$.  —  -r  .  .. 

^AbdjMMie  of  tbe.  fiid  goodt  ball  b«wl«red  to  ble  tut- 
in  f  lace*  eMBicd,  or.  in  a  waPEhouJ^  M  tlf  approved  of-  faf ' 
diecointniffioiieiiB)  en  poinof  foifciiJifg-i)i«<«m«Bn4^1a 
10U    to  G.  e.  to.  f.  14,    ixG.%.t\^t-f.t,-   -.-.      . 

■E*ec]r  dte^tft,  grocer.,  chimHeti-coflfee-ticHirij.lreqiefi  HaafMisl^ 
dRocatacchoufc  kc^er,  f  n4-  ereiy  other  pciiaa  felling  w.  ■■*'''*'• 
:,  i)r-.^bo<!alaifi.-ABljr. 
ge  lei^trfe'  cbaraAera,  ^ 

I  «f  200 1.    196.  3c. 


And 


-  'Ani  if  any  dealer  in  tea,  coffee»  coisoa  nois,  Cf  choco^ 
hte  (hall  buy  any  of  (be  (M  goodst  of  any  peribo  not 
Juvtng  the  words  aiorefaid  pafnted'Over  -the  door  of  hit 
ibop  or  tiiher  place )  be  iball  forfeit  loo  U— ^— P^ovided^ 
that  fuch  dealep  fliall  not  be  fuigj|9<^.tothe.rajd»peiMUty» 
'  by  reafon  of  an]r  putehafe  or  transfer  of  any  tesi  co$ee« 
or  oocoa  nuts,  wbilft  they  remaia  ia  the  warchoufea-j|p» 
cording  to  the  ad  of  ioG»  e.  lO*  nor  by.  rea(bn  of  fioy^ 
purchafe  at  an/  faie  of  the  Eaji  IndU  company  %  ort  pC 
•  the  commidioilers  of  the  cuftoms  or  eiecire ;  or  fold  for  tbft 
benefit  of  the  infumrs  08  proprietors  to  defray  the  cbargra 
of  falvage ;  nor  by  reafon  of  any  firft  purchafe  of  any  priz^ 
teas.    /  19,  ao.     • 

*  And  if  any  perfoni  other  than  (iich  as  have  made  due 
eatry  at  the  ^cife  ofioc  of  their  feversl  places  for  kOQp** 
tng  any  of  the  faid  goods^  flialF  paint  over  his  door  (tko 
"  vvords  afbrefald  ;  he  (ball  forfeit  501.  over  and  above  the 
penalties  for  fellnig  ov  dealing  without  entry.    /•  *iu 

And  if  any  petibn,*not. being  fuch  dealer,  ihall  bu/ 
any  of  the  faid  goods  (except  as  before  excepted)  not. 
kaving  the  aforementioned  words  painted  pvcr  his  door« 
he  fliall  forfeit  lol.  CvAnd  if  the  feller  iball,  wiibio  20 
days,  and  before  any  information  has  been  lodged,  agaioil 
him,  inform  againft  the  buyer,  he  (hall  .be  difcbarged 
from  all  penalties  to  wbich  he  might  be  liable,  for  fucb  bia 
own  offence.  /^  22. 
WerktsT  bring-  No  coffice,  tea,  cocoa  nuts,  or  chocolate  (hall  be 
■via.  brought  into  any  fuch  (hop  or  other  place,  without  (irft 

giving  notice  thereof  to  the  officer  of  the  dividon,  and 
kaving  with  him  a  certificate  (igned  by  (be  officer  of  tbc 
divilion  from  whence  they  were  brought,  that  the  duties 
on  fuch  coffee,  tea,  and  chocolate  have  been  paid,,  or  that 
they  have  been  condemned  as  forfeited;  and  in  cafe  of 
bringing  in  of  cocoa  suts,  that  they  have  been  entered 
with  the  officers  of  the  cuiloms,  or  were  condemned  as 
forfeited :  and  expreffing  the  quantity  and,  quality,  and 
where  the  duties  were  poud,  or  at  what  port  the  cufiome 
and  duties  were  paid  for  the  cocoa  nuts,  or  were  con- 
demnedt  on  pain  of  forfeiting  the  fame  and  treble  vaiue» 
with  the  caniftersi  bags,  and  other  package*     10  (?•  c.  ia» 

F^mrt  m\Hk  And  where  any  of  them  (hall  be  fold  in  the  faid  en- 

i«»(itotb«re.    .tered  places,  above  the  weight  of  61b.  the  officer  (hall,. 
^^"^  on  requeft  of  the  feller,  give  to  the  buyer  a  certificate 

figned  by  him,  expreffing  the  quantity,  and  the  names  of 
the  buyer  and  feller,  and  that  tbc  duties  bave  been  paid, 

or 
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WthAC'lte  Ca««a  nM»  km  bccD  enured  with  the  oStfrt    ' 
of  the  cuflom,  ac  ilut  ibcytuve  been  condemned  ai  for- 
Icited  t  which  certificate  (hall  be  left  with  the  officer  of 
the  itirifioa  to  which  the  fame  is  iDiendcd  to  be  catriedf 
to  pKventthe  feizing  thereof.     10  G,  t,  10.  /.  1  j. 

The  ofitcen  (hall  be  permitted  at  all  times  by  day*  to  Officcntoentar 
enter  all  warehoufti,  fhopa,  and  other  placet,  and  by  "<"i""T' 
weighing,  gagtngi  or  otberwife,  10  take  an  account  of  the 
quantity  and  fottsj  in  tbe  weighing  whereof  the  owtiez 
Uull  be  affiSing,  and  keep  juft  woightj  and  fcaleit  on  Wughuud 
pain  of  100 1,  and  forfeiture  of  tbc  fame,  which  may  be  i^'itu 
iened  by  »ny  officer,    lo  G.  c.  to.  /.  12.  10  G.  3.  t.  44. 
/i.  28G.3.  ..37,/i5. 

And  if,  in  weighing  his  flock,  be  pnC  any  other  fub-  DHciiini  or 
fiance  therein,  whereby  the  officer  may  be  hindered  from  <^'<i&iD(tlw 
taking  a  juft  account,  or  fliall  forcibly  obflruft  fuch  officer}       "'' 
Jie  (hall  forfeit  lool.     it  G.  3.  e,  77.  /  8. 

,  And  if  any  officer  Ihallhave  caufe  to  fufpeA,  that  any  Snnb  An  good) 
ibc  faid  good*  fhall  be  concealed,  if  it  ia  wiihia  the  bills,  «'■»'■'*'■ 
then  on  oath  made  before,  two  commiffioneti,  or  clfc 
where,  before  one  or  more  jufikea,  fctting  forth  ib« 
g;roiind  of  hia  fufpicion,  ihey  may  by  warrant  authorise 
fuch  officer  by -day  or  nighr,  bucif  in  the  night  then  ia 
prelence  of  a  conftable,  to  enter  the  place  fiifpejled,  and 
teice  and  carry  away  the  fame  (if  foundj  ai  forfeited,  to- 
gcther  with  the  bags,  caniflers,  and  other  package ;  and 
if  an<r  perfon  Qiall  obflrud  fuch  officer,  he  ihall  forfeit 
fool.     \oG.  f.io./i3. 

And  if  any  feller  or  dealer  fball  conceal  any  the  faid 
goods,  be  fliall  foifeit  the  boie  and  treble  value,  with  the 
cantftcrs,  bags,  and  other  package  1  and  if  any  perfon  fliall 
obRrud  the  officer  in  feizing  any  of  the  faid  goods  by  vir- 
tue of  this  or  any  future  a£t,  or  after  feiznre  fball  endea- 
vour to  refcuc  the  fame,  or  break  or  datnage  tbe  vefTela  or 
pack«fte<i  be  fliall  foifeit  50I.    /.  39,  40. 

And  by  the  1 1  <?■  c.  30.     Two  commiffionera  or  any 
jufltcc,  on  complain!  by  an  officer  on  oath,  that  he  fuf- 
■  »ve  made  true  entries,  fetting 
a  of  his  fufpicion,  may  fum- 
x>  appear  with  bit  books,  and  * 

hing  (he  truth  of  his  entry ; 
c&  10  af^ear,  or  to  make  fuch 
/.  la. 

ift  Saundtn  and  otheri.  Tref- 
>g  hii  houfe.  On  not  guilty 
was  tried  befote  the  L.  Cb.  J. 


It  the  C\\(\r\%9  iXxk  tBtmj  ttrdiy  %vA  k  irerdiA  fbr  fhr 
pitinittf  witik  ic/6\i  dtiaageB,  futjed  id  <(he  bpiamli  ^ 
tlte'  c6ttrt  6n  the  folfbu^ng  circ— T1m»  pltintiff  ptovcdl 
Ms  rfe^likation.  Th«  d^^mlafits  in  their  defence  pro^^ 
duced  add  proved  a  vmr/ant  tinder  the  bandi  aiHl  leals  of 
two  cdmoiifBonera  of  ^xdft^  recitingf,  that  the  dtfciid^at 
Sduiii&s  bad  mad^  oatf)  before  tbeiiw  that  be  biid  caofii 
fo  rikfped,  and  did  fuff^d,  that  tea  #ai  fraoduleAtty  hid 
ind  cencealed  in  the  plaintiff's  hdufe^  to  ddfraud  the  kinj^ 
oF  hi^  dutie9>  fe^rnt  forth  in  and  6y  the  fitid  oath  cbo 
^vnd'of  hie  fufpicTon,  and  the  fame  appearitig  t^theoi 
to  hi  «  reafbnabla  groond  of  fuTpieion,  tbejr  thefeforo 
Judge  it  reafonable,  and,  do  aiHhoiiz^  and  imppWer  hink 
to  en^er  the  praiAtlS^s'boufe)  and  to  Tcize  all  tea  Ind 
other  e^ecifeable  gojMs  which  he  Aall  there  find  fraudu* 
lehtlj  concealed  t  ^^i  a1)  codfiable»  and  other  o&eri  art 
authorized  and  rrq«ife#  to  be  aiding  and  affiftint  therein. 
On  which  waa  indoi'fed  thif  return:  HoiidiirS>le  Sirs^ 
J  have  featched  the  hoiife  of  H.  ioff$(l,  but  WttbotH 
fiicccfi/*  But  the  defendatita  did  not  (ripoduee  or  pfoi^o 
Hie  ii^rihalion  ftated  in  the  waitant  to  have  been  mado 
Oft  oath  before  the  commiffionen.  It  waa  proved  that 
iBc^  defendant  Sdnniert  wiM  ^n  oCcer  of  excife,  and  that 
the  other  defendanti,  who  aAed  a?  bis  afflftants,  were  (Wa 
of  them  offit^era  of  e^^ife,  and  one  an  officer  of  the  ^t^ 
tbms*  The  qiieffioh  was,-  Whether  upon  thefe  tircum- 
fiances  the  plaioiifF  was  entitled  to  recover  f  Theeafo 
was  argued  two.  feveral  termj,— By  De  Grey  Ch.  J.  TThia 
queflion  was  very  fit  to  be'  fofcinnry  argued»  becauie^iC 
wa9  never  yet  de^erfnined.  Ii  arifes  oo'fh^ 'ft^itut^'of 
.10  <3.  c.  lo.  which"  gives  the  oIKciera  of  cxcife* aft  'Un- 
limited power  of  (earching  all  entered  places  fi^  the  da/ 
lime  I  but  if  .there  be  caiife  to  rafp^^  any  dn^ifterej^ 
|)Iace,  then,  on  da(h  made  of  fucK  fpr^iciQn»ltW6  cotn^ 
miffioners  or^a  juftice  ma'y.empowerythe  oiQce/  tolearch* 
The  officer  tb'ereTore  (lands  in  a  double  chuVa^er,  «$  pro* 
curtr,  and  as  execacor  of  th^  warrant^  |t  i?.,  hid^  th^lt 
the  oficef  IS  juftified  in  executing  this  warrant,  al  mu^ti 
aa  a  {benflfs  ofiicer  in  executing,,  tho6  iflTued  by  th^ 
jtherMT.  ^ut  the.  )aW  eonfid^rs  ih^  eKcTfe  oftcer  t$  Ai 
party  promoting,  adlng  for  his  own  jnttreft',  and  not 
bound  to  obey  the  warrant,  if,  after  he  has  received  i^ 
he  finds  his  own  (ufpicion^  ill  founded*  Tb^refbr^te 
is  not  like  a  CherifTs  o0cer«  Nor  it  ftknke'  l;|^r<iftcm^ 
when  a  bllljs  found  by  a  grand  jury  i  becanTe^thefO.  ^Ak| 
be  Joint-  fad,  and  not  merely  a  groiintf  oT  wj^diiiA 

4  feuml 


^PCtfe.  •  {Coffee,  etc.)  93 

Caund  upon  oath  by  that  juir.    Tbc  queflioD  ^erebiY  it« 
wbether  (b«  pfficer  ii  uca  liable,  if  he  procuret  and  e«^ 
oitcs  a  warrant  without  good  groundi  oflufpidan.  Hieric 
imaj  be,  epod  gttMind  of  ruipicioii,  wittiout  an  aSuat 
felzure  M  the  goods.    But  the  fufplcion  mult  be  ytif 
-opcll  Coriadfld.  to  juftify  entering  ao  houfi;  without  the 
owaei'a  conlcot.    Is  the  prefect  cafe,  the  commiflioaiers* 
^K  no  geoetal  power  of  invefligating  the  grounds  of 
the  inforniaiion.     fiut  tbey  arc  bound  to  a^  on  the  oattf 
of  Uk  informer.    Thejr  have  no'fower  to  fiimaioo  cvi- 
iience  or  even  the  Tufoefied  partf.     Indeed  tbit  wout< 
defeat  all  purpolet  of  Karching,  for  upon  fuch  notice  tbf 
coeds  would  be  fure  to  be  removed.    This  diSer?  it  Uaxa 
p«  provtfittt  of  II  G.  {.  30.  where  the  cnnamiaianei;^ 
are  tofapmon  the  party,  on  infomution  or  furplcion  of 
falfe  eniiiei,  becaure  in  filch  cale  the  goods  are  not  re- 
jDovable.    Theieis  no  occaflon  V>,Ci7,  whether  the  osni- 
niSonen  are  or  are  not  lUblefcii'' Improper  cxercife  of 
their  judgment.     The  obliging  the  warrant  to  be  direfl. 
cd  (o  the  informer,  points  out  (6  the  piiry  injured,  wher^ 
^is  reined;  certainly  lies.     And  I  ttlinlc  in  this  cafe,  the 
plaintiff  nil  entitled  to  recover, ~(?fu/i  J.  of  tlje  fatn^ 
Bpinitm.     I  fliould  think,  if  no  information  could  be  pro- 
duced, or  only  afrivolous  one,  the  commillioners  iigning 
the  Warrant  wduld  tbemretves  be  alfo  liable  to  an  a£iion ; 
but  that  is  not  the  prercnt  cafe.— 5/«>y?iiM  J.  of  the 
fame  opinion.    I  think  the  Inftrument  figned  by  the  con* 
roiSon^s  is  improperly  called  a  warrant     It  is  rather  a 
interpofed  by  ihp 
liberty  of  the  Tub- 
igia  the  cxcifeable 
n  the  day  time,  at 
iret  are  liable  10  bp 
ight  timp}  without 
ith  to  the  commlf- 
:pofes  a  confidence 
ie  officers  to  enier 
,  if  the   rufpicion, 
J|  the  officer,  who, 
obtained  fuch  Ii-  . 

rfonalljr  lafwei  for 

icreare  the  weight,  Tnc »,»«'«. 
terialt,  on  gain  of  t^'inesffoff". 
^y  buy  or  fell  any 


$4  ^itt.     {Coffeey  hc^^'  ■ 

'  And  the  commlffioncrft  may  ap)>oine  boufes  and  ftoptt 
naterials  for  roafting  of  coffee  berries,  and  officers  to  at* 
tend  tbeiti,  and  one  perfon  at  each  boufe  well  (killed  iit 
roaftinz  of  coffee;  to  which  all  f^rfons  may.  refort  td 
have  their  coffee  berries  roaffed^  bringfng  a  certificate 
from  an  officer  that  the  duties  have  been  paidi  or  that  it 
bath  been  condemned  as  forfeited;  for  the  roafting  of 
which  coffVe  (hall  be  paid  8^s«  a  hundred  weight,  ib  Gm 
c.  ID.  /•  31-  ' 

But  the  fellers  and  dealers  may,  if  they  think  proper^ 
fend  their  own  roafters ;  \irho  (hall  be  permitted  to  roalS 
the  famC)  paying  33.  a  hundred  weight*    f.  32. 

And  during  the  contiouaince  of  fuch  roafting  hoofes^ 
no  coffee  berries  (hall  be  roatted,  bUrned,  or  dried,  but  iii 
one  fuch  hoafe;  on  pain  of  forfeiting  the  fame,  and  js*.  a 
pound.    /«  33. 

And  if  any  officer  or  roafler  (hall  neglcd  or  refufe  to 

attend  fuch  houfe,  be  (hall  forfeit  loK  for  the  firftoffence, 

and  aol.  for  the  fecond,  and  be  incapable  to  hold  any  of* 

fice  in  the  revenue.    /.  34. 

"trne  triaflafac.        ^^  dealer  in  tea,  or  manufadurer,  or  dyer  thereof,  (ball 

turingof  tea*      adulterate  it,  or  alter,  or  manufacture  it  with  any  drug^ 

or  mix  it  with  any  leaf  or  other  ingredient ;  on  ps^in  of 
forfeiting  the  fame,  and  106I.     Ii  G.  €•  ^.  /.  $•    • 

And  by  the  4  G.  2.  f.  14.    If  any  dealer  in  or  feller  of 
tea,  (hall  dye,  of  manufacture,  any  floe  leaves,  liquorice 
leaves,  or  the  leaves  of  tea  that  have  been  ufrd,  or  any 
other  leaves  in  imitation  of  tea,  or  (hall  ^Ix  of  colour 
'  fuch  leaves  of  tea,  with  terra  japMua^  fugar,  molafles, 

clay,  logwoody  or  any  other  ingredients ;  or  (hall  offer  xtt 
fale,  or  have  in  his  cuftody  any  fuch  leaves  in  ittiitation. 
of  tea,  or  any  fuch  ffained  leaves*  of*  tea  itoi^ced  with  aa^ 
ingredient;  he  Ihali  forfeit  for  every  pound  weight therecriT 
JO  I.    /.  ir. 

And  by  the  17  G.  3.  c.  29.  If  afiy  pcrfon,  whether 
be  be  a  dealer  in  •r  feller  of  tea  or  nor^'  (hail  dye  or  ma^ 
nufafiure  any  floe  leaves,  liquorice  leaves,  or  the'leave^ 
of  tea  that  have  been  ufed,  or  the  leaves  of  iany  a(h^  eldeiV 
or  other  tree,  (hrub,  or  plant,  in  imitation  of  tea,  or 
(hall  mix  or  colour  any  fuch  leaves  with  terra  japonita^ 
copperas,  (bgar,  mohffirs,  clay,  logwood,  or  any  otbek* 
ingredients,  or  (hall  felt  or  offer  to  .fale,  or  have  in  bb 
cuffody  any  fuch  leaves  dyed  or  ntinufadured,  or  dying 
or  manufadturing,  in  imitation  of  tea,'  and  (haU  be 
thereof  conviAed  upon  the  oath  of  one  witnefs  before 
QM  juftice,  be  fhall,  for  every  pound  of  fuch  kaves  ib 

dyc4 


€Xtiit,     (Coffee,  &c.)  95 

4ycd  or  manufafiured,  or  dying  or  manufsdluring  in  imi- 
tacion  of  tea,  and  for  every  pound  of  fuch  mixed,  Oainec// 
dr  dyed  leaves  of  tea,  forfeit  5I. ;  and  on  non-payn^ent 
thereof,  fuch  juftice  (hall  conrtmic  hrm  to  the  common 
goal  for  any  time  not  exceeding  twelve  months  nor  lefs* 
than  fiXf  or  until  ihfe  penahy  and  charges  (hall  be  palif. 

/.I. 

And  if  any  per  Ton  Ihall  have  in  his  cuftody  any  quan-* 
tity  (exceeding  fix  pounds  weight)  of  floe  leaves,  or  the 
leaves  of  afb,  elder,  ot  any  other  tree,  (hrub,  or  plant, 
green  or  manufadared,  and  (hall  not  prove,  to  the  fatis- 
taflion  of  the  juiilce  before  whom  the  matter  fliall  be 
heard,  that  fuch  leaves  were  gathered  with  the  confent  of 
the  owner  of  the  trees,  (hrub.s  or  plants,  from  which 
the  leaves  were  taken,  and  that  fuch  leaves  were  gathered 
for  fome  other  ufe  and  not  for  the  purpofe  of  manu-' 
faduring  them  in  imitation  of  tea,  and  fhall  be  convi<9ed 
thertof,  by  the  oath  of  otie  witnefs  before  one  judice,  he 
(hali,  for  every  pound  of  fuch  green  or  manufadturcJ 
leaves  fo  found  in  his  cu((ody,  forfeit  the  fum  of  5!. ;  and 
on  non-payment  thereof,  the  juftice  (ball  commit  him 
to  the  comaion  gaol  for  arty  time  not  exceeding  twelvef 
months  Dor  lefs  than  fiX|  or  until  the  penalty  and  charged 
(hall  be  paid.    /  2, 

And  if  any  eiicife  ofRcer  or  other  perfon  (hall  have  caufd 
to  fufpeft,  that  any  fuch  leaves  dyed  or  manufactured,  or 
dying  or  minufa£turing  in  imitation  of  tea,  or  intended 
fo  to  be  dyed  or  manufactured,  (hall  be  concealed  of 
lodged  in  any  place;  in  fuch  cafe,  on  oa^h  made  before 
a  juflice,  felting  forth  the  ground  of  his  fufpicion,  the 
jufticemayt  if  he  judge  it  reafonable,  by  his  warrant  au- 
thorize fuch  officer  or  other  perfon,  by  day  or  night, 
but  if  ID  the  night  then  in  the  prefence  of  a  conHable, 
to  enter  fuch  place,  and  to  feize  and  carry  away  as  for- 
feited att  fuch  leaves,  together  with  all  the  waggons, 
carts,  boxes,  bags,  tubs,  or  other  veflfcls,  or  package, 
containing  the  fame:  And  the  faid  juftice,  or  any  other 
juflice,  where  fuch'feizure  fha!l  be  made,  (ball,  on  proof 
of  the  premtfes  by  the  oath  of  one  witnefs,  by  his  warrant 
order  the  leaver  lo  feized  to  be  carried  to  fome  convenient 
place;  and  there  to  be  burned  or  otherwtfe  deftroyed  ;  and 
(hall  order  the  faid  waggons,  cans,  boxes,  bags,  tubs,  or 
other  Ycflels  or  package,  containing  the  fame,  to  be  forth* 
with  fold,  and  the  money  arifing  by  fuch  fale,  after  de- 
dufling  the  charges  of  feizure  and  falc,  and  of  the  burning 
or  otherwtfe  <}eftroying  the'ieaves,  to  be  paid  half  <to  the 

10  informer 
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inlpnntr  and  btlf  Id  iht  poor :  An'  if  wy  pirfbft  fty^ 
bbftru A  fucb  officer*  be  Aall  forfeit  50 1,  on  oonfiAion 
by  tbe  oath  of  one  witaefs  before  one  iufiice  %  and  on 
ttoD-paymenty  the  Juftice  fhaU  coinmit  bim  10  the  com* 
mon  gaol  fur  any  tine  not  exceeding  twelve  flM>ntba  nor 
hb  mw  fix»  or  voul  the  penalty  and  charges  fliall  be 
paid.   /.  3. 

Provided  that  no  frch  green  and  nnmamifaattitd  leaves 
ihall  be  burned  or  ot&rwiCs  deflroyed,  if  the  osvner 
thereof  (ball,  within  24  hours  after  feisure,  prove  to  the 
fatisfa^ion  of  the  juftice»  that  the  (Sud  kavtp  were  gpther- 
ed  with  confent  of  the  owner  of  the  trees»  (hrnbas  or 
plants,  and  that  they  were  gathered  for  Ibme  other  ofe  and 
not  for  the  purpofe  of  manufa&urieg  then  in  imitaMO  of 
tea  I  in  which  cafe  the  faid  Ipaitt»  carriagesf  and  package 
Iball  bv  order  of  fuch  juftice.be  i«ftored»   /  4* 

And  all  fgch  leaves  ihall  be  decoded  in  the  cuftodv  of  ike 
occupier  of  the  houfip  or  fUi»  whery  tbf  fame  (nail  be 
foundt  and  fuch  pcpjpier  mall  be  liable  lo  all  the  penalties 
by  this  9&  inflided  on  peribns  having  fuch  leaves  in  pof* 
feffion^  if  it  dull  be  proved  to  the  fatisfa^ioo  of  the  juf- 
tice  that  fuch  leaves  were  lodged  there  with  the  privity  or 
Cpnfent  of  the  faid  occupier*    /  5. 

The  faid  forfeitures  fliall  be  diftributed  one  half  to  the 
informer*  and  tfie  other  half  to  the  poor  of  the  parilh  or 
place  where  the  offence  (hall  be  committed  •  in  which 
cale,  neverthdefs,  an  inhabitant  may  be  a  witncf3»  not* 
withflandlng  his  beine  interefled.   /  6,  ^. 

Tbe  £onyi6)ion  ibau  be  written  on  parchment  pr  paper 
in  tbis  or  tbe  like  form:  Bi  it  nimmtirtJ^  that  an  tbt  • 
igy  of        i    i  in  the  ■  y$ar  mi     .  ■■  At  O.  wax  Mpan 

€omplain$  »f  A,  L  convi^id  kiftn  nu^mtf  ihiifffiuu  pfihi 
pi€Ci  f^r  M  i  19  purfuanci  afanoR  paffid  in  tiafrutu* 
Umhwar  0/  tbi  reign  of  bis  m^efiy  king  OctVge  ibi  $hir4^ 
for  [Here  fet  forth  tl)c  ofFeoce]*  Givtn  mdfr  mybandandIM 
thi  day  and  jiar  shviwritteti :  And  ihali  be  ceati^cK)  by 
the  juftice  to  the  next  feffions ;  and  ihall  not  be  4uaib«l 
for  want  of  form^  nor  reosoved  by  urti0r0tri  imo  hia  |na^ 


jcfty's  court  pf  king's  bench,    f^  9, 
:.        The 


<nat  nsBafAc  The  makcr  of  chpcolate,  if  within  the  ^Is^  Ihall  w^k« 
tirias  and  \j^  and  elfewhcre  every  (v^  week^t  makiB  enlay  jo  wiiting 
S^^c          it  the  next  office,  of  all  cbpcplate  made  by  him  within  lka| 

timcy  fetting  forth  th^  weight  (hefeof,  00  pain  of  $oJ. 
Which  entry  ihall  be  upon  oatb  of  tbe  maker  or  bis  ^N^f 
WPrkmsn,  a(:(;ordin£  to  the  hMl  of  hia  knowledge;  end 

belicfi  tp  be  adminuxered  ivilbin  ;he  hiUa  k§  bfxk  ofiot 

as 


^  Ar  MhirMi^drs  fhall  appdV^t^'and  eirewhere'by  the 
^AN^flofs  «nd  ru^dVnbrs.     Biit  no  'perfori  (hal!  be  obliged 
'4o*|ji>fyrtlicf  to  iriake  entry;,  than  the  next  market  town. 
"TO  (?.  r.  lO. /.  17.  ... 

And  lie  (ha!!ii>*one  weAw^tJim  the  bills,  and*  cl^- 
JMrkera  in  fix  weeks  tfer  efntir^,  dear  olF'the  Jutics,  ©n 
pain  of  CO  l»  befides  the  duty  ;  and^he  (ball,  after  defaolt 
in  pifttMitj  fel!  or  delircr'norie  oO^t  fiirihe  duty  is  paid, 
W»  faifi'Of  treUe  value,     to  G.  c.  to.  /  i8. 

Antf  he  (hali  at  the  time  and  place  of  entry  produce  tbe 
fktitte'fe  nlacfe  fbn  pain  nf  2*bs.  for  every  pound  not  pro- 
diieetf)  r  wMictf  chfKoTate  fhall  be  t!cd  up  whb  thread  in 
papiirs  of  One  pound*  half  a  poOnd,  or  a  quarter  oT  a 
pflvnd  each,  mnd'tiot  more  or  lefs ;  which  flia!I  be  marked 
vt  <fta«iperf  hy  the  officers.  '32  G.  z.  c.  1  o,  /  16. 
•  And  if  an^  perfon  fflall  fell  ctiocotate  if)  any  Icfs  quan* 
fkfttitn  »  qoarter  of  a  pound  ;  or  fhall  fell  and  deliver  any 
chdeo)ate  fk>t  MTing  doly  marked  of  (lamped ;  or  not  in- 
t:\oftdrmfiA  lied  up  with  the  Identical  piece  of  thread  di- 
ttffied  fo  be  ufef^  in  ^ylng  op  the  fdme  tiefore  it  was  (lamp- 
ed;" tfr' Aa?t  fe^l  and  deHvcT  any  chdcniate,  whereof  the 
tlufcad  and  ftampfd  laberincloring  the  fame  fhall  have  been 
broken  or  opened;  he  (hall  foffiiit  lol.  /.  17. 
'  And  if  any  perfon  Walt  counrcrfeit  the  fald  fiamp^  of  ' 
'fl»airkii0wingVy  fett  any'chocohte  with  a  counterfeit  ftamp; 
itiFfhalt,  on  chocolate,  for  which'no  entry  hath  been  made, 
nor  the  dude)  paid^.  fi^  any  paper  with  the  (lamp  oil  \  ha 
fhall  forfeit  5C0).  and  be  committed  to  the  next  county 
goil  for  tWetvte  mbnths.  ro  C  r,  10.  /  22, \  11  (?.  c,  30. 

And  if  any  "ftampedVlrocoTate  Ihafl  be  damasked,  tae 
OMtneFfriay  ifi  fwfence'of  art  officer  open  it.  and  de'iver 
llie  ftaoips  to  the  officer,  and  work  it  over  again  with  fre(h 
«t>ctoa  i^uCs,*  Mnd  hjLve  it  reflamped,  paying  duty  for  what 
i»  addod*.     1 1  O.  r. '30.  /  1 4. 

BttI  -dn*  reworking  chicala^e,  proof  (hati  l?e  made  (be- 
Idft  the  ^x»mhirffionrrs  within  the  bills,  and  before  two 
JiAicea-elfci^hett*)  tfi'at  the  duties  for*  the  cocoa  nuts 
whereof  it  waa  made,-^nd  for  thofe  alfo 'which  arc  Ridded, 
bieve  heeri  patd^  iind'ihe  chocolate  entered.    /  15. 

if  aitjr  pe^onthaff  be  minded  to  make  chocolate  for  his  Chorolate  n^rdt 
wmu  faMlilfi'antf  nof  fcr  fale,  and  fhall  give  notice  thereof  ^^r  pn*at»    ' 
unlerhfl  bfti«l  to  <he  bffit^r  of  the  diyifion,  three  days  ^**'*'"* 
telbre  lie- btgthato  make,  in  which 'notice  (hall  be  fpeci. 
tel  the  qAiHfty  6f  vocoa  nuts  'dedgned  to  be  made  Into 
tlMtoittOt:  die  fMme  of  the  perfon  10  be  Employed  in  the 
a    Vol.  II»  H  making. 


^ 
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Utling  Che  farce 
wUboot  a  per- 
nit*  or  pedlars 
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mvkingt  aod  the  place  wber<;  in  fuch  c^h  rheoflkerlbm 
give  a  per  mi&'n  under  his  band  foriiKkJag  the  lkniey«nd 
the  place  ihall  not  be  liable  inrefpeiQ  thereof  lo  be  fur- 
iftfedm  .  .10  G.  it  lO.  /  23. 

/Aod  the  iterfoii  for  whom  it  is  madie,  ^11  in  three  days 
after  finiibing  make  entry  cm  oath  )vitb  \be  officer^  of  the 
v^hole  quantity  then  made  by  virtue  of  fuch  permit,  and 
bring  the  (ame  Wfaptup  as  before,  turhave  itftamped,  aod 

•ihali  pay  the  duty;  and  in  default  thereof,  lluin  forfeit  ihe 
famct  and  treble  Vfrjue.    y^.24. 

;  Ani  no  perfon  flull.  be  pernaitred  to  make  into  cboco* 
late  for  his  own  privjate  ufe,  lefs  than  half  a  hundred  weight 
of  cocoa  nuts  at  a  Ume^   />  25* 

And  if  any  perfon.fh4l  offer  any  tea  to  ialct  not  batting 
a  permit;  .or  if  any  pedlar»  or  other  trading  peifotty 
going  from  town  Co  town,  or  other  men's  houfet^end 
iradipg  either  on .  foot,  or  with  any  borfe  or  other  cattJe, 
or  otherwife,  (hall  ofFer  any,  fuch  tea  to  fale«  although  he 

•  have  a  petmir ;  the  perfon  to  whom  it  is  ofiered  .to  fale, 
may  feize  and  detain  the  fame,  and  carry  it  tctbe  oeitt 

.  warehoufe  belonging  to  the  cuftoms  or  exdfc,  and  briag 
ih^  perfon  before  a  juf^ice  of  the  peace  10  be  by  hirnxoaa* 
mitted  CO  prifon,  and  profecuted  for  the  penalties  ineuiied 
for  fuch  offence ;  and  fuch  tea  may  be  profecuted  in  the 
fiame  of  the  perfon  who  ftopped  or  feiaed  the  fame,  ia  like 
manner  as  if  it  had  been,  feizsd  by  an  officer.    9  G.  t. 

"  And  none  of  the  faid  goods  above  fix  pounds  weight 
fball'  be  removed  or  carried  from  one  part  of  the  kingd^ 

^  to  another,  without  a  permit;  figned  by  an  officer,  figqcf)- 
ing  the  names  and  places  of  abode  of.  the  buyer  aod  fcUer, 
and  the  quantity. and  /pecies  of  the  |»oods,  and.  thait.  lihe 
lluty  hath  bee0  peiiU  or  the  cocoa  iMitageoaere4  as  aforefaid, 

.or  that  ihey  have  bed)  condeiliRed  as  foifeifed  \  *um  ^n<of 
foffeiciog  the  fame,,  togetbef  with  the  caofftcfs,  .ha|^,  .or 

;Other  package  I  Which  permk  lha)i'fae<Jeft  with  ihetofficer 
of  the  divifion  to  which  (She  £une  ihallhe .earned,  to-pre* 
vent  the  fcizure  thereof;  in  which  permit  (hall  be  exprcftd 
the  time  foMVKhichit  (ball  oontiouein  foroe*    loG;  c*  lo. 

'^  And  if  any  peKon  (haU  tdkcoutiaipesBiit  fbrdtnpovsog 

-coff<^».  tea,. or  cocoa  nuis,  and  (haU: not  (bud  away  the 

rgood^'  within  th$  time  limited,  nor  reiurn  the  permit^ilic 

.Iball  forfeit  trebje;y»lee:;  imi  16  there  (hall  fiot>appMr>a 

(tifficient  docreafenDade  in  the  Aock  to  anfwer  theu)uafitt|y 

to.ih(>  peonif |9  ibc;  t^fficer.  may  feitte  fu  ^micli  ^f  die  Jli4 

flock 


Seek  •tforfchocU>a».mll  »aft<#er'^t4f«'.ftM  ^asntfTf  »  the 

-pctmtz^  But  no  pcrfoti^flialii^eceiv^'aiporiivi^  wiibottt-^e 

:dirt^i<Mi  ln'vrUiii|:  i^f  the  perfon:  (or  hisi  fttvanl)  fnxit 

Vfhi*fe  dock  the  goods  are  to  be  removed;  on  fftaifiof  50  U 

And  ffi' default  of  ptfment^  ke  fliaU  Im  imprifot^dnbree 

•  tnontbr.     11  6   c  30. /.  10.  :     '  •  -    -•  • 

And  for  the  better  diftinguiihing  the  fpecies  of  the  tea  Dealer*  to  mark 
lobe  contained  in  the  laid  permit,  all  dealers  in  and  fellers  **»«>r caoifleii, 
lof  tea,  who  (hall  receive  into  their  cuftody  any  B^bea^  *^ 
C§ftg9^  Souchongs  or  Pekoe  tea^  fliall  mark  every  cant- 
fler,  bag^  }m^  tab,  box,  caflc^  or  otlier  P'ickage  contain<«> 
iag  the  faoae,  Mnih  the  word  Black  ;  and  fli«ll  mark  ever/ 
canifter^  bag^  or  other  package  in  wbiclr  they  fliali  keep 
any  otiier  kind  of  tea,  not  beiogr  B^tei^  Cai^p^  Smehe/ig^ 
or  Peiee  tea,  with  the  word  Grsek.  And  for  avoiding  all 
doubts  concerning  the  faid  two  kinds  of  tea  diftingtfiAied 
by  the  names  of  BiacJhtea  ftdGnren  te^i  it  is*  hereby  de* 
dared,  that  by  the  term  Black  tea  is  meant  M  fuch  teas  as 
juse  ofoatly  ricnown  .by  the  name  of  Bobea^  C^^g^f  SoU^ 
tk^g^  or  Pekee  tea;  and  that  by  the  term  Grem  iea  is 
«mnt  all  tnr  not  being  fuCh  BobeA%  Conge^  Seutheng^ 
OP  Peise  tea*  And  the  permit  granted  by  fuch  officer 
ibaU  difiinguifli  ^e  fame  accordingly,  ta  C  3.  e.  46. 
^  K  i»  5«        . 

And  the  oiEcer  of  excife  who  (hall  furvey  and  take  ac*  lam  are  fioc^ 
count  of  the  i^ock  of  tea  at  the  warehoufei,  ftorehoefev^  Utiaefiirfcf. 
ihopt,  cellars,  or  other  places,  of  perfons  being  dealers 
JO  and  ieilera  of  tea,  (halt  keep  a  Separate  and  diAinfl  ac* 
cdkintof  the  Biatk  tea  and  6r#^if  tea ;  and  if  he  fliall  fiiid 
any  incseafe  eUher  of  Biatk  tea  or  Green  tea  in  cirflody^  of 
any  focb  deaM  oi  fbller,  the  fame  (hall  be  taken  to  be 
made  by  tea  fco^  which  no  duty  hath  been  paid,  and  pri* 
vaMy  broai|hrstt  without  a  permit:  And  fomucli  of  either 
of  the  Md-wts-iia  (hall  he  found  to  beio  tncrcafediihall  be 
foricfiad,  and  Msed  by  the  officer,  unlefs  the  owner  fhall 
make  ic  ep^r  tkatthe  increafe  was  made  by  tee  bnooght 
in^witha^aiiit^ceiiificate  of  the  payment  of  the  duties 
.tbemf:    IJi  py.    '- 

:  AlivfeNers  jodderiets  in  an^  the  fald  goods,*  and  rfl  A««a«Af  tobc 
makers  of  chocolate,  and  coffee  or  chocolate-houfe  keep*  keptorfmaii 
ccsv  «rto.ffiall:eonfume  the  fame  iii  fmatlqeantities  under  ^^^^^^""^ 
*>fix  fo«adiv*A3^^^P***)  *<^€ottn«  of  aU*coffi»e,tea,.ck6co* 
iitey-and^caboai  ntirs  w<hich  they  ibait  )?6^funtevitt:^eaA 
^day<)*;and(ie4bi^)fiiglit'  etiter  ina  bbolran'aceo>jnt  df^the 

rfr^  ^uantiitee  iretade;!  'Uy  tbem  imdtr  fix  p6und« )  aold 
M  licikp  aboibef  book  w>ereidtbey  {biH  enter  eiich  par- 
I  Ha  eel 


>ipo  CjCtift.     {Coffee  iti^i.) 

«el  above  fix  poundst  which  they  (hall  fell  in  each  diff ^ 
wbicb  (ball  not  be  removed  without  a  permit  from  the  of- 
ficer, expreffing  the  quantity  and  quality,  and  the  name  of 
the  feller  and  buyer,  and  where  it  is  to  be  carried,  and 
ihat  thft  dutiiea  were  paid,  or  the  cocoa  nttts  enlered,  or 
that  they  were  condemned  as  forfeited ;  which  books  fliaU 
be  prepared  by  the  commiffir^ers,  and  by  them  delivered 
on  demand  to  fuch  fellers  and  dealers ;  and  when  the  books 
iball  be  filled  ep^  they  {ball  be  returned  to  the  office! 
Upon  oaih  of  the  truth  of  the  entries  $  and  the  faid  book 
fliall  from  time  to  lime  lie  open,  and  bp  perufed  by  the  of* 
licer :  And  if  fuch  feUrr  or  dealer  ihall  omit  bis  duty  in  xep 
gard  to  tbe  faid  hooks,  he  (hall  forfeit  lool.  lO  G.  ^  lo./l  35* 
(But  by  the  12  G.  r.  t8.  No  dealer  in  coooa  nuts  fliaH 
^ifpofe  of  lefs  than  28  pounds  at  a  time,  ai)d  then  fiiali 
rAter  in  writing  the  name  and  place  of  abode  of  the  perfoir 
to  whom  fold,  and  on  demand  (ball  produce  fiich  aocount 
to  the  officer;  on  pain  of  20 1.  for  each  pound  of  cocoa 
iiiiCs  other  wife  difpofed  of,  and  of  20 1.  for  default  abouc 
the  eptry.    /  29. ) 

And  fuch  dealers  in  and  fellers  of  tea  fliall  in  their  ac«> 

counts  and  books  to  be  kept  as  aforefaid,  diftinguifii  par* 

ttcuUrly  the  refpedive  quantiiies  of  each  of  She  faid  ferts 

of  Black  tea  and  Green  tea  by  them  con  fumed,  retailed^ 

»   .    .         pr  fold  on  each  day ;  on  the  like  pain  of  100 1.  as  aforefaid. 

i%  G.  3.  €*  46.  /•  4. 

Deaicn  cooceal*       And  if  any  fuch  dealer  in  coffee,  tea,  or  cocoa  nuts,  or 

ing  coffee,  Sec.    maker  or  feller  of  chocolate,  fliall  conceal  the  fame  from 

the  view  of  the  officer,  with  intent  to  defraud  bis  majefty^ 

be  fliall  forfeit  the  fame^  and  treble  the  value  thereof,  and 

alfo  all  canifters  and  package  containing  the.iame,   10  G. 

c.  10.  /•  39- 

cbftruaingof.    '    And  if  any  perfon  fhall  aSauIt  or  hinder  any  officer  of 

ficeir,  or  rcfcu-   the  cufioms,  or  inland  duties,  in  feistng  or  fecurnig  any 

ipg  coffee,  Sec.     ^offeq,  tea,  cocoa  nuts,  or  chocolate;  or  fball  by  force 

refcue  the  fame  after  feizure,  or  attempt  fe  to  do;  or  fiiaU 

break  or  damage  any  veflel  or  package  contatning  the 

fame,  he  fliall  forfeit  50 1.    /  40. 

»t  ..  '    And  if  any  perfon  ftall  obftrutt.any  officer  in  the  exe* 

Ctttion  of  his  duty,  or  Aall  refcue  any  coflee  or  cocoa 

'^'  *  nuts  which  have  been  feized,  or  attempt  fo  to  do,  where 

no  penalty  is  particularly  provided}  Ke  fliall  forfeit  ico  1. 

.35  G..3.  f.  Il8,  /  22. 

Power  of  the       •    Ail  the  faid  penalties  and  forfeitures   (except  where 

jufticri.  herein  othervvtfe  direfied)  (hall  be  recovered  and  mitigated 

as  by  the  laws  of  excife  or  in  the  courts  ^xlVtfimnfliT^ 

and 


^TCdit.    (Coffee,  &c)  |p» 

aad  be  employed  half  to  the  ufe  of  the  king,  and  half  to  th^ 
iiifofiner*  lo  (?.  r.  lo.  /.  41.  11  G.  c  30.  /.  39,  4  G.  a, 
<•  14.  /  to.     18  G.z,  c»  26.  /.  14*     24  G.  2.  e.  40, 

>C33-      • 

And*  by  the  x2  G.  r.  28.  the  penalties  00  the  faid  zH 

fliall  be  tecovcied  as  by  the  laws  of  the  oiftoois  or  e^cife 

rcfpedively.    /.  33. 

And  by  35^.  3*  c,  11 3.  all  the  penalties  by  this  zQt 
inapofed,  and  fued  for  by  the  officers  of  t^  cuftoms,  (hall 
be  recovered  as  by  the  laws  of  cu(loms.  And  all  penalties 
wfhich  fliall  be  fued  for  by  the  oEcers  of  excife,  may  be 
iiucd  for,  levied,  and  mitigated,  as  by  the  laws  of  excife, 
or  in  the  courts  it  Weftminfttr ;  half  to  the  king,  and  half 
€0  him  who  (hall  fue.    /  23,  24. 

And  on  difputes  whether  the  duties  have  been  p^id,  the  Proof  to  lie  on 
proof  (hall  lie  on  the  daimer,  and  not  oh  the  officer.*  i^«  cUimer. 
10  G.  r.  10.  /  28. 

T*he  commtffioners  fiiall  caufe  all  tea  and  cofFee  feixed  condemnation 
in  Lmdm^  2nd  condemned,   to   be  fold   there ;   and  if  and  fale. 
feized  clfewhcre,>  they  fliall  caufe  it  after  condemnation,' 
to  be  brought  and  fold  in  London.     12  G,  c.  28.  /•  j. 
Or,  after  having  been  firA  valued  by  fworn  valuers,  they 
any  be  fold  whefc  the  commiffioncrs  fliall  think  proper. 
/•  16. 

But  if  they  think  fit,  they  may  caufe  fucb  tea  as  cannot 
be  fold  for  5  s,  a  pound,  to  be  burnt  or  otherwife  deftroy- 
edi  and  the  perfon  making  fei^ure.  to  be  rewarded  as 
they  fliall  think  proper,  not  exceeding  is.  6d.  for  each 
pound  of  fuch  tea.    y^  3. 

All  ftock  and  utenfiis  found  in  the  Chops  or  other  places  U|„fi|,  ^^]^ 
aforelaid,  fliall  be  liable  to  the  duties   and  forfeitures* 
i8G.2.  f.  26./ 8. 

VI  I.  Gla/s, 

No  glafs  fliall  be  imported  into  Ireland^  other  than  the  importAtlcn. 
manufacture  of  Great  Britain ;  on  pain  of  forfeiting  the. 
Oime,  and  the  fliip,  and  los.  a  pound.     19  G.  2.  c.  ta.^ 

By  the  27  G.  3.  r.  13.  certain  duties  are  laid  upon  glafs 
imported,  in  lieu  of'the  former  duties  repealed* 

And  by  27  G.  3.  c.  %Z.  f,  i,  2.  additional  duties  are 
laid  upon  glafs  imported*  and  by  34  (?•  3.  c.  27*  f.  |» 
further  additional  duties  are  impofed  on  gla6  imported  9 
fivhich  are  to  be  under  the  management  of  the  commif^ 
goners  of  excife  and  cuftoms. 

And  if  any  foreign  glafs  fliall  be  landed  or  unfliippei 
yritb  intent  to  be  put  on  fliore,  befpre  entry  and  pay*^ 

H  3  ^  rocnt 


flit  fit  bfiiie  diKic^sji  •cf^'wtthoui  ^.  wairaiit  iFrom  ihefrbpet 
officer^  ^he  fame  ih^ll  be  forfeited,  or  the  value  tHervofg 
and  may  be  felzed  or  recovered  of  the  (importer  or  pto^ 
prietor,  by  any  oflScer  of  fhc  cuffom**  or  exrife;  and 
mpreover  the  matter  or  other  perfon  having  command  tif 
tE^ic  vcflfel,  and  ertry  other  perfon  conceded  in  focb  lahd* 
ipjor  untliipj^irtg^lhantorYcic  iboK  ^f6:^y  ^  jg.  /  ^5. 

Home datjy  By  27  G-  V  c.  ix*  For  every  hundred  weieht  of  n^a« 

-:.v..   •   ^.  .  tpnals  or  rrittal  m  Other  preparations  whatfocver,  by  what 

fjame  Voc ver, called,  that  fliVll  be  mafde  uffe  Of' in  Gresi 

Briialny  ifor' tfie' hialtihg  df  pTati  srfini  giafs^  w  ena^mt^ 

famed^  ox  pAfli  ghfii  of  phiat  gtaf\^  ttaH  be  paid  by  the 

'     '        ^      oiaVcr  thereof    '        -         -        £.1     J     $\' 

,And  by  34.  <?•  3«  ^' ^7-/ I.  »«  '        ' 

gdjitiopat  duty  6f        '•'         .    "  -  o  lO     8f 


Arid  for  every  hundred  weight  bf 
inat^rials  made  ufe  V)f  in  making 
Ar/ni  window  glaju  cbmiponly  ^alf-  • ' 

cd  broad  glafs/        -  '^      -  -0     8 '  c4 


I    I*      2j 


i 


iA*«*M***a^» 


And  for  ^very  hundred  weight  of 
materials  niade  ufe  of  fofr  making  ' 
of  all  Qthtr, window  glafs  (riot  being 
fere^id  glafs)  whetbeY  Unfiled,  or 
Qtherwi^  mariufaSurcd,  commonly 
called  (roivn  gioJ$^  or  German  Jhtet 
gk/s        -  -  -  -  0  16 

And  by  24  G.%.  c.  27./.  I.    an 
additional  duty  of  '        -  -080! 


I    4    i 


And  for  every  hundred  weight  of 
materials  made  ufe  of  in  making  '' 

common  hoitUs  (not  being  phials) 
and  of  Veflfels  made  ufe  of  in  chitnical  *  -■ 

laioratorits^  and  of  gardtn  glaffa^ 
and  of  aU  other  veflels  or  utthAls 
ipadc  of  common  bottle  metal       -  0     4    b| 

And  by  ay  G.  3.  r«  28.  In  lieu  of  the  duty  of  excife 
then  charged  on  materials^  or  metal$,  or  other  prepara^ 
tions  made  ufe  of  in  making  of  r^  plaU  glafs^  there 
ihall  be  paid  1 1,  is.  5id.  ptr  huncired  weight  for  all  eaft 
plat«' glafs  made  in  Gnat  Britain^  and  which  (hall  be 
fquared  into  plates  of  a  fuperiictes  not  lefs  than  1485 
inches,  and  of  a  thicknefs  as  follows,  (trtz.) 

Ten  twentieth  paits  of  an  inch  at  leaft  if  the  fiip^ificial 
^attoca  b^  6147  iquare  inches  and  upwards. 

I  Nine 


it^lna         5^15         ditto       ,  42?2    ^itto 
Scyen ditto.    .    4282  ditto  33S^    i^itto 

l^iic     ditto      .    3350  diuo     .   '  z^ij    ditto 

Five  ditto  2417  ditto  1485    do.yT'^,  6, 

And  ccrtaii^  drawbacks  arc  allowed  on  ib^  exportation 
cherfof. 

. .  And  every  gla/t-mokir  (ball  take  out  a  licence,  for  which  CkA.niakrW 
lit  (ball  pay  loLand  ihill  renew  the  fdnne.annually^  teii  to  be  liccalcd* 
^ya  at  kaft  beiore  the  end  of  the  year»  on  itic  penalty  6f 

5q1.     24  G.  3.  r.,4«'  fi£'  2.  /  I.  7' 

And  every  maker  of  gUfa  /hall,  (by  35  <?.  3   c.  ii4,;Pl«c«ofmak{fi| 
after  5th  July  1795  ([tf)J  before  be  begii^s  to  make  any  «<>bee«tired. 
giafs,  or  mix  or  prepare   any  materiaJsf   make    entry 
10  writing  at  tbe.o.ext  excife  office,  of  alt  work'boufe*^ 
furnaces,  pott,  pot  cha^^rj,,.a(ijieajing  arcbes,  ware- 
boufcs,  rooms,  and  other  places^,  by  him  intended  to  be 
ufed  for  the  making  or  xeeping  of  glafs,  or  pots,  or  ma- 
terials mixed  and^  prepired  for  making  of  glafs  \  on  paSn'. 
of  forfeiting  aooL  19  G-  2.  c  it.  /  10.    17  G%  3.  t.  39. 
/ay.    2SG.^.  t.  114,/^  u 

And  tbc  officers  of  cxpife  by  Jay  or  night,  upon  re-  officenmiycii- 
queft,  may  enter  into'' every,  workhpufe,  warehoufe,  or  teraodfvrvey, 
other  place,  entered  or  made  ufe  pf  by  any  maker,  and  '"^  ■*"*?**''• 
examine  and  uke  an  acqount  of  the  materials  there  mixed 
9od  prepared  for  the  making  of  glals,  either  before  or  after 
the  fame  is  juit  i^to  the  pots,  and  of  atl  glafs  there  made 
or  mak'mg;'  and  alfo  may  take  an  account  of  the  contenta 
of  each  pot,  and  (hall  mark  and  number  every  fucb  p9t 
at  b^  fliall  think  fit ;  and  if  any  perfon  (hall  counterfeit 
or  alter  any  fuch  mark,,or  connive  at  the  fame  being  done; 
be  fliall  forfeit  5001.     And  if  any  perfon  (hall  wilfully 
deface  or  obliterate  any  fuch  mark,  or  caufe,  or  connive 
at  the  fame  being  done,  he  (ball  forfeit  200 1.    35  &•  '3* 
r*  I  f  4*  /  2.  *     ,         '   7 

And  the  officer  (ball  be  permitted  at  all  flni6$/  ^fp^t 
or  night,  to  enter  into  the  workhoufe,  warehoiif^,' .or  other 
piace  for  making  of  glafii ;  and  to  weigh  and  take  ^ccobtft 
,of  the  quantity  of  materials;  and  (hali;make  report  tlidr^* 
^f.to  the  commjdioners  or  whoni  Uiey  (hau  appbfnir, 
Jeaving  a  copy  (if  demanded)  under  his  hand,  for,  the 


t^^A^it^mmm^t^^tmAmmi^mmm^mmmm^mmmm^m^mmm^tm^^^^^m^^mt^m^^^mhmm^t 


I       'I'    ■!      ? 


{a)  This  a^^iball  remain  in  force  for.  tw9^car9  from^ji^th 

7«*i79s-  „  .......  V  ; 

H  4  felafs 


mdk.     (GlafuJ 


glaft  maker ;  and  if  lie  Aall  leave  Tqcb  ct>pj  <m  dctaiwl^ 
be  (ball  forfeit  40s.     19  G^.  3.  r,  13.  /.  1^3. 
Kottce  of  be-  And  every  maker  (hall,  four  hours  befoK  he  begut^givc^ 

gianinatowoik.  ^^  ^^^  ^^£j^^^  „njgy  ^(,^fg  (drvey  he  is,  notice  ill  vrrittng 

of  his  intention  fe  to  do,  fpectfyin^  therein  every  pot  fet  ia 
fuch  annealing  arch,  with  the  number  marked  by  thcofteer 
on  fuch  por,  on  pain  of  forfeiting  aol.    /  3; 

And  be  ihall,  before  he  begin  to  fill  any  pot,  give  t±* 
hours  notice  in  writing  to  the  officer,  of  the  time  and  hour 
when  he  intends  to  begin,  with  ^t%  account  of  the  weight 
of  the  materials,  and  the  fpecics  of  glafs  to  be  made;  on 
pain  of  50I.  And  if  the  filling  be  odi  begun  purleant  lor 
»  fuch  notice^  the  faid  notice  (hall  be  void*    19  G.  a.  t\  |2. 

/.  If,  12.     17  G.  3.  f.39.  /  33^ 

And  if,  after  notice  given,  and  a  gage -taken  by  fh« 

officer,  he  (hall  put  into  any  pot  any  material  or  prepAr»« 

tion,  he  (hall  forfeit  50I.     1 7  G.  3.  c .  39.  /  33, 

Ko^ttobe  A"^  ^^  maker  (hall,  after  any  pot  huas  been  fet  in  Ihe 

/ilied  till  gaged,  fornace,  begin  to  fill  the  fame  with  met^I  or  preparatioii 

for  the  making  of  glafs,  until  the  oflker  (hall  have  pre-^ 
vioufly  examined  and  gaged  fuch  pot*  after  the  fame  4)aa 
been  fet  up  in  the  furnace^as^  aforefaid;  on  pain  of  forfeit* 

ing  sol.     35  ^*  3-  '•  >i4i  /.  4»       ' 
Tire  not  to  be         And  that  the  officer  may  be  enabtetf  without  incoeve* 
iiirred,  &r.  to     nience»  to  afcertain  whether,  after  notice  given,  and  a  gage 
«4^Mff  ^***        taken,  and  withoi/t  fre(h  notice  in  writing,  any  metal, 

materials,  or  preparation  has  been  put  into  any  pot  1  n^ 
maker  (hat),  during  a  quarter  of  an  hour  after  the  officer 
ihall  have  entered  the  gUfs  hoofe,  and  ihall  have  forbtddetl 
the  fame,  flir  or  break  up  the  fire,  or  add  fre(h  coals  or 
fuel  thereto,  in  any  furnace  or  annealing  arch;  or  wil<« 
fully  raife  any  fmo^k,  or  other  noifome  or  ofenfive  vapouf , 
wheieby  the  officer  may  be  hindered  or  obftruded  it| 
gaging  or  e^i^amining  any  pot,  or  in  examining  the  ma-* 
terials  io  fuch  pot,  or  19  gaging  or  afcertaiokig  tbt(  qnantltf 
of  fuch  materials,  or  in  examining  or  counting  the  vcflels^' 
utenfilr,  or  warea  in  any  annealing  arch  1  on  the  penalty 
of  lool.    /  5.  . 

Offictr»ii»«y»n-  ^"^  '^^  officer  may  at  all  limes  imflop  or  take  down: 
flop  poti  to  g2ge  any  Aopper  from  any  pot,  for  the  purpofe  of  examioHig, 
maceiiaii.  gaging,  or  taking  an  account  of  (he  materhls  in  fucb 

pot.    /  6. 
Makerf  of  com.       ^^^  whercas  it  is  expedient  to  charge  (he  duty  on  ma- 
mon  %\%i%  tot.     terials  for  making  common  glafs  bottler,  upon  fucb  makers 
tie«,&c.  in  dif-    ^f  g|a(s  as  (hall  be  defirous  thereof,  according  to  the  weight 

Ji ve  a  dedV/al**  of  ^^  botilcs,  in  licu  of  afccrtaining  the  weight  of  fuch, 
tion  tbercoC  maieiiaU 


mitfriib  according  to  the  gage  thereof  taken  m  the  potsf : 
it  IS  ena^d,  that  if  any  maker  of  common  glafs  bdttUs  ihall 
be  defii^ua  of  making  common  bottles  or  other  vedels  or 
uDmfi!»'of  c^mm$H  httU  mtal  only^  in  any  diftin£l  and  fe- 
parate  glafs  houfe  and  buildings  and  (ball  deliver  to  the 
funrsyor  a€  fupervifor  of  the  divifion  where  fuch  glafs 
houlc  is  iituate,  a  declaration  in  writing  of  his  being 
defirods  to  tie  charged  with  and  pay  the  faid  duty  accord- 
ing to  the  weight  of  the  bottles  (/?) ;  pnd  fliail  fpeci fy  the 
particolar  glafs  houfe  and  building  in  which  he  is  deflrous 
of  making  the  fames  in  fuch  cafe,  the  officer  (hall  not 
charge  the  duty  from  any  gage  taken  by  him  in  any  pot 
of  materials  or  preparations  made  ufe  of  by  fuch  maker; 
any  thing  in  any  a£t  of  parliament  contained  to  the  con* 
iiary  n^wtthf^ahding.    /.  7. 

•Prorided  always^  that  fuch  declaration  thall  be  in  force  Dectantiont  m 
for  fir  months  at  leaft,  from   the  time  of  the  delivery  rewn  in  forc« 
theiwjf,  and  from  thenceforth  until  the  fame  be  revoked  Jj^^^" «««»*»•-»* 
or  wjthdrafvn  by  a  note  in  writing,  delivered  by  fuch  maker 
tofbe  farveyor  or  fupervlfor  of  the  district.     Id. 

And  every  fuch  m^kef,  having  delivered  fuch  declaration  Annealing 
as  aforefaid)  (ball  build  and  conllrufl  every  annealing  arch  "***^*  y*  ^ 
Of  oven  intended  to  be  ufed  for  the  annealing  of  common  tiiVform*tna 
glafs  bottles,  i^n  a  reflangolar  form,  with  the  fides  and  to  be  numbue«j/ 
ends  thereof  perpendicular  and  p:)ranch  to  each  other  re- 
fpeSively,  iikI  the  bottom  thereof  level,  and  with  only 
one  moDth  or  entrance,  and  fliall  number  the  (avuz  pro« 
greffively  with  a  durable  mark^  on  pain  of  forfeiting  icol* 
/g. 

And  every  fuch  maker  fhall,  at  his  own  expcnce,  pro-  ^^on  gmlngs 
vide  and  affix  a  fufficient  nron  grating  to  the  mouth  of  his  *^  *>«*»*«<*• 
annealing  arch  and  oiren,  to  be  approved  of  \ti  writing  under 
the  hand  of  the  furveyor  or  fupervifor:  and  proper  locks  ^^^s^^*^^ 
and  keys  and  ail  other  neceffary  faftenings,  for  fecuring  rfficirat^'fh!!" 
and  feaijng  fiich  annealing  arch  and  oven,  and  the  mouth  expennof  the 
and  iron  grating  thereof,  fliall  be  provided  by  the  furveyor  '"**'"• 
and  fdpervifor,  at  thcexpenceof  fuch  maker;  and  every  Annealing 
annealing  arch  or  oven,  and  the  mouth  and  iron  grating  erchei  to  be 
thereof,  ihall  be  fecurdy  locked,  fattened,  and  fealed  by  ^^^^^^^^•f^ 
the  officer,  at  all  times  except  when  fuch  maker  fliall  be  *^  ^*"**"  ****** 
at  work,  or  fkaU  be  opened  by  the  proper  officer,  in  pur- 


{a)  Under  the  word  lottlu  is  to  be  underflood  alfo  all 
other  ^ejilt  or  ntenfih  made  of  common  hoult  mttal^  unlefs 
•tkerariie  cxprefltd* 

fuance 


fiiance  <)f  fuch  previotis  nciitce  as  it  hereiimAer  itnSttiii 
PefiiTtyon  oh-  ^^  if  any  fuch  maker  IbaU  negkdk  or  refufe  at  bis  owm 
araAtns  officers,  expencs  to  provide  fuch  iron  grattfig^  or  to  affix  the  fame  19 
SckUr^*  ^"^   iiianner  aforefaid  ;  cir  to  pay  4ot  any  lock,  key^  or  .other 

neceilary  faftening  provided  by  fuch  Purveyor  or  fitpervHor^ 

or  if  any  perfpn  (hall  obftrud  or  hinder  any  officer  or  per- 

fon  by  hi(D  employe^  in  fTxihgfuch-faftening^;  or  ia  the 

lockings  fealing,  or  fecuring  any  fuch  annealtng  arch  or 

oven,  ur  the  mouth  or  iron  grating  thereof,  or  fafiening 

aft  aforefaid }   or  by  any  means  or  contrivance  whado- 

ever,  ihall  open   any  fuch  lock,  or  annealing  arch  or 

oven,  or  the  mouth  or  iron  grating  thereof^  before  the 

fame  fliatl  have  been  unlocked  and  opened  by  theofficeri 

or  (hall  wilfullyiineak  or  damage  any  fuch  lodCi  feal,  or 

fiiflening,  he  (ball,  forevcry  (uch  oflenoe^  forfeit  aooK  f*^^ 

Anmtutint  nch       Provided  always,  that  no  fuch  annealing  arch  ior.  oven 

not  to  rcnMs      fliall  remain  unlocked  or  open,. for  any  pttffpofe  or  00.  any 

l^V^^^  pretence  whatever,  (except  (op  rep^irtog  when  em  ply «) 

fur  reraba*         for  more  than  14  hours,- from  the  tone  when  openedrhy  the 

officer,  tvho  may,  at  the  end  cF  fuch.  14  hours,  k^faAem 
and  feal  fuch  anneaKog waveband  dven,  and  Khe.motttt^aad 
iron  grating  thereof.    U*  ->   .     > 

Lockfy&c.tobe  And  where  locks,  key9,  or  faileiiings  (ball  be  provifled 
aiimdanare-  \^  purfuancc  of  this  aitt, .  cf  ery  iiich  OMker  to  whomxhe 
^^ittdbyiht^  fame  (hall  beteng,  (hall,  when  required  by  thrfuriM^r 
•flktff.  or  fupervifor,  tmrnedbtely'ialter,  sepair^  and  amend j^the 

fame  according  10  fuch  requifitioh$  00  pain  of  forfetiiag 
icol.  /.  10. 
MA&9f9fitt  And  when  any  fuch  maker  (hall  be  defirous  to  light 
IS  boort  notice  ^^y  fire  to  heat  his  annealing  arch  or  oven,  he  fhall  give 
tiol  to  hn?an.  ^^  ^^^  officcT  12  houvs  noticeiD  writing,  and  fitch  officer 
nniiing  Mtthtt.  (ball  attend  at  the  time,  and  unlock  and  open  fuchian* 
bficeifl  to  at-  nealing  arch  or  oven,  and  the  OKNith  and  iron  grating 
JJ^"!***^*^^  thereof  J  and  if  ftidi  maker  (ball  negkft  or  ref^iie  to  light 
Fitetobc  lighted  '^^^  ^^^  witfiin  One  hour,  fuch  notice  (ball  be  void,  and 
within  aa  hoyr.   fuch  officer  (hall  again  lock  up<tbQtfame,  and  fuch  maker 

(hall  give  a  like  and.frefh  notice  before  the  lame  (ball  be 

again  opened,    f*  ii*  *  «  • 

Bottles  when  And  every  fuch  maker  (ball,  when  any  fuch  common 

fcflBovcdtmothe  S'^^^  botiles  are  blown  or  made,  remove  the  fatnedice^y 

aiincAlliig  mh,    into  fuch  annealing  arch  or  o^n,  and  (hall  there  depbiit 

the  fame  in  fuch  manner  as  fuch  officer  (hall  approve, 

and  ib  that  the  fame  may  themoft  ea(ily  and  lecur^ity  be 

Viewed  and  examined,  and  the  number.<and  kinds  ther^f 

Bottlet  of diffsr-   sfccrtained  in  each  annealing  arch  or.oveaj  andno/iidi 

tot  making*  not  maker  Aiall  at  one  time  put  or  keep  in  any  fuch  .anncaU 

ing 


Uig  arch'or  onen^Bjiy  coonnaniKXtles  of  dj^ercnt  fluakings  to  be  put  tkcrefa 
•rMlings  of  tho.pott;  nor  puttir  kcsq^any  other  fort  of  atthefametinM^ 
%eciatt of'  ^ lab  €ir  f^lafs  warei  wbatevor  or  imy  phials^  in  ^^  ^y  o(ber 
aftjrritich  aiyimling  arch  or  ovrot  ^ntsred  .or.  made  uTe  of  ^  ^  <  "* 
fapdie  ^aMiealtng  of  eommon  iiocticas  on  pain  of  forfeit- 
ingf^l.    /  -la. 

'And   every  fuch  maker,  having  begu^r  to  work  any  The  whole  «<. 
cooioion  bof lie  metal  from  out  of  any  pot^  Ihall,  without  ^'^  '"''"J^^  «f »« 

ir        J  •_  .     '   "^        .  '  ,     manufactured. 

airy  unaecelury  deray  or  intermpiion^  continue  to  work  to  be  worked 
antalHhe  pots  then  charged,  and  {ball  finiflt  the  work^  within  16  boon. 
•Ag  cot  thereof  within  16  hours  after  he  began ;  and  aa 
Ibon  aft  fuch  metai  (bait  be  fo  worked  out  at  aforefaid,  and 
tbO'boftiea  pot  into,  che' annealing  arch  or  oven  s  fuch  And  the  pott  t» 
KHiker  fliafHt  m  the  prefence  of  the  officer,  again  charge  ^  *s«'o  charg- 
«:rety  foch  pot  with  frefh  materials  or  preparattons,  (other 
thaw  edict  or  broken  gfafs,)  not  lefs  than  50  lb*  weight ; 
and  fiiall  alfodeltverto  fuch  officer  a  declaration  in  writ<»  a  declantion«r 
i^i  fprcffying  the  true  number  of  bpttles,  and  whether  tbeaumberof 
the  lame  are  repnted  quart  or  pint  bottles,  or  bottles  of  J^^Jj,*"  ^  ^ 
anyoCher^  and  what  reputed  meafure,  and  the  number  and 
kflada  of'^any  other  vdflfcla  or  utenfils  of  common  bottle 
metal  contained  in  every  fuch  annealing  arch  ;  on  pain  of  Pen«]ty« 
(otitHh^  100  L    /»  ij^ 

Provided  that  no  fudi  maker  (hall  be  liable  to  the  faid  EzceptioB. 
penalty  by  reaibn  of  his  not  delivering  a  true  declaration 
as  aCore^,  if  the  iune  (ball  not  diiFer  frcrni  the  number  of 
botttes,  ve(Iels  or  utenfils  in  any  focb  annealing  arch,  in  a 
peater  proportion  than  5  in  loo.     Id. 

And  every  fuch  maker,  who  (hall  have  begun  to  work,  BesiAoIngto 
AmII  be  deemed  to  have  begun  to  work  out  the  common  ^^^^^1^*^ 
bottle  metal  aut  of  every  pot  at  that  time  charged  with  wotk^be'whok 
materials  for  making  common  bottles  within  the  fame  glafs  then  chuaed, 
boufe  or  building.    /'S4» 

And  every  fuch  m>ker  (hall  keep  fufficient  fcales  and  Sctleffafl4 
weights  at  the  place  where  he  (hall  manufafiure  fuch  ^'^s^^* 
bottles,  and  flutl,  at  bis  own  eapence,  affix  a  proper  book 
4ft  ftapie  in  a  proper  place^  to  be  approved  of  under  the 
hands  of  the  furveyors  or  fupervifors  of  the  divifion,  and 
ftall  fuffer  any  officer  to  uie  the  fame ;  00  pain  of  forfeit- 
ing 50'*    /  »S- 

And  if  any  maker  of  ghfs  (hall,  in  weighing  any  fii^ch  uringfaire 

common  glafa  bottles,  make  ute  of  any  fa^fe^  unjuft,  or  ^eii-^''cbe ^ 
isifafficient  fcalea  or  weights^  or  (hall  praAife  any  art  or  ccr! 
oontffivance  by^ which  fuch  officer  may  be. hindered  from 
faking  a  true  weight}  he  (hdil  forfeit  lool.  and  alfo  fuch 
icatea  and  vreigbt5)  which  may  be  feized  by  any  officer.  Id. 

And 


loS 


piou<e  to  be 
given  of  Uking 
W}tties  out  of 
the  laneAliog 
arch, 

OAiccn  to  ^'* 


The  yrholf  to  he 
taken  oot  within 
four  hoortf  »nd 
to  b«  weigj^cd. 


irfochntaleers 
4o  not  imme- 
drateiy  hc^n» 
frefh  notice  to  be 
|ifeo« 


Within  whn 
hours  fuch  oo« 
tice  (ball  be 
gireiu 

Allowance  frr 
the  turn  of  the 
fcale. 


Makers  to  difift. 


AUowjiiicehyiy 
G.  3*  repeaUd. 


Dottles  I!  of  to 
b«  remof cd  till 
«tifhed. 


Bo'tlei  weighed 
afli  auwergded 
u»  be  kept  ^- 
parate* 


€XtiVt,     (Glafs.) 

And  every  fuch  maker,  beifig  defirous  to  take  any  glals 
bottles  out  of  any  annealipg  arch  or  event  fliall,  i%  hours 
before  he  begin»  give  to  the  officer  notice  in  writing  of 
his  intention,  fpecifying  each  particular  arch  or.oveni  and 
the  number  thereof,  out  of  which  it  i$  intended  to  take 
f^ch  bottles,  and  the  hour  when  he  intends  to  begin  ;  and 
fuch  officer  fliali  attiend  at  the  time  mentioned  in  fuch 
notice,  and  fiiall  unlock  and  open  fuch  annealing  arch  and 
oven,  and  attend  to  fee  fuch  bottles  taken  out ;  and  fuch 
maker  fliall  immediately,  on  fuch  officer's  attendance,  be- 
gin and  continue  without  any  unneceflary  delay,  to  take 
out  the  whole  of  the  bottles  within  four  hours  from  the  time 
of  beginning;  and  fuch  maker  ihail  immediately  proceed 
to  weigh  the  fame,  in/^he  prefence  of  fuch  officer,  aiui 
ih^ll  pay  the  duty  according  to  fuch  Mreight:  on  pain  of 
forfeiting  loo  1.  And  if  any  fuch  maker,  having  given  fuch 
notice,  ihall  not  immediately  begin,  when  fuch  annealing 
arch  or  oven  is  fo  opened,  fuch  notice  (ball  be  void,  and 
fuch  officer  (hall  immediately  again  lock  up  and  feat  the 
fame  in  manner  aforcfaid,  and  fuch  maker  014II  be  obliged 
to  give  a  fre(h  notice^    /  16. 

Provided,  that  no  fuch  maker  (hall  be  at  liberty  to  give 
any  fuch  notice  except  in  the  day  time,  and 'between  tight 
in  the  morning  an4  fix  in  the  afternoon,  and  every  other 
notice  (hall  be  void/   Id^ 

Provided  alfo,  that  in  weighing  common  glafs  bottles^ 
the  turn  of  the  finale  (hall  be  in  fayour  of  the  crown,  and 
in  lieu  thereof  there  (hall  be  allowed  to  fuch  maker  I  lb» 
upon  every  100  lb.    /  17. 

And  every  fuch  maker  (hall  affift^  to  the  utmoft  of  his 
povircr,  with  a  fufficient  number  of  his  workmen,  fuch  of- 
ficer in  weighing  and  taking  an  account^  on  pain  of  for* 
feiting  50 1.    /.  18. 

And  the  allowance  made  by  17  G,  3*  c«  39.  off  pare 
of  the  metal  or  other  materials  contained  in  pots  for  mak« 
ing  common  bottles,  is  repealed,    yi  19* 

And  if  any  fuch  maker  (hall  convey  away  any  commoi| 
^lafs  bottles  from  any  annealing  arch  or  oven,  before  the 
fame  be  weighed ;  and  (hall  negleft  or  refufe  to  produce 
the  fame  to  fuch  officer  to  be  weighed  \  he  (ball  forfeit 
100 1.    /.  20. 

And  every  fuch  maker  ihall  keep  all  comimon  glafs 
bottles,  which  have  not  been  weighed,  fepaCate  from  thofe 
that  have  been  weighed,  and  from  all  other  giafs  ware% 
whaifocverj  on  pain  cf  forfeiting  50  J.    /.  21. 


Ana 


And  if  any  fuch  maker  (hall  make  ure  of  any  private  trfinf  pnTate 
or  concealed- annealing  arch,  oven,  iitenfil,  or  place,  other  anneal  ng 
than  thofe entered:  or  fiuU  fraudulently  remove  or  coovey  "'^^j*."*  ^  <•<>«- 
away  any  common  glafs  bottles  before  the  fame  have  unwcighX^ 
been  weighed 3    or  hide  or  conceal  the  farmer   be  (hail 
forfeit  500I.    f  22. 

And  no  fuch  maker  (hall  make  within  the  fame  glafs  Ko  phtak,  Ac 
boufe  entered  or  ufcd  for  making  common  glaft  bottles,  *"  ^  "**^^  *■ 
or  in  any  building  thereto  adjoining,  any  phials,  or  other  ^w^m^kit^ 
fort  of  glafs  ware,  except  common  bottles  and  other  veflels  common  giaii 
and  uten(]ls  of  common  bottle  metal,  whici)  veflela  and  ^<^*- 
sten&ls  (ball  be  fuch  only  as  were  immediately  before  the 
palHng  of  this  aft,  ufually  made  of  common  bottle  metal  ^ 
00  pain  of  forfeiting  200L    /  2^. 

And  if  any  officer  (ball  fufped^,  that  any  common  glafs  Vpn  ftfpicte 
boltlci  ha?e  been  fraudulently  conveyed  awav  before  the  J^»»<  ^tiie«  htr« 
fame  were  weigbed,  and  are  depoGted,  hid,  or  concealed  before  weighed, 
in  any  place  whatfoever,  if  within  the  limits  of  the  chief  officen,  by  «•«?• 
office  in  £#Wsif,  upon  oath  made  by  fuch  officer  before  two  f*f"£ur[*''^ 
commiffioners,  elfewhere  before  one  jufiice,  fetting  forth    "^      ^     ^ 
the  ground  of  his  fufpicion,  fuch  commiffioners  orjuftice 
may,  by  warrant,  empower  fuch  officer,  by  day  or  night, 
(but  if  in  the  night  in  the  prefence  of  aconftable,)  to  enier 
fucb  fufpeded   place,   and  to  feize  and  carry   away   all 
fuch  common  glafs  bottles,  or  other  fuch  vefTels  there  found, 
as  forfeited.     And  if  any  perfon  (hall  obftrud  fuch  officer,  obHru^^Tnt 
or  perfon  ading  in  his  aid,  in  the  execution  of  fuch  war-  ^"ch  offi.cfi^ 
rant ;  he  (hall  forfeit  200  K    /  24. 

And  if  any  perfon  (hall  obfirud  any  officer  in  the  execo-  Obftmamg 
fton  of  any  powers  given  to  him,  by  this  or  any  other  adt  *'^"? '" 
relating  to  glafs;  he  (hall  (except  where  other  penalties  arc       ^    *^' 
herein  impofed)  forfeit  200I.    /•  25. 

Provided,  that  nothing  herein  contained  (hall  extend  to   Officen  may 
snake  it  unlawful  for  any  officer  at  all  times  to  infpe£^,  ex-  «•§*  ™»^«^ 
amine,  g%^9  or  otherwife  take  an  account  of  the  materials  ![*e*l.'**^* 
mixed,  and  prepared  for  the  making  o^  glafs,  in  any  gUfs- 
boufe,  as  well  before  the  fame  (hall  be  put  into  any  pot,  as 
after;  or  to  take  famples,  not  exceeding  four  ounces  in  the 
wboJe  out  of  each  pot  or  other  vefTel,  containing  fuch  pre- 
paration,   f*  26. 

And  the  gaugier  or  other  officer  may  take  famples  not 
ejKeeding  four  ounces  in  the  whole  out  of  each  pot  paying 
for  the  fame  (if  demanded)  one  halfpenny  for  each  ounce : 
And  if  any  perfon  (ball  obflrudl  the  officer  in  taking  famples, 
be  (hall  forfeit  50].    17  G.  3.  c.  79.  /  34. 

4.  Every 


I|0 

Entry  of  glaft 


Payment  of  the 


Atlewance  for 
f  U(i  fpoik^  Hi 
aaking*  %ad 
for  walb« 


\ 


i^jcttf^.  .fGisfi.; 


where,  ooce  in  iU  wcrio«.  nuke  miUf  Hi  wriiifig  «t  the 
.  ocMX  txcKc  officej  of  the  ^lUfickieS'O^  ih«  m»tciid»  ^ M 
IP  each  maikmg,  on  p«tn  of  20  U  w^ich  cnuief  HM  he 
oiade  00, oa(b.  before  the  cax^mtifioo^rs  within  the  billa, 
amd  elfewhefe  Wore  the  co}ledor  or'fu()ervirDr,^  19  Gr.  ^. 

c*  12.  jT.ij .  -    .       ;■'•,-•> 

But  no  maker  (ball  be  oUiged  to  go  fucther  than  the 
market  town  where  it  is  nnkade,  or  ch^  aetxt  snajfaec  iomn^ 
for  the  making  fuch  entries.     /I  |8 

The  maker,  witbio  the  bilU>  (bull  in  four  weekSf  and 
elfe where  in  lix,week»  after  eatry^  pay  otf^theduties^  on 
,  pain  of  dojjble  duty.    /•  ig* 

If  any  pot  filled  with  materials  Ihall  crack  or' hreak, 
whereby  any  part  thereof  (hall  bisGotne. unfit  for.  fervtcc^  on 
proof  thereof  to  the  commiffioners  where:fuch  gkifshoofe 
(hall  be  (Ituaied,  they  (ball  make.  9^.jiiiom%n^Cj(stt  the 

fame.    /•  is*  -  "*' 

.And  tn  recoinpence  of  wade  nopefliiirily  happ<^hig  In 

.  maoufadurtng  the;  materi^ds,  and  for  mefift)  Jtft  ^tt-  the 
bottom  of  the  pot  wliich  cannot  Conveniently  he  i^rotigtot 
out;  in  all  pots  containing  mor<;  tharittabe^  huofUcd 
weight  ufed  for  preparing  materials  for  makWigoof^y&u^f, 

,  enamel^  Jiaimd  giajSy  and  of  all  thinl  rglafsj  an  aHow- 
aoce  (hall  be  made  to  the  maker. ot  one  fourth >pact.'of4be 
n^aterials  contaiiied  therein*  and  4>f. one  inch  iltepa^ the 
boUom  of.  the.,pocy^^-~  in  fmall  pots,  xomiiionly.tsaUfd 


Notice  to  be 
lives  of  fqoar- 
lOf  caft  pUto 


PiU  ends^  not  cont^^ining  pne  hundrtd  weighty  aA  aHo^* 
-ance  (hall  be  made  of  one  fifth  only  Qf.tJ)<»nEM(ertalii^«~rr^ 
^  in  pot^  ufed  for  makii^g.  of  pr&uin  and  phte'ghfs%  and  ^f 

zW  window  glafs,  whether,  i^fhed  or  ^eadmr  otberwi^ 

manufa£tured,  an  allowance  (hall,  be  made  of  ofteifoiifth 
.  of  the  m^terialst  and  of  four  inches  deep  at^the  b^tofja. 
And  .if  the  ^naker  (baU  1>^  defirout  10  work  fUp.  afty^  of 

the  bottoo^.  for.  which  an -Allowance  baih  bocv^  ^ntddof 
,  three  inches  oi^^of  four  inches  at  the  botio«iF.as  Aforeftid, 
^hefhall^jvefi^hotirs  notice  tihtivof:itl*wriung: 40  tbcvtrf* 
.  ficer  of  vC^scife';  .in:which  cafe  ^  ihad>t  befchargedriiMitb^a 

duty  for  the  fame  of  i8s*  9  d^^Hundred  we^ghl;  and  £ball 
^havc  an  allowance.of  on^ in^  and  JPO  m0reat.ch<:b0Ctoin 

4:>f  tb^  potr  And  if.be  (hah  Anorl^.i^fiy  pan^thefQQf  v^khovt 
^^iving  f^ch  Aoiicc,  be-ihaUforfejitjOjlor  \f\G^p\C4<3/i* 

^,.  .  Atid  evegrmakev  of.  C0ftplat$  gU^H  bffore  he  bc;gia  to 

draw  Ae  fame  out  of  his  annealing  s^pht  Al^\|^!^'to.'^c 

;  o^cer  fix  hours  previous  notice  thereof  in  writing  if  with* 

in 


ejrcCft^    (Qlafi^)  tit 

ixr  lilt- billf ,  (el(kwh«fe't«^lve  hours,)  and  fuch  officer 
IbaN  attend  arid  fee  fttch  caft»p)a^e  gfafs  drawn  out  of  the 
anoeatingarcb)  aM  fuch  makef  Yhill  imiriediatefy,  in  the 
pretence  of  fuch  oficer,'  prdceed  to  fquare  the  fame  ;  and 
fiicb  caft-plate  glaft  with  the  cullett  arifing  from  the  fquar- 
iog  thereolF,  ihall  bt  weighed  in  the  preience  of  fuch  of* 
ficer }  and  in  default  thereof,  every  fuch  maker  (hall  for- 
feit 50I.  And  if  fuch  maker  (hall  not  begin  within  one 
boor  of  tbc  time  mentioned  in  fuch  notice,  the  fame  (hall 
be  void,    ay  G.  3,  c.  t8.  /.  7. 

And  no  maker  (hall  remove  from  the  glafs  faoufe  in  Not  to  be  w. 
vbicb  the  fame  (hall  have  been  made,  any  caft-plate  glafs,  »o«e^  ^!^» 
nntil  the  duty  (hall  have  been  charged  ;  on  j^ain  of  50 1.  ^trgeZ** 
and  the  fame  (hall  be  forfeitedy  together  with  the  package 
containing  the  fame,  and  may  be  fcized  by  any  officer. 
%'f  G.  3;  r.  a8*/  II. 

And  every  maket  of  any  platg^  flinty  inamil^  Jtainedy  or  An  acooantt* 
f^g  glaft;  or  of  Jpread  window  glafa,  commonly  called  ^^^^ri^JJ^f^ 
i^md  gtrfii  or  of  windtw  glaf%  (not  being  fpread  gtafs)  nakuii giali* 
whether  flaflied  or  oiherwife  manufactured,  commonly 
eaUcd  trrnvn  gl^fh  ^'  Gtrman  Jheti  glafs  ;  or  of  common  hot* 
iiifMoA  veflcis  nfcd  in  chemical  laboratories  ^  or  oi  gardtn^ 
gtdfi^  or  any  other  ve(rel  made  of  common  bottle  metal, 
Iball  from  ift  July  1787,  until  ift  January  1788,  keep  an 
<sn&  accottoc  of  the  real  wafte  of  alt  materials,  metal,  or 
Other  preparations  which  IhaJI  arife  in  the  making  of  any 
€iC  the  (brta  of  glafs  aforefaid  %  and  (hall  within  fix  weeks 
of  ift  Jmusry  1788,  tfanfmit  a  copy  theft-eof  to  the  com- 
natflkMders  of  eSCcife,  which  account  (hall  be  verified  on* 
CMth  by  fttch  maker^  or  his  ehief  workman,  before  one  of 
the*  Aid  commiflioners,  or  the  colle&or  or  fupervifor  of 
tbediaria.     /I./.  12. 

Bf  32  Gn  3.  c.  40.  after  jth  Juiy  1791,  every  maker  Reit«latfoat  la 
tA  t^mt  gfafs,  who  (hall  have  given  notice  for  beginning  to  tbt  making  •# 
fill  any  poc  with  metal  or  materials  fof  making  of  flint         ^^^ 
gbiia,  in  manner  requiired  by  law,  (hall  be  allowed  three 
liottfa  neat  after  the  time  fpcfcified  in  fuch  notice,  before 
^  be  fluil  be  tvtpitred  to  begin  to  (ill  fuch  pot,  notwithftand* 
ingany  thing  in  any  former  aA  to  the  cotitrary«  /  t  •  ir; 

And  evMf  (beh  nsaker  of  ^i/r^  glafs,  (bal),  within  (ts 
hours  next  after  ihe  time  he  (hall  begin  tb  fill  fuch  pot, 
put  1190  the-  (ame  one  fourth  part  at  leaft  of  the  true 
weight  of  the  metal  or  preparation  fpecified  in  fuch  notice 
asMiTgto'be  «fadd  nVb  of  in  the  making  of  ffintj^lafs  %  on 
chepaittl74af50l#  /jr.-  ' 


•.• 


And  no  facb  ipaker  of  JKnt  ghfs  fliali  unftoportoke 
down  any  ftopper  from  his  pot,  containing  any  metal  or 
preparation  for  the  making  of  flint  glafs,  unlefs  one  bouc^s 
previous  notice  in  writing  be  given  to  the  officer  of  ex* 
cife  of  the  time  he  intends  to  begin  i  on  pain  of  forfeijting 

50 1.    /  3- 

And  if  he  ihall  not  hegin  iti  purfuance  of  (licb  noticr« 

'  the  fame  fhill  be  void,  and  he  (ball  be  obliged  to  give^  a 

new  notice  in  manner  aforefaid,  under  the  like  penalty* 

Provided,  that  this  (ball  not  extend  to  unftopping  or 
faking  down  any  Ropper  from  ^ny  fuch  pot,  which  may 
happen  to  ccack  or  break  while  filled  with  any  metal  of 
preparation,  for  the  fole  purpofe  of  preventing  .tbtf  loft 
thereof;  or  from  any  other  pot  for  the  fole  purpofe  of  dif- 
^overingTuch  broken  pot;  nor  to  fubjed^  any  fucb  maker  to 
the  faid  penalty  of  50!,  for  unftopping  or  taking  dpwn^iny 
rtopper  from  any  pot  during  the  time  of  the  (ilhog  l;bercQf» 
and  within'36  hours  from  the  time  of  his  having  begi|Q  to 
fill  fuch  pot.   /.  s,6.  ...:  .0/^ 

And  every  fuch  maker  (on  his  giving  to  ^he  officers  (ix 
hours  previous  notice  in  writing  of  his  jnt<eiiii9n)^may 
glaze  any  new  pot  prcvioufly  gaged  and  iak<:n  on  ^ccoutit 
of  by  the  proper  officer,  and  fpecified  it\  fucb  notice,  and 
for  that  purpofe,  may  take  out  of  any  pot  any  qu^tity^ 
of  metal  on  which  the  duty  has  .been  charged,  not  ejc« 
ceeding  40  pounds  in  the  whple,  aqd  to  put  fuch  m^tal 
immediately,  in  the  prcfence  of  fuch  ofj^cer^  ioJto  fuch.netir 
pot,  for  the  fole  purpofe  of  glazing  the  fame,  without  fuch 
maker  being  liable  to  any  further  duty  in  refped  of  fuch 
metal,  or  incurring  any  penalty  by  reafon  thereof^.    /.,  7* 

And  every  fuch  maker,  on  his  giving  fix  hours  notice  in 
writing  in  rnanner  aforeiaid,  m^y  cleanfe  any  pot  in  which 
^ny  (laincd  gUfs  bath  been  melted,  arid  fpccifu;d  in.  fuch 
notice,  by  taking  any  quaotity  of  unftaincd  metal  on 
which  the  duty  has  been  charged,  pot  exceeding  ten 
pounds  in  the  whole,  and  by  lading  and  unlading  the  fame 
in  the  prefence  of  fuch  offioer  into  ai^d  from  fucb  po^  for 
that  purpofe,  and  by  repeating  fuch  operadpn^  in  the 
prcfence  of  fucb  officer,  until  fuch  pot  (ball  be  fuffiqently 
aeanfed,  without  Incurring  any  penalty.  /.  8. 
Kiportatioa*        1    Any  perfon  wbo  hath  paid  the  duty  may  e)(port  the  glaf?, 

and  have  ttie  duty  drawn  baick^  and  if  it  (ball..be  relanded, 
it  fliall  be  forfeited,  or  the  value  thereof,  over  and  above 
tl^e  penaky  of  the  bund  given  on  exportation  ai^  mor^* 
,.•.•-'  ■      ^  •      ■•        *    "    tovcr* 


^ 


ever  every  perfon  concerned  therein  (ball  forfeit  lodL 
tx)G,  a.  c*  12.  /.  20,  X.  2.  17  6,3.  c  39.  /.  35i6,  7* 
20  G.  3.  r.  6.     27  G^.  3.  r.  13,     34  G.  3.  c.  27.  /.  3. 

And  for  the  better  regulating  the  exportation  of  glafs; 
every  perfon  intending  to  export  any  giafs,  ttiAX  give^  if 
within  the  limits  of  the  chief  office  in  Lomhn^  12  hours 
botice,  eTewhere  24  hours,  to  the  officer  of  excife,  of 
his  intention  to  pack  up  fuch  glafs,  and  of  the  time  and 
place ;  and  fuch  officer  (hall  attend  and  fee  the  fame  pack- 
ed up,  and  (ball  put  a  feal  or  mark  thereon  :  And  if  any 
petfon  (hall  open  fuch  package,  or  wilfully  deftroy  or  de« 
Hct  fuch  feal  or  mark,  (except  the  offit  ers  of  exctfe,)  he 
ifaadi  forfeit  20  L  Provided  that  if  fuch  perfon  (hall 
not'  begin  and  proceed  to  pack  up  fuch  glafs  it  the  time 
mentioned  in  fuch  notice,  or  within  one  hour  after,  fach 
notice  (ball  be  void,  and  he  (ball  be  obliged  to  give  a  frefli 
notice:  And  if  after  the  (hipping  any  fuch  glals,  the  fame 
ftaJi  be  relanded,  or  put  into  any  other  veiTel  within  Great 
.flhVtfiif  ((bipwreck,  (sTr.  excepted),  the  fame  (hall  be  for* 
feited,  or  the  value  thereof,  over  and  above  the  penalty  of 
tbe  bond  given  on  exportation,  and  may  be  feised  by  any 
OiEcer  of  excife  or  cuftoms.     26  G.  3.  c.  ^7.  /.  3,  4* 

And  every  maker  (hall  keep  juft  fcales  and  weights- tf  Makettokaip 
die  place  where  the  glafs  is  made,  and  affift  the  officer  in  ^^|!f^ 
weighing,  on  pain  of  50 1.     19  G.  2.  ^.  I2«  /  14.  «  to  • 

And  by  10  G.  3.  r.  44.  if  be  (hall  make  ufe  of  infuA« 
cient  fcaiss  or  weights,  he  (hall  forfeit  100 1,  but  not  tobe 
jSrofecttted  both  on  this  and  the  former  ad.  And  by 
38  G.  3.  c.  37.  the  fame  (ball  be  forfeited,  and  may  bo 
feised  by  any  officer  of  excife.  .  /•  15* 

And  if  in  weighing  his  (lock  he  put  any  other  fubftanctf  Deceiving  or  oti. 
therein,  whereby  the  officer  may  be  hindered  or  impeded  J^u^'of  i*i«  •?• 
from  taking  a  juft  account ;  or  (ball  forcibly  obftrud  fuch    ^'* 
officer;  he  (hall  forfeit  100 1.    26  G.  3.  €.  77.  /.  8. 

And  if  any  maker  or  other  perfon  (hall  obftru^  any  of* 
ficer,  in  fecuring  the  duties ;  he  (ball  forfeit  50  K  19  G.  ±. 

r.  12.     17  G.  3.  r.  39/37*  : 

The  penalties  to  be  recovered  or  mitigated  as  by  the  fower  of  ths 
laws  of  excife,  or  in  the  courts  at  Weftminftir ;  and  to  be  i*"****^ 
employed,  half  to  the  ufe  of  the  king,  and  half  to  him^that 
fball  fue.     19  G.  2.  e.  12*  /  39.     17  G.  3.  c.  39.  /  41. 

m7  G.  3.  c.  28.  /.  13*     32  G,  3.  t.  40.  /.  9*    35  G.  3. 

€^  t  i^  /  27. 

But  no  perfon  concerned  in  the  glafs  trade,  or  in.  any 
gU6-houfe«  ihaH  uSt  as  a  jufttcc  in  any  mattes  relating  to 
abefe  duties.     17  G,  3,  £9  39.  /.  38. 
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VIIL  Hops. 

imfHirtatioii  tn4      ^y  ij  Q.  j,  c.  I  J.  fof  every  hundred  weight  of  bops 


expo  nation* 


Home  dB7« 


Hop  gfooadli 

to  ie  entered. 


Placet  of  coring 
and  keepirg  to 
be  eo(cre<. 


(mported,  O19II  be  paifi  a  duty  of  5  I.  18  s.  lod.   And  there 
(hali  be  ^llpwcd  a  drawback^  on  exportation,  of  4L  3  s«  4  d. 

And  if  any  foreign  hopi  (hall  be  landed  before  entry  and 
duty  paid,  or  without  warrant  for  landing  |  the  fame  (hall 
be  forfeited,  and  burnt  in  ten  daya  after  condemnation, 
%n4  the  Oiip  aKo  (bdli  be  forfeited,  and  the  perfon  concern* 
ed  in  importing,  or  aiding  in  putting  them  on  fliore  Ihall 
forfeit  5].  a  hundred  weight.     7  G*  a.  c.  19.  /  i. 

Hopa  6k  Bfiiijh  growth  may  be  exported  to  Ir§bnd% 
t|pnd  being  firft  given  to  the  commiffioners  of  e^cife,'that 
the  f^id  bops  fliatl  not  he  relanded  $  and  oath  mad($  before 
ii^cb  perfQO  at  thejr  fliall  appoint,  that  the  duties  hive 
b^eq  duly  charged  $  vhereapon  the  perfon  exporting  the 
favif  ihall  have  a  drawback  of  the  duties  before  paid  i 
And  provided  tbe  faid  hops  fliaU  be  relaoded,  or  put  into 
any  (bip  in  Gnat  Briiuint  (except  in  cafe  of  fliipwieek  or 
unavoidable  accideot,)  tbe  fime,  or  the  value  thereof,  Ihall 
he  foi^feiM,  over  and  above  the  penalty  of  fuch  bond ; 
afid  m\y  be  feiai^d  hy  any  officer  of  the  cnftoms  or  exetie* 
a6  G.  3.  <•  5.  /.  I,  ^.  4» 

'  .'And  {or  every  hundred  weight  of  hops  grown  in  Grgai 
Brit9in$  which  flbiaU  be  cured  and  made  lit  for  ufe,  IhaU  be 
p;^id  by.  the  ownef  or  poSfiSoi  thereof,  a  duly  ci  li^  ^<A 
\hnVm^    ^TG*  >  c*  i3«    ScM.  (F). 

In  order  whereunto>  every  perfon  who  ihall  plant  or 
have  growing  apy  bop$»  for  fale  or  not  for  fate,  ihall 
yi^arly  qa  or  before  Jug,  1,  give  or  fend  notice  in  writing 
under  his  hand,  at  the  nextoffice  of  excife,  or  to  the  of- 
ficer of  the  di^f  ii^i)  of  ail  the  bop  grounds  in  his  pol^flion, 
ani^  of,  the  na/pe  of  the  pariCh,  townlbipt  or  placet  and  tbe 
nwf^  of  .thj9  Qwner  of  occupiei: ;  00  pain  of  408.  an  a/cre* 
9  /fiir.  e.  12.  J^  6. 

Cut  fuch  ()«rfpp  fhM  n6t  be  obliged,  for  giving,  notice, 
to  go  JFurcbef  than  the  next  market  town.   /.  7. 
,  And.  the  oAcer  who  ihail'  receive  the  notice,  ihall  in 
five  days  entsr  th^  fame  ia  a  book  to  be  kept  at  the  office 
for  that,  purppfi;  j  qik  pain  of  40  s.    yj  7^  \ 

Alfo  no  perfoxi  (hall  u(e  any  ouft,  florehoufie»  or  other 
pUce,  or  any  kiln  f6r  curing  6r  keeping  'of  hqpt,'  uolefa 
nociQC  tlmi^of  ihall^  have  iicen  given^  on  pain  of  50!. 
9  jtn.  c,  12*  /•  8*    *  ' 

w^Afld 


And  ill  hops  flitll  in  fix  we^ks  after  gathering,  be 
brought  to  be  cured  and  bagged  at  fqch  oufts  6r  placel 
Motifiedy  and  no  other;  on  pain  of  5  »•  a  pound*    j^  9* 

The  officer  {ball  at  all  times,  by  day  or  htght,  and  if  OQicmtoeotct 
in  th^  hifeht  in  the  preftnce  of  a  conftable,  be  permitted  "*  '*''*!* 
on  his  retjoeS  to  enter  into  the  buft,  ftorehoufe,  or  other 
plate,  of^d  by  any  perfon  for  grovtring^  curing,  or  keeping  • 
of  bops;  and  if  tiie  planter  or  owner  fliall  obfiruSl  him^ 
he  fliall  forfeit  20 1.     9  Jn»  €.  12.  /•  15. 

The  dWn^rs  of  hops,  before  chey  refpedively  begin  to  Wotictofbijg* 
bag  or  Weigh  thtir  hop?,  (hafl  fend  notices  in   writing  s*''8  »'»^  wt.gb^ 
Sftder  their  hands  to  the  n^xt  excife  office  or  officer,  of  the  '°^' 
day  and  hour  when  they  intend  to  biggin  either  to -bag  or 
to  weigh;  Vl^hich  notice,  as  to  fuch  as  (hall  be  bagged  or 
iraghM  the  fiift  wtek^  ffiall  hi  given  24  hours  before ;  and 
ms  to  every  other  bagging  or  weighing  48  hours  \  oh  paid 
<:ff56l.    6  G.  r.  21. /.  25. 

AhA  by  the  14  G.  3,  r.68i  the  offieer  (hall,  on  paiit  BigttoW 
6f  5 1,  nireigh  the  bags  or  pockets  \  and  (ball,*  before  thd  ">»'*^*» 
iiopa  fball  be  put  thereih,  niark  on  the  outfide  of  each  bag 
or  pocket  the  true  weight  or  tare  thereof,  and  idfo  the 
planter'^  name  and  place  of  abode,  together  with  the  datii 
of  the  year  in  which  fuch  hops  were  grown :  And  if  bli 
fhall  put  his  mark  of  the  weight  of  the  bops  upon  any  b'ag^ 
before  he  hslth  Weighed  fuch  bags  and  hops  therein^  he 
ffaall  forfeit  40  s.  on  convidion  before  one  juAicd,  ^f  coh« 
Feffido,  or  oath  of  one  witnefs,  by  diftrefs;  half  to  the  in-^ 
foroier,  and  half  to  the  overfeers  for  the  \x{tpf  this  poor; 

And  if  any  perfon  (hall  forge,  alter,  or  obliterate  any  ForfSsg,  *«•' 
fuch  inark  on  fuch  bag  or  pecker,  he  (ball  forfeit  10 1.  in  ^omx^^ 
Vkt  manner;  and  in  default  of  payment^  (hall  be  impri-^  . 
foqcd  fix  months,  or  until  he  (hall  have  paid  the  penalty* 

Provided,  that  no  perfon  (hall  be  profecuted  on  this  tB^ 
tinlels  complaint  fiiall  be  made  within  fix  calendar  inonthi 
afn^  the  fale  of  any  fuch  hops.    /  4. 

And  rh^  officer  (hall  caufe  an  ei^try  of  the  faid  weight  Offictrta 
to  6e  itiide  in  his  book ;  and  (hall  nf>ake  return  thereof  •**«•*• 
4n  wYhinrg  to  the  commiffioners  or  to  whom  they  (hall 
^ppohitj  leaving  a  true  copy  (if  demanded)  of  fiich  re* 
turn  under  hiv  haiid  v^ith  the  planter  or  owner ;  and  if 
tie  ffiall  n^gledt  or  refuft  io  leave  fuch  copy  (after  demand 
f n  wYifing,  la  Q.  i.  28.  /.  30.)  be  (ixall  forfeit  5  h  9  iff. 

la  The 


ii6 
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Theov^flcrs  (ball  keep  at  their  oufts,  fioreboufety  and 
places  of  keeping  their  hops,  weights  2nd  fcales;  and 
permit  the  officer  to  ufe  them ;  and  (hall  not  fufFer  any 
falfe  weighcf  to  be  ufed  ;  on  pain  of  20).  6  G.  c.  21./.  26. 

And  by  the  10  G.  3.  c,  44.  a  penalty  <  f  100  i.  is  tn- 
flided  for  falfe  fcales  or  weights,  but  the  ofFender  not  to  be 
profecuted  on  both  a£ls.  And  by  28  G.  3.  €•  37.  the 
fame  fliall  be  forfeited,  and  may  be  feized  by  any  officer  of 
excife.    /  15. 

The  owners  may,  if  they  think  (it^  put  the  hops  into 
caflcs,  inftcad  of  bags;  giving  the  like  notice,  and  being 
fubje^  to  the  fame  regulations,  for  caflcing  as  for  bagging, 
6G.  r.  21.  /  27,  28. 

And  the  officer  (hall  caufe  the  calks  to  be  weighed,  and 
the  weight  to  be  marked  on  the  ca(k,  and  alfo  the  weight 
of  the  hops  therein,    f,  28. 

No  perfon  (hall  take  any  hops  of  foreign  growth  out 
of  the  bags  in  which  they  are  imported,  and  rebag  the 
fame  in  Britijb  h jigging,  in  order  to  fell  or  export  them 
as  Britijh  hops;  on  pain  of  10 1,  a  hundred  weight:  And 
if  any  perfon  fliall  endeavour  to  defraud  the  king  of  the 
duty,  by  ufing  twice  or  oftener  the  fame  bag,  with  the 
officer's  mark  thereupon ;  he  (ball  forfeit  40 1.  9  An.  c*  la* 

No  planter  or  owner  (hall  (on  pain  of  50 1.)  remove 
from  his  ouft,  ftorehoufe,  or  other  place,  any  hops  until 
they  have  been  cured,  bagged,  and  weighed,  and  the 
duties  afcertained ;  unlefs  where  the  officer,  after  notice^ 
(hall  not  attend  the  bagging  and  weighing.  9  y/n.  €•  I2» 
/.lb. 

If  any  planter  or  owner  (ball  conceal  any  hops,  to  avoid 
the  duties  i  he  (hall  foifeit  20 1.  and  the  hops  concealed. 

And  if  any  gatherer  of  hops,  or  other  perfon,  (hall 
privately  convey  any  hops  from  the  place  of  growing,  or 
yrhereihey  (hall  be  put  in  order  to  be  cured,  bagged,  and 
weighed,  with  intent  to  defraud  the  king  and  the  owner  $ 
be  fliall  forfeit  5  s.  a  pound.     2  //»•  c.  I2.  /.  18. 

The  planter  or  Oivner  (ball  in  fix  months  after  the  hop» 
ihall  be  cured,  baggedf^^r  weighed,  pay  off.  the  duties  |^ 
on  pain  of  double  duty,  two  thirds  to  the  king»  and  one 
third  to  the  informer.     9  y#«.  c.  12.  /  14^ 

If  any  perfon  (ball  mix  with  hops  any  drug  or  ipgre* 
dient  to  alter  the  colour  or  fcent ;  he  (hall  forfeit  5l«  * 
hundred  weight  (P}«  7  G.  2.  r.  19.  /  a% 


Cjcctfe*   (Hops,)  II J 

'  y.  35  (i.  3^  K.  V.  Pack.  The  defendant  was  convt^ed 
^n  the  above  zSt  \a  the  penalty  of  5 1,  for  putting  in  the 
fire>  by  which  100  weight  of  hops  were  drying,  a  quantity 
of  fulphurand  brimfione,  to  alter  the  colour  thereof,  the 
vapour  and  futses  of  which  afcended  to  the  hops  placed 
over  fuch  fire^  and  the  hops  being  then  in  a  moift  ftate^ 
fixed  to  the  hops,  and  made  them  appear  brighter.  Lord 
Xenyen  was  clearly  of  opinion  that  this  is  an  offence  within 
the  aA  of  parliament;  and  the  convi£lion  was  affirmed. 
Durnf,  and  Eoft^  6  V.  374. 

No  common  brewer,  innkeeper,  or  vidualler  (hall  ufc  irfiag  other 
any  br  om,  wormwood,  or  any  other  bitter  ingredient,  to  ^*»^*  'o^eaJ 
ferve  infiead  of  hops  ;  on  pain  of  20 1.     (Except  the  in-  ^^^F** 
fufioo  of  broom  or  wormwood  into  beer  or  ale  by  the  re« 
taller,  afier  it  is  brewed  and  tunned,  to  make  it  broom  or 
wormwood  ale  or  beer.)    9  An.  cii*  f.  24. 

The  penalties  aforefaid  (where  not  otherwife  direded)  Penalties  how  ta 
ihalJ  be  recovered  and  mitigated  as  by  the  laws  of  excife,  ^  recovered. 
and  diftributed  haW  to  the  king,  and  half  to  him  that 
Ihali  fue.     9  jtn.  €.  12.  /  26*      24  6.  2.   c,  40.  /  33* 
a6  6*  3  r,  5./  8. 

And  all  hops  in  the  cuftody  of  any  planter  or  owner,  Hopi  liable  to 
or  pcrfon  in  truft  for  him,  (hall  be  liable  to  the  duties  in  jifjl^"/)^^^* 
arrcar,  and  to  the  penalties ;  in  the  fame  manner  as  if  penaltict« 
the  debtor  or  offender  were  the  lawful  owner.    9  Ati»  y 

Cwtl*  f  19. 

If  any  perfon  (hall  unlawfully  and  malicioufly  cut  any  Cutting 
bop' binds  growing  on  poles,  in  any  plantation  of  bops  ;  Hop-bindn 
be  (ball  be  guilty  of  felony,  without  benefit  of  clergy. 
6  C  2.  c.  37.  /.  5,  6* 

Which  offence  is  treated  of  more  at  large  in  the  tttlfy 

JBlSLtk  m. 

IX.  Leather. 

By  27  G.  3*  ^.  13.  a  duty  is  laid  upon  all  hides  and  importation  ul 
ikh*%  vellum  and  parchment^  imported:  and  drawbacks  "P**'**'**** 
allowed  on  the  exportation  thereof.     Schid,  (A). 

And  by  31  G.  3.  c,  27.  the  faid  duties  are  repealed,  and 
other  duties  and  drawbacks  are  granted  and  allowed  in  lieu 
thereof*    /•  1 .  3. 

And  after  the  duty  (hall  be  paid  on  importation,  the  of- 
ficers of  the  cuftoms  (hall  caufe  every  hide  or  (kin  t6  be 
marked,  to  denote  the  payment  of  the  duty.  9  An.  c.  I  i. 
A  6. 

1 3  But       - 


Bpt  bf  Ih^  IS  <?•  3-  ^-  35*  Raw  or  undreff;^  g^ttlfeint 
9)f)y  be  i(7^poct«<'  for  five  years^  duty  free.  Which  z£t  it 
^y  3*  ^'  3-  ^*  43*  /•  7*  ''»*^  pcrpct«»l» 

Doty  •«  Tetther  And    by    tfec    faid    a<a;   a/  G.  3.    ^.  13.   4 

^fcflcd  iaCieit  ^^ty  it  \aid  upon  «1)  h\dps  and  (1(1(19  Unned 
B4uia*  j j^  ^jj.^^^  Rvtain  oi  ^hai  kind  Cj^vcr  i  (that  if 

(q  f^^^s)  ^r  overy  pound  W^>g^c  of  <tf/mf 
4;io&,  itp^Y  /i^i  (kio8«  ^f^j  (kins,  aad  yi^/ 
il^ins,  fi^d  Jb^gpi  and  W^  fl^ins  for  gtovcs,      ;^.  s.    Jl 
atid  bazii  -  -  -  ^  • .     9     c^     &f 

^nd  b}i;  thfi  31  Q.  3.  r.  27.  /.  a.  For 
tycTY  dpz^n  of  i:^^/  ficins  tanned  with  (hu- 
nv^k)  Of  9tb^rwife  to  rdcmbl^  Spaifijb  lea^i 
ibcir  r-p  -  -  -040 

A^  £?C  «.very  d^^^en  oi  Jbeip.  (kins  tal- 
lied for  roans  (b\eing  %fter  the  nature  ol 
4j|fka«^>  leather).    Id^        ^  -  v       o'   a    3 

Fpr  every  100 1,  of  U%c  real  value  of  all 
c^^b^  (Ici98  and  pifcea  of  hides  and  (kins 
t^Kicb  (liall  l^c  tanped^  no^  befpre  ps^ctiqa* 
larly  charged.   27(7.  3.  r.  13.  &W.  (F)         39    a    • 

All  wh^h  faid  dutica  fliaU  bp  paid  byi  ih^ 
t|«incc5, 

Aotd  for  all  hidei  of  b$rfis  which  (hall  he 
dMf^  in  !tj)^a>.  9^  faUt  or  9)«a)»  or  ottM^r- 
'wife  tawed,  for  each  hide  -    -  -     6    |    6 

And  foe  .9)1  bid^a  of  ^//r4,  ^mu  or  any 
c^b^r  bides  of  what  Mod  foe^er  (borfes  e)(* 
ccpK?^}wbicbi(bjfcU;b^fodreflrc,d,fojPfacbMdc.     03a 

for  every  pound  Weight  of  calv§St  (kinf^. 
iiji^r«»Ayii(<|k^0«»fj:>d^;ri6d  j  -       O    o     if 

For  every  dozen  oijlink  rj^fkins  fo  drelled 
with  the  hair  on  »  -  ^    P     3    O 

For  every  do^en  ofjiifik  ^f^flfins.fi^  drefled 
or  tawed  without  hair,  or  dpgs  (|cins,  or  kid 
fiffioh  (^^ept  fuck  as  paid  the;  full  duty  on 

io?P9«^t«W^)        •  -  -  -        ^OIQ 

'  For  every  pound  weight  of  huck  and  d64 
n^ns.  (except  fuch  as  paid  the  full  duty  on 
iqM>qr^voa}  drjtrSsd  a.s  aforefaid  r        •       O     O    (^ 

For  every  dozen  of  goat  (kins,  or  beaver 
(kjps  dre0«d  as  aforefaid         -  -  -       a    a    O 

^'or,  every  pound  weight  of  Jbtep  or  lamh 

Uin  dfeiftd  as  afoieiaid  ?  -      o    o    i-^ 

For 
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For  every  100 1.  of  the  real  value  of  all 
ikins  or  pieces  of  hides  or  (kins  which  fhall 
be  tawed  (not  before  particularly  charged) 

Which  faid  duties  (hall  be  paid  by  the 
tawers  or  makers  thereof  into  leather. 

For  every  dozen  of  vellum  made  in  (Snat 
Srttatn  -  -  -  - 

And  for  every  dozen  of  parchment  To  made 
Sihi(iuU{?) 

And  by  28  G.  3.  r.  37.  the  duties  grant- 
ed by  the  faid  aA  27  6.  3*  c,  13.  on  hides 
and  (kins  drgffid  in  oU  in  (>rfa/  Britain  are 
repealed*  and  the  following  duties  granted 
in  lieu  thereof: 

For  every  pound  weight  of  bud,  deer^  and 
elk  (kins,  drtilcd  in  oil  -  7         - 

For  every  pound  weight  offlnep  and  lamb 
ikins  drefled  in  oil  •         . 

And  for  every  pound  weight  of  all  other 
hides  or  (kins,  or  parts  thereof,  dreffcd  in 
oil  -  -  .  .  - 

The  faid  duties  to  be  paid  by  the  oil  leather.  dreiTers. 

And  certain  drawbacks  are  allowed  on  the  exportation 
thereof.    /  3, 

By   taxnud    hides   or    (kins,    or    pieces    thereof,   are  Whatlsm^ine 
m^nt  only  fcch  as  are  tanned  in  wooze,  made  of  the  bark  ^^  ^'^••^°?*^» 
of  trees  or  fliumack  ;  and  by  hides  and  (kins  drejfed  in  oil  aoi  uw«d«  ' 
ace  meant  fuch  as  are  made  into  leather  in  oil,  or  with  any 
maiertals  whereof  the  chiefeft  ingredient  (hall  be  oil ;  and 
by  tawid  hides  or  (kins,  are  meant  fuch  as  are  dreiTcd  or 
made  into  leather  in  aMum  and  fait,  or  meal,  or  other  in* 
grcdienrs  properly  ufed  by  the  tawers  of  white  leather. 

[^N,  B.  hy  34  G,  3»  c.  63*  Samuel  AJhton  is  allowed  to 
tan  hides  and  (kins  in.  a  particular  manner  as  mentioned 
in  bis  letters  patent.  And  by  35  (#»  3.  r.  97.  all  hides 
and  (kins  tanned  by  the  faid  method,  or  by  any  methoa 
whatever,  (ball  be  deemed  to  be  within  the  meaning  of 
the  a^s  relating  to  the  duties  on  hides  and  (klns«  J 

And   by  24  G.  3.   r.  4t.  jt[f,  a*   every  tanner,  (hall  LiMAoeitobt 
Cake  out  a  licerce  annu<il]y,  for  which  he  (hall  pay,  if  tnkenoutbj 
within  the  bills  of  mortality,  5K  elfewhere  2I.  10  s,  on  '"^^* 
pain  of  30  L    /.  I . 

And  every  tavatr  (hall  take  out  a  licence  annually,  for  Tawciii 
he  fiiall  pay  \  1.  on  the  penalty  of  jol.    Id. 

I  4  /  And 
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And  everf  i/r/^  ^fbUes  in  eil^  fliall  take  out  a  licenec 
annualK,  for  which  he  fliall  pay  ah  on  the  penalty  of 
20 1      Id. 

And  evfry  carrier  fliall  take  out  t  licence,  anntially^ 
for  wht  h  he  fliaU  pay  2  I.  on  the  penalty  of  20  I.     M 

And  every  maker  of  ve^hm  or  pttrcbnuni  fliall  take  out 
%  licence  annually,  for  which  he  fliall  pay  1 1,  on  the  pe- 
nalty of  |ol.     Id 

And  every  perfon  whoQiall  talce  out  fucfi  licences  fliaH 
renew  the  farfie  annually,  ten  days  it  lead  before  the  end 
ot  (heycar,  on  the  like  penalties  as  aforefaid.     Id.  f,  7.  ^ 

Provi()ed,  that  perfons  in  partnerfliip  need  only  take  out 
one  licence  for  one  houfe.     hi.  f.  8. 

Collar- makers,  glovers,  briddle«c utters,  and  others, 
who  drefs  (kins  or  hides,  or  pieces  thereof,  in  oil,  allum, 
and  fair,  or  rneal^  or  other  ingredients,  and  who  cut'and 
make  the  fame  into  wares,  fliall  be  accounted  tawers  or 
dreiTers.     i^An,  r.  11.  /  28. 

Any  hide  or  (kin  which  hath  once  paid  the  duty  fliall 
not  be  charged  under  any  other  denomination*    9  4n. 

1  he  commiflioners  of  the  treafury  fliall  appoint  com* 
miflioners  of  thefc  duties ;  who  fliall  have  the  fame  power 
aa  the  commiffiorrera  of  the  excise.    /  '3*  38* 

TannerSi  tawers,  curriers,  or  drefiersof  hides  orflcins^ 
and  makers  of  vellom  or  parchment,  fliall  give  notice  in 
writing  to  the  officer,  of  their  names  and  places  of  abode, 
and  of  their  taohourfest'yardsi  workhoufes,  mills,  or  other 
places,  where  they  intend  co  tan,  taw,  or  drefs  hides  or 
flcins,  or  make  vellum  or  parchment,  before  they  ufe  the 
fame  $  on  parn  of  50  1.    /Iff* 

And  if  any  perfon  fliall  not  make  fuch  entry,  or  fliall 
ufe  any  private  tan-yard,  workhoufe,  pit,  far,  mill,  or 
place,  be  fliail  forfeit  90 1. ;  i^nd  the  goods  found  in  fuch 
private  tan-yard  or  place  not  entered,  or  the  value  thereof^ 
ihall  ^Ifo  be  forfeited.    /.  17. 

The  officers  at  all  (eafonable  times,  in  the  day  time, 
^ay  enter  into  any  tan-yard,  workhoufe,  warehoofe,  mill, 
or  other  place ;  and  if  the  owner  or  occupier  fliall  refufe 
him  entrance,  he  fliail  fotfric  loh    f,  17. 

THe  fa  id  tanners  and  others  fliail  give  notice  to  the 
officer,  of  their  places  for  drying  and  keeping  of  hides  or 
fkm«,  velbm  or  parchment,  and  they  fhall  give  two  days 
notice  in  writing  to  the  officer,  before  they  take  the  faid 
goods  0ut  of  the  mill,  wooze,  liquor,  oil,  or  other  mate- 
^^^9  in  prder  to  be  dried  i  and  they  fliall  permit  ihc  offip 

cera 
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cers  to  take  an  account ;  and  fliall  in  two  days  after  the  ^ 

taking  out  of  the  wooxe^  mill,  liquor,  or  other  materials^ 
and  fa«fore  the  carrying  away  of  the  faid  goods  from  the 
place  of  drying,  make  entry  with  the  officer  of  the  number 
and  quality,  and  verify  the  fame  on  oatb,  to  be  adminiftered 
by  any  juftice  of  the  peace,  or  colledor  or  fopervifor ;  and 
they  fliall  not  remove  any  of  the  f^id  goods  from  the 
place  of  drying,  until  the  duty  be  firft  charged,  entered, 
and  marked.    /•  16. 

And  if  any  perfon  (hall  not  fend  fuch  notice  of  taking 
the  goods  out  of  the  wooze  or  other  materials,  or  not  make 
due  entries*  or  remove  any  the  faid  goods  contrary  to  thia 
mBt^  he  fhall  forfeit  20 1. ;  and  alfo  fuch  goods  unlawfully 
removed,  or  the  value  thereof,  (hall  be  forfeited.    /.  17,    . 

And  if  any  tanner  or  other  fuch  perfon  fhall  coneeal  any  CoiNtaitnga^ 
hide  or  (kin,  vellum  or  parchment,  or  any  part  thereof;  avoj4chtd«tf« 
he  (hall  forfeit  2c  1.  and  alfo  the  goods  concealed,  or  the 
yaiue  thereof.    /  17. 

And  if  any  tanner  or  pther  prrfon  (ball  (have  any  hide  Sliavijif  Kite,  ' 
er^calf  (kin  before  the  fame  be  thoroughly  lanneci,  which 
fliall  be  impaired  thereby,  and  the  duty  dimirii(hed  ;  the 
fame  (hall  be  forfeited,  or  the  value  thereof,    f.  1 2. 

Tanners,  and  other  the  faid  perfbns,  ihall  keepfuffictent  Taantntokfiim 
juft  fcales  and  weights;  and  (worn  officers  (hall  be  ap^  feaUaana 
pointed,  for  the  weighing  and  other  matters  to  be  per*  ^^i^^ 
formed  at  every  fuch  yard  or  dreffing  place.    /  i8« 

And  if  he  (ball  not  keep  juft  fcales  and  weights,  or  (hall 
not  permit  his  hides  or  (kins  to  be  weighed,  or  negled  Of 
refufe  to  bring  the  icales,  or  to  aifift  at  the  weighing  j  he 
flivli  forfeit  50 1.    /  26. 

And  by  the  106.  3.  c.  44.  if  he  (hall  ufe  falfe  or  in* 
Efficient  fcales  or  weights,  he  (haH. forfeit  ico  1. ;  but  not 
to  be  profecuted  both  on  this  and-  the  (brmer  ad :  And  fijr 
the  28  G.  3.  c.  37.  /  .1 5.  the  fame  (ball  be  forfeited,  and 
may  be  feized  by  any  officer. 

And  if  in  the  weighing  of  (lock,  he  (hall  put  any  othei^  C1ititifiger«b« 
fiibflance  therein,  or  (hall  forcibly  hinder,  or  by  -any  con*  ^bvMm^vXEuouu 
trivance  prevent  fuch  officer  from  taking  a  juft  account ; 
he  (hall  forfeit  lool.    26  G.  3.  c.  77.  /  8. 

Tanners,  and  other  the  faid  perfons,  fliall  before  any  Duty  to  be  ai:. 
the  faid  goods  be  removed  from  the  place  of  dreffing,  «»f ■»»«<>  befbie 
drying,  or  keepmg,  give  (wo  days  notice  m  wntmg  to  rhe 
officer  (for  giving  of  which  notice  he  (hall  not  be  obliged 
Od  go  further  than  the  next  matket  town) ;  and  (hall  per* 
mit  the  officer  to  weigh  the  goods  chargeable  by  weight* 
end  bfing  the  fcales,  and  affift  in  weighing ;   and  &ail 
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pefitikihe  oflktf  to  take  an  accQunt  of  the  aumbfr  mai 
quality  of  the  goods  to  be  charged  hy  tale ;  aad  IhaU  aA* 
certaia  the  valui»  of  fuch  goods  as  are  to  he  charged  ad 
v«^#«r,  by  hU  oa^th  Xo  be  ukea  before  the  faid  officer^  or 
a  juftice  of  tbe  peace.    9  A.  c.  lu  /.  19* 

And  after  the  duites  are  arccriaiocd  by  weight,  tak»  or 
value  refpeAivcly^  'tbe  officer  (haU  enter  she  fame  in  a 
books  and  make  ret^ro  thereof  to  the  coiamifiioncrs  or 
^hom  they  ihall  appoint,  leaving  a  true  copy  thereof 
under  hi^haCKi,  with  fiKh  tdnner  of  other  perfon.  yi  ao. 
•  Imaiediately  after  the  duty  ihall  be  afiertaioed,  aod 
cotry  thereof  made,  the  officer  Aail  caufe  every  bide  or 
(kia,  and  tstty  piece  of  a  hide  or  (kio,  aod  ai}  vellom  and 
parchment  to  he  marked.    /•  %\* 

And  if  fgch  laoner  or  other  perfoa  (ball  defice  the  mark 
^  he  made  oa  any  pasticuUr  par^  of  the  hide  or  ikin« 
ihfBf  oficer  (ha!i  m^rk  it  accordingly,    f*  %%• 

And  if  any  tanner,  or  other  fucb  perfon,  iball  re* 
Bione  froei  I1M  yaed  or  dryiiig  place  any  the  faid  goods, 
before  the  duties  (bail  be  rfaarged,.  and  before  they  ba 
m^ked  ;  or  if  any  bayer  (haU  carry  away^  the  fame  before 
they  be  marked,  he  (halJ  forfeit  50!.}  and  the  faid  goods 
ia  unlawfully  fold  or  remored,  ihaU  aifo  be  forfeited. 

And  if  any  perbn-fl^j^ll  counterfeit  the  damp,  or  know* 
ingfy  fell  any  the  faid  goods  with  a  counterfeit  ftamp  \  bo 
fluH  be  guilty  of  felony  without  beaefit  of  clergy,    f.  44. 

And  to  prevent'  frauds  between  the  officers  and  tradef- 
iDcn,  all  taoaers^  tawers,  and  drefies  of  hides,  fkias, 
vellum  and  parchment,  (hall  keep  thofe  which  have  not 
been  ftarapved^  from  dtofe  which  have^  and  alfo  thofe 
which  hsA^e  been  la(t  ftamped,  from  thofe  which  ha^re  beea 
fiamped  befixe,  for  24  hours  within  the  bills,  and  for  two 
days  elfewhere^  anlefe  they  (hall  have  foooer  been  weighed 
and  taken  account  of  by  the  iiirveyor  or  fupervifor  ;  oa 
gain  of  lol.     56.^.  2./  lo. 

Ajid  they  (hall  not  remove  the  fame  for  24  hours  from 
the  (lamping  thereof,  unlefs  the  fame  (hall  fuoner  have 
Been  weighed  by  the  fupervifor  or  furveyor,.  that  fo  they 
may  have  an  of^ortuniiy  to  re*  weigh  the  fame -after  the 
inferior  officers:  And  if  any  additional  weight  (hall  bo 
£diund,  tbe  faid  hides,  or  fkins^  and  pieces  thereof,  (hall 
be  charged  accordingly.  And  if  fuch  tanner,  tawer,  or 
cLreiTer*  fliaU  remove,  or  caufe  ^or  fuffer  the  fame  to  be  re- 
moved contrary^  bet cunto  \  he  ihall  forfeit  %qX»    5  G*  3* 

And 
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Afl4  he  (ball  k^ep  C^ales  and  weights  for  Cuch  re<  weigh^v 
ing;  and  bfing  |be  hides  ^nd  (kins  and  pjocei  ihereol  19 
th^  fc^les;  and  ^^  ^  furv«yor  and  fuperviCor  in  xc^ 
weighing,  an4  in  exai7)ining  from  Unif  to  time  the  d«r 
pending  itock  of  fuch  t^nner^  lawer,^  ^r  drcll^r^  on  pain 
of  50 1.    /.  22, 

Perfons  within  the  kilU  of  mortality  fli^U  pay  oiF  ch^   Piym«at ortlw 
duties  in  14  d^ys  (o  the  comminioners,  and  ellewhere  in   ^"''^'* 
fix  weeks  to  ih?  collecior«,  softer  the  faid  goods  ft^all  bf  # 

marked.     9  //^.  c.  11.  y.  93. 

But  no  perfoo  (hall  be  obliged,  for  payment  of  t,he  du« 
ties,  to  go  further  than  the  up^t,  sn,arket  ^ovirn.    /•  24. 

And  perfons  not  paying  as  aforefaid  (hall  foffcit  double 
duty;  and  (ball  oot  deliver  out  any  of  the  (aid  goods UAtil 
the  duty  be  pai4,  on  pain  of  double  value*    /  ^5. 

Every  tanner,   and   other  fuch   pej^foPi.  iball  pncc  in  Tionentsbt^ 
three  months  (if  dearanded)  make  an  account  with  the  of-  '"^*V!^*" 
ficer,  of  the  goods  tak^n  out  of  the  wooze,  or  other  in*  ^    ^        ***^ 
gredicnts,  and  9I  his  entries  thereof,  and  balance  the  faid 
account  by  tho  goods  which  have,  b^en  charg^d^  an4  tbofe 
vhicb  ar^in  his  pofTeffion  unmaiked  and  uncharged.!  oq 
pain  of  5pl«    /.  27.  . 

Any  two  ju(lices  reT^ding  neaj,  may  hear  and  determine  Penaitkibow 
offences;  who  (hall,  o^  inioimatioa  or  complaint  in  throq  f«co*eMbk. 
months  after  feizure  made,  or  ofiei>ce  committed^  Cum* 
moD  the  party  accu&d,  ajod.  tho  witnefles,  aod  on  appear- 
ance or  contempt  of  the^  party  (on  prool  of  nouce  givca] 
fhaJI  examine  witneil^^  qa  QSith,.  and  give  JHdgmeor,^^  and 
ifiue  w^TX9jnXh  for  levying  the  pecuniarji  penalties  by  (h(lre/& 
and  fale  (if  not  redeem^4  in  fix  days).    /  36^ 

And  they  may  mitigate  tho  pyeoaUies,,  tb^  chaiCges  of  tbet  Mitlgatloa* 
officers  being  always^  aU^vs^ed^  ovier  and  above  the  mitiga- 
tion; and  fo  a^theqpi^igs^io?  do  not  reduce  the  peaahiqs« 
to  lefs  than  one  fooMb.  part,,  ov^  and  above  ihe  cbacges., 

Perfons  aggrieved  Wkf  appeal  to  the  next  feflioofif  who  Appnl, 
IDay  determine  tjie  fan»e^  and  ifiue  \yarraots  for  levrying  tbp. 
penalties.    /  3i6r 

And  no  ccriixMari  (ball  be  allowed*    /  47^  CcniontH 

J(.  IJnen  clothe  ftlk^  cottpns^  and  callmes. 

By  Ac  %^  G.  3.  r.  13.  after  loth  May,  1787,.  aU  former  Former  duties 

^^liies  are  rop^a^ed.    /  u  35.  repealed. 

.  And.  in  lieM  thereof  the  following  duties  (ball  be  pJiid  New  dntief* 
Vf90  attgQp4^  mibUb  (1^)1  be  printed,  (lalnedi^paiiued^  or 

cJyed 
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dyied  in  Great  Britain^  (except  fuch   as  (hall  be  d^e^ 
throughput  bf  one  colour  only,)  as  follows:  Sebed,  (F). 
For  every  yard  in  length  (reckoning  yard     £.  s.  d^ 
wide)  of  foreign  taUicoes  and  muflins  «       007 

And  for  every  yard  in  length  (reckoning 
yard  wide)  of  linens  znijluffs  made  either  of 
cotton  or  linen  miTced  with  other  materials ; 
fuflianSy  veheU^  veiverets^  dimities^  and  other 
figured  ftufFs  made  of  cotton  and  other  ma- 
terials mixed,  or  wholly  made  of  cotton  wool, 
wove  or  printed  in  Great  Britain ;  except 
ftufiv  made  of  woollen,  or  whereof  the  great- 
eft  part  in  value  is  woollen,  [and  by  28  (r.3. 
r.  37*  /.  8.  the  fame  is  extended  to  all  fuch 
ftuiB,  other  than  fuch  for  or  in  refped  where- 
of any  duty  of  excife  is  impofed,]  a  duty  of  •       ^    ^    3t 

And  for  every  yard  in  length  (reckoning 
yard  wide)  of  ftufFs  wholly  made  of  cotton 
wool  wove  and  printed  in  Great  Britain^  com^ 
monly  called  Britijb  manufaGvrj  and  Britijh 
muJUns  •  -  •      o    O    35 

And  for  every  yard  in  length  (reckoning  « 

half  yard  wide)  of  filks  printed  as  aforefaid, 
(filk  handkerchiefs  excepted,)  over  and  above 
the  duties  payable  on  importation  -      o     I 

~  And  for  tstxy  yard  fquare  of  filk  bandker* 
ehiefs  printed  as  aforefaid,  and  fo  in  propor«> 
tion  if  wider  or  narrower,  befides  the  duties 
payable  on  importation  -  -      o    o    4|^ 

The  faid  duties  to  be  paid  by  the  printer,.  ' 
^iner,  painter,  or  dyer  thereof. 

And  for  every  yard  in  length  (yard  wide) 
of  Frenth  printed  or  dyed  eallicces  or  mu/Jins 
(except  dyed  of  one  colour  as  aforefaid)  im- 
ported  from  France  -  -       o     O     7 

And  for  every  yard  in  length  (yard  yide) 
of  Frencb  printed  or  dyed  Untns  and  fluffs^ 
made  eith^  of  cotton  or  linen  mixed  with 
other  matei  i  a  h^fitftians^  velvets^  veherets^  £*  -    , 

mitieSj  ahd  other  figured  fhifFi,  made  of  cot* 
ton  and  other  materials  mixed,  or  wholly 
m^de  of  cotlon  wool  (except  dyed  of  one 
cdlour  as  aforeOid)  imporsedLfrom^JKMKr  o    o     3f 

Xiccace.  '^  ^^^  ^tety  Ca^Uco.  priilter^  and  prikner^painter,  or  ftainer 

of  filks,  linens,  cottons,  or  fluffs,  flialUake  out^  licence^ 
ft/ which  he  Ihall  pay  lol.  and  (ball  renew  the  lame  an* 

nually 
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niUf  ten  days  at  lead  before  the  ead  of  the  year  $  on  paia 
of  ferfeinog  50U     24  G.  3.  c.  41.  frffl  %.  /•  i»  !• 

And  by  7  6.  3.  ^  47.  whereas  doubts  have  arifen  whe**  Ribbta^ 
ibu  rihhnds  ^nd /dks  (o  printed,  ftained,  or  painted,  being  *^  ^^^ 
left  than  half  a  yard  in  breadth,  are  within  the  meaning  of 
the  faid  ads;  it  is  declared,  that  all  ribbands  and  filks 
printed,  ftained,  or  painted  in  Gnat  Britain^  though  leb 
thao  half  a  yard  in  breadth,  are  within  the  meaning  there- 
of, and  liable  to  the  faid  duties,  according  to  the  propor^ 
tions  in  which  fuch  ribbands  and  filks  are  made.    /,  6. 

But  it  is  to  be  obferved,  that  fuch  painted  or  flained  cal-  ObftrvatSoii  •• 
licocs  cannot  be  of  ufe  for  wearing  apparel,  and  therefore  ^<*^«^ 
the  printing  or  ftaining  of  them  muft  be  chiefly  in  order  for 
exportation ;  for  by  the  7  G.  ^,  u  r.  7*  it  is  enaAed,  that 
no  perfon  (hall  ufe  or  wear  in  any  apparel,  any  printed, 
painted,  ftained,  or  dyed  calHcoe;  on  pain  of  5 1,  to  the 
informer,  on  convidion  on  the  oath  of  one  witnefs  before 
one  juftice ;  who  fiiall,  on   information  on  oath  in  fix  Prahibitiom 
days  after  the  offence,  fommon  the  party,  and  upon  hit  •'caiiicotv 
appearance  or  contempt,  examine   the  matter,  and  on 
proof  by  confeffion,  or  oath  of  one  witnefs,  determine  the 
fame,  and  on  oonviAion  caufe  the  penalty  to  be  levied  by 
diftreis  and  fale,  rendering  the  overplus  (charges  of  diftrefs 
and  fale  being  firft  deduded) :  Provided  that  perfoos  ag- 
grieved may  appeal  to  the  next  quarter  feffions,  giving  m 
days  notice.   J.  i  • 

And  if  any  perfon  iball  oiFer  the  fanie  to  fale,  or  any  penalty  m 
boufebold  furniture  made  up  of  or  mixed  therewith,  unlefs  feUiagtbca. 
for  exportation ;  he  (halt  forfeit  20I.  half  to  the  informer, 
and  half  to  the  poor  of  the  parilb  or  place  where  the  of- 
fence (ball  be  committed,  to  be  recovered  in  the  courts  at 
Wifimnfln^  wiih  full  co(U,  on  profecution  in  fix  months;  * 

and  if  he  is  a  fleward  or  other  o£Eicer  of  a  corporation,  he 
fliail  alfo  forfeit  his  office.    /  2;  4. 

And  no  perfon  fhall  ufe  the  fame  in  any  houfehold  fur*  Of  ufing  cbtm 
niture  on  like  pain  of  ao  I.    /  3.  "  furaiturt. 

But  (his  ihall  not  extend  to  callicoes  dyed  all  blue.  /  1 1*  ExctpilMu 

But  the  fame  fhall  extend  to  fluff  made  of  cotton,  or 
inued  therewith,  printed  or  painted;  and  to  callico  che- 
quered or  flriped ;  and  to  callico  ftitcbcd  or  flowered  in 
foreign  parts  with  any  colour  (muflins,  neckcloths,  and 
fuftians  excepted),    f,  IQ, 

But  it  (hall  be  lawful  to  ufe  ftuff  made  of ,  linen  yarn 
and  cotton  wool  manufadured  and  printed  or  painted  in 
CfM<  Bramn^  provided  the  wxrp  thereof  be  entirel/  linen 
jarn,    9  (?.  a,  i.  4. 

By 
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'  By'tM  r\  G.  $.  t.  yi.  Whereat  dotibts  liave  ariferti 
whether  fluifB  wholtjr  milde  of  uw  cotton  #o6l  within  (hit 
kltrgdoiti  6ught  not  to  be  confidcred  fts  taSieHs^  and  isftacli 
be  liable  to  the  Hice  duties^  penalties,  and  prohibition^  $  \i 
la  enafted^  that  no  greater  doty  (hall  he  paM  fat  the  Tatnt^ 
than  3  d.  a  yard  as  aforefaid,  and  that  ahy  pfcrfbn  may  ofo 
the  farnt  ih  a{>parel  or  bthefwire.  /  i,  2^ 
-  And  lit  every  piece  thereof  (hill  be  wove  in  the  warp  in 
both  felvedgea  three  blue  Oripes,  each  ftri(Te  of  ohe  thread 
only ;  the  lirft  of  tvhich  ftripes  (hall  be  the  fifft  of  Otiter-» 
moft  thtead)  the  fecoftd  of  the  faid  fl'ripes  (hill  be  the 
third  thitad,  add  the  third  of  the  faid  ftripes  (hall  be  tM 
fifth  thread  :  and  etch  piece  (hall  ht  (tartiped  *t  each  dtid 
With  a  (tamp  to  be  provided  by  th6  ofBcer^bfestcife;  ifki 
iliftead  of  the  word  ea^c^^  which  ftstnda  for  fordlgh  tA\U 
toe^»  ea^h  piece  (ball  be  marked  with  the  worda  Briiifi 
WtanttfaSiotj.    f.  3. 

And  if  any  perfon  (ball  expofe  to  fale  any  ftufia  whdil/ 
tirade  6f  cotton,  and  printed,  painted,  flained,  or  dyed 
(muflinsf  neckcloths,  and  fuftians excepted),  Wherein  fiicll 
Ibark  (hall  not  be  woven  \  he  (hall  forfeit  the  fame,  iind 
56 1,  for  each  piece.    /  4. 

(Provit^ed  always,  that  nothing  \n  this  ad  (liaH  entend 
to  cofton  Velvets,  verveiets,  or  other  fufllans,  not  manu^ 
fil£lirred  In  Guat  BrHain.    /.  S^} 

And  if  any  perfon  (hall  counterfeit  fuch  ({amp,or  knoW^ 
inglyftll  any  fur^  ftuffs  with  a  counterfeit  ftamp ;'  he  (ball 
be  gvilty  of  felony  without  benefit  of  clergy,    f.  8.  la.   ^ 

And  If  any  perfon  (hall  import  any  ca41rCoes,  muflins, 
Gt  other  goods  or  fiu(&  made  of  linen  yarii  only,  or  Of 
linen  yarn  and  cotton  wool  mbted,  or  whoHy  of  cOttoA 
wool,  wherein  ftall  be  wove  in  the  felvtdge  any  fuch  blue 
9i\\ft%  he  (halt  forfeit  the  fame,  and  id  1.  for  each  piece. 

And  upon  oath  made  by  any  perfon,  that  he  hath  reafon 
to  fufpe6^,  that  any  printed,  painted,  (!atned,  or  dyed  ftui&» 
wholly  made  of  cotcbfi,  for  whicfi  a  duty  ought  to  have 
l^en  paid,  are  in  the  corftody  or  poflefficfn  of  afny  dri|5er  cr 
other  perfon  for  hhr  ufe,  wrthdut  having  thereupon  fgt!h 
ftirmps  or  marks  as  aforefaid;  tvro'commi(&6ne^s  virithili 
i:he  billr,  and  t#o  juiNce^  elfewbere,  £hail  iffue  (heft 
warrant  to  any  officer  of  the  faid  daties*  With  the  afflftanfc^ 
'of  i  dortfbbfe,  in  the  day  tfme,  td  fcarch  for  the  ftnte,  aiKl 
'boped  dbofs;  trunks^  eheff^,  atid*  padkatge,  ahd  to-ftfiflie 
%«h  goodis,  ami  bfmg  tbem  to  the  next  office  for  the  faid 
duties.   /.  II.  .    .    -        .      • 

^  -  4  Ono 
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Ooe  moiety  of  the  penalties  and  forfeitures  on  (his  ad 
fhali  be  to  the  king,  and  the  other  moiecy  to  him  who 
fhall  fue,    /.  12. 

And  if  any  queffion  (hall  an&,  whether  any  of  the  faid  PrAoftoHcoa 
ftufpf  wholly  made  of  cotton  were  manufadured  in  Gr^ai  the  owner. 
Bfiimn  \  the  proof  fhali  lie  on  the  owner,  and  not  on  the 
profecutor.    /  14.    • 

Every  fuch  printer,  painter,  ftainer,  or  dyer  (hall  give  Houfrttobe 
notice  in  writing  at  the  next  ofiice,  of  his  name  and  place  cotere< 
^  ftbode,  and  where  be  intends  to  work ;  on  pain  of  50 1« 
ic  /fn,  i.  19.  /  71.     2$  G.  3.  r.  72.  /  7. 

And  by  the  i  G.y?.  2.  i*  36.  Where  any  perfon  (hall 
take  upon  him  to  print,  paint,  ilain^  or  die  any  filki, 
lineos,  or  ftuffs  at  any  other  place  than  the  place  of  his 
ufual  re(idence  or  exercife  of  his  trade ;  be  (hall  firft 
make  entry  with,  the  officer  of  the  divifion,  where  he  in* 
tends  fo  do  the  fame,  and  pay  down  the  duties,  on  pain  of 
50 1. 1  and  alio  the  faid  goods  (hall  be  feized  and  forfeited. 

/at. 

The  officers  (ball  at  all  times  by  day  or' night,  and  if  omcertto 
by  night  in  prefence  of  a  conftable,  be  permitted  on  re-  «"'*^  ='"'*  '•^i 
queft  to  enter  fuch  per  Ton's  ^houfe,  workhoufe,  drying 
place,  warehoufe,  field,  or  other  place  ufed  by  him,  and 
take  an  account,  and  (hall  make  thereof  a  report  in  writ- 
ing to  the  com  miffioners  or  to  whom  they  (hall  appoinf,' 
leaving  a  copy,  if  demanded,  under  his  hand;  and  if  he 
ikaH  make  default  in  leaving  fuch  copy  (afcer  demand  in 
writing,   11  G.  c.  28./ 30.  j,  he  (ball  forfeit  40s.   10 /i*. 

•  And  none  Qf  the.  faid  perfons  (hail-  ©bftruft  the  ofHcer  in   Obflrn^in? 
execution  of  his  duty;  on  pain  of  200 1.     10  yf/x.  c»  19.   ^'^^  omccr. 
/  78.     «5  (r.  J,  c.  72.  /.  8. 

£very  uicb  printer  and  other  perfon  fliall  once  in  fix .  Entrv  of  goodi 
weeks  make  ^lury  in  writing  at  the  next  office,  on  oath  "****• 
before  the  collector  or  fupervifor,  of  all  fuch  goods  by 
Chera  made,  containing  the  kinds  and  quantity,  and  the 
DaoKS  and  places  of  abode  of  the  owners  (if  they  are  nor 
their  own);  on  pain  of  50I.     10  j/»»  c.  19.  /  72. 

But  no  perfc^n  (ball  be  obliged  to  go  to  make  entry  fur* 
tber  than  the  next  market  town.    /.  73* 

If  the  office  ihikll  mifs  any  quantity  of  the  faid  goods.  Officer  may 
whereof  he  had  taken  an  account  in  his  laft  furvey,  and'  ^^'^^'  ^"^  ^""^ 
fkM  not  on  reafonable  demand  receive  fatisfad^ion  what  °*'   "^* 
t%  become  of  the  fame ;  the  officer  may  charge  fuch  perfon* 
with  the  duties  of  the  gooch  fo  mi(nng,  as  if  they  were' 
priotedi  pftiatedj  fiained  or  dyed;    /.  77*       . 

And 
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And  no  printer  iball  begin  to  priiir,  ftain,  paint,  or 
dye  any  of  the  goods  aforrfaid,  before  chey  fliall  have  been 
meafured  and  maiked  at  both  ends  by«the  officer  with  % 
frame  mark ;  on  pain  of  forfeiting  Che  fame^  and  alfo  20 !• 
for  every  piece,     25  G.  3.  c.  72.  /  9. 

And  if  any  printer  (hall  wilfully  cut  out,  or  deface  fuch 
frame  mark,  be*  (hall  forfeit  50 K     ItL  /.  it. 

And  if  they  (hall  conceal  any  the  laid  good$,  to  avoid 
the  duty,  they  (hall  forfeit  50 1,  And  ail  (he  filks,  caU 
ticoes,  lioejns,  and  (iu(&  found  in  any  private  workhoufe, 
or  other  place  whereof  no  notice  bath  been  given,  or  the 
value  ibeieof,  (hall  be  forfeited.  10  An*  £.  19.  /•  82. 
25  G.  3.  €.  72  /.  13. 

And  no  printer  (hall  keep  any  fuch  goods,  marked  or 
unmarked,  in  any  room  or  place  whereof  no  notice  (hall 
have  been  given  as  aforefaid  ;  on  pain  of  forfeiting  50  !• 
and  alfo  fuch  goods,  which  may  be  feixed  by  any  officer. 
25  G.  3/r.  72.  /.  14. 

And  (ball,  within  fix  weeks  after  entry,  clear  otf  the 
duties,  on  pain  of  forfeiting  double  ;  and  if  (hey  (hall  de- 
liver out  any  fuch  gpods,  after  default  in  payment  of  the 
duties,  before  the  fame  (haU  be  cleared  o(F;  ihey  (hall  for- 
feit double  value  of  the  goods.     10  Aftm  c.  19.  /.  74. 

And  they  (hall  n6t  remove  any  the  faid  goods,  till  the 
officer  hath  taken  account  ther^f,  and  until  each  piece 
be  (lamped  or  marked  at  both  ends  thereof  $  on  parn  of 
50 1.  And  the  fame  fo  carried  away  without  being  mark- 
ed, aiKl  found  in  the  pofieffion  of  any  draper  or  other 
perfon  for  his  ufe  for  fale,  may  be  feized  or  the  value 
thereof  recovered.  10  An,  c»  19.  /  79.  25  G.  3.  €.  72* 
/.  10. 

And  they  (ball  keep  the  goods  which  have  not  been  fur- 
veyed  feparate  from  the  goods  which  have  been  furveyed  ; 
<m  pain  of  50 1.  10  An,  r.  19*/  8i.  25  G.  3.  €•  72^ 
/.  12. 

And  on  oath  by  any  credible  perfon,  that  he  hath  rea- 
fon  to  fufpeA,  that  any  the  faid  goods  are  in  the  poiTetfion 
of  any  draper  or  other  perfon  dealing  therein,  or  of  any 
other  to  his  ufe,  for  fale  unftamped;  [or  any  Frtnib  Unen, 
ftufFs,  fuftian,  velvet,  v^lveret,  dimity,  or  other  (igured 
flttfis  for  which  the  duty  hath  not  been  paid.  27  G.  3* 
tf«  31.  /.  15.]  the  commiifioners  within  the  bills,  or  any 
two  juftices  elfewhere,  may  ifTue  their  warrants,  requir- 
ing fome  officer  of  the  (aid  duties  (with  a  confiable)  in  the 
day  time  to  fearch  for  the  fame,  and  to  open  doors,  cbeflt, 
trunks,  and  package,  and  to  fcizc  fuch  goods,  and  brin^ 

them 


Cjtfdfe*     (Linen,  &c.)  129 

them  to  the  next  ofSce.     lo  An.  r.  X9«  /  98.    25  G,  3. 
€.  72.  /"  I  8. 

And  tf  any  the  faid  goods  (hall  be  found  in  anr  place.  Goods  fnood 
on  land  or  water  (except  on  Ihipboard  for  exportation)  J"?**"^^  ""^ 
without  being  marked  with  a  ftamp  or  feal,  denoting  that 
the  duties  have  been  paid  or  charged  :  the  fame  (hall  be 
forfeited,  and  m^y  be  feized  by  any  officer  of  the  cuftoma 
or  exctfe,  and  the  perfon  in  whofe  cuftady  they  are  found 
fliali  forfeit  lOol.  5  G.  r.  11.  /  15.  27  G»  3.  r*  31, 
/  16. 

And  all  ftufFs  wholly  made  of  cotton  wool  commonly  CalHcoe«,  j^c*  !• 
called  <tf//iV«/i,  that  (hall  not  have  three  blue  threads  in  have  three  biat 
each  felvedge  as  diredcd  by  14  G.  3.  c.  72.  (hall  be  deem-  J^j^JJ^'^'J*  ^ 
cdforiigncatlicoiSy  and  on  their  being  printed  or  dyed  as    ^^  ^^       * 
aforefaid,  .(h^ll  be  marked  at  both  ends  of  every  piece  or 
remnant  with  the  wof^s foreign  callicoes  for  importation ;  and 
every  draper  or  dealer  who  (hall  have  in  his  cuftody  any 
fuch  goods,  (except  dyed  (hroughout  of  one  colour,)  or  any 
Huffs  wholly  made  of  cotton  wool  wove  in  Great  Britain^ 
commonly  called  Britijh' manuf a ^cry  {muRintf  neckcloths, 
and  fuftians  excepted)  not  having  fuch  blue  threads,  (hall 
forfeit  200 1*  and  alfo  every  fuch  piece  found  in  his  cuf- 
tody.     25  G.  3.  c»  72.  /  19. 

And  the  owner  or  printer  of  any  piece  or  remnant  of  TobtnarM' 
cojfae  or  foreign  mu/Iins  and  ealli^ois  (hall,  before  they  be  Jl^j^^i^^f^*^"^^ 
prefented  to  the  officer,  mark  the  fame  at  both  ends  with  asuk. 
a  frame  mark»  containing,  in  words  at  length,  his  name 
and  place  of  abode,  and  alfo  the  name  fuch  goods  are  com- 
CDQnIy  known  by,  (except  thofe  dyed  tboughout  of  one 
cpioury)  on  pain  of  forfeiting  lol.  for  every  piece  or  rem- 
nant,    IJ.  /.  20. 

And  the  owner  or  printer  of  any  piece  or  remnant  of  Name  of  rh* 
linens  or  fluffs  made  of  cotton  mixed,  or  wholly  made  of  owaeror  prioirr 
cotton  wool  wove  in  Great  Britain^  called  Britijb  manu-  J^I'p  b« '  ^ 
faSlmrj^  or  mufiins^  plain,  chequered)  ftriped,  figured,  or  muked« 
ornamented,  (except  fuflianf,  velvets,  velverets,  dimities 
and  other  figured  ftuffa,)  (hall  mark  the  fame  at  both  ends 
with  a  frame  mark,  containing,  in  words  at  length,  his 
name  and  place  of  abode,  and  the  name  and  quality  of  fuch 
goods»  wiih  the  ready  money  price   thereof,   before  the 
faoie  is  prefented  to  the  officer  in  order  to  be  printed,  or 
dyed':  And  if  the  owner  is  not  the  printer,  then  he  (ball 
deliver  a  note  with  fuch  goods,  expreffing  the  number. of 
pieces,  and  their  quality  and  value,  and  the  time  when  de* 
liTcrcd  to  the  printer  or  dyer ;  which  note  (hall  be  deliver* 
•d  by  bim  to  the.  office;  before  the  fame  are  printed  or 
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dyed,  (except  thofe  dyed  of  one  colour  at  aforefaid,)  on 
pain  that  every  fuch  piece  not  fo  marked  {hall  be  for- 
feited, and  may  be  feized  by  any  officer ;  and  the  owner, 
or  perlbn  putting  out  the  fame,  Ihall  forfeit  aol.  And 
if  fuch  perfon  (ball  mark  any  fuch  piece  at  a  lefs  price 
than  the  real  value  as  aforefaid,  be  (ball  forfeit  the*  fame, 
which  may  be  feized  as  aforefaid,  and  alfo  20I.  //.  /  2I« 
And  if  the  frame  mark  (ball  be  defaced,  the  printer  (hall 
give  notice  thereof  to  the  officer^  who  (hall  renew  the  fame. 

2/,  /;  22. 

And  if  any  perfon  (hall  counterfeit  or  forge  ony  frame 
(hall  forfeit  100 1.    Id.  /  23.     27  (7.  3.  t.  31. 
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And  if  any  perfon  (hall  counterfeit  the  (lamp,  he  (ball 
be  guilty  of  felony  without  benefit  of  clergy. 

And  if  any  perfon  (hall  knowingly  fell  any  the  faid 
goods  with  a  counterfeit  ftamp,  he  mall  forfeit  lool.  and 
be  fet  in  the  pillory  in  fome  publick  place  two  hours* 
I0i/;i.  r.  19./ 97.    13^.3.^.56.   25  C  3.  f.  72-/17. 

And  moreover  by  27  G.  3.  c.  31.  if  any  perfon  (ball 
'knowingly  fell  any  of  the  faid  goods  with  fuch  counterfeit 
(lamp,  with  intent  to  defraud  his  majefty;  he  (hall  b^ 
guilty  of  felony  without  benefit  of  clergy,    f.  14. 

And  every  perfon  who  hath  paid  the  duties,  or  bought 
fuch  goods  of  any  perfon  who  hath  paid  the  duties,  may 
export  the  fame,  and  (hall  be  allowed  fuch  drawbacks  as 
fet  forth  in  27  G.  3.  c.  13.  on  conforming  to  the  follow- 
ing conditions,  (viz.)  The  perfon  intending  to  export  fuch 
.goods  (hall  give  12  hours  notice  in  writing,  if  within  the 
limits  of  the  chief  office,  elfewhere  24  hours,  of  his  in- 
tention to  pack  up  the  fame,  and  of  the  time  and  place^ 
to  the  officer  appointed  for  that  purpofe,  who  (hall  meafure 
the  faid  goods,  and  fee  that  the  damps  and  frame  marks  be 
taken  off;  and  every  piece  (hall  be  packed  up  in  the  pre- 
fence  of  fuch  officer,  and  (hall  be  fealed  and  marked  as  the 
commiffioners  (hall  AxitSt  \  and  if  any  perfon  (ball  opea 
fuch  package,  or  deface  fuch  feal  or  mark,  (except  the  officer 
at  the  port  of  exportation,)  he  (hall  forfeit  20I.  And 
the  officer  who  faw  the  fame  packed  up,  (hall  take  an  ac- 
count of  the  kinds  and  quantities  thereof,  and  make  a  re« 
turn  to  the  officer  who  (hall  be  appointed  to  receive  tbe 
faid  goods  at  the  port  of  exportation.  And  fuch  perfon 
fhall  alfo  give  fix  hours  notice  in  writing  to  fuch  officer, 
of  the  time  and  place  of  (hipping  the  fame ;  and  (hall  give 
bond  that  fuch  goods  (hall  not  be  unfhipped  or  relanded, 
or  put  into  any  other  ve/Tel  (unavoidable  accidents  ex- 
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ccpted).  And  if  any  pcrfon  (hall  unfhip  or  reland,  or  put 
into  any  other  (hip  (except  as  aforefaid,  any  fuch  goods^ 
the  fame  ihall  be  forfeited,  X)ver  and  above  the  penalty  of 
fach  bond.  25  G.  3.  r.  72*  /  279  28,  29,  30.  25  G.  3. 
r.  74.  f.  17.  19,  20,  5ti. 

And  if  fuch  perfon  (hall  not  begin  to  pack  fuch  goods 
within  one  hour  after  the  time  mentioned  in  fuch  notice, 
the  faoic  fliall  be  void,  and  he  (ball  be  obliged  to  give  a 
fr«ib  notice.     25  G.  3.  c.  74.  /  18. 

But  nothing  herein  iha)l  extend  to  authorize  the  export- 
ation  of  any  goods,  other  than  the  fame  might  have  beea 
exported  before,  nor  to  sllter  the  manner  thereof,  except 
as  afoftfaid.    f  2a,  23. 

And  within  30  days  next  after  the  mafier^r  purfer  of  Iinporutioq|  ' 
any  veflfel  wherein  any  Frtncb  printed  or  dyed  callicoes, 
mullin,  linen  (tuff,  fuftian,  velvet,  velverer,.  dimity,  or 
other  figured  ftuff,  (other  than  dyed  throughout  of  one 
colour,)  (hall  be  imported,  (hall  make  entry  thereof  upod 
oath  with  the  colledor  as  direfled  by  13  &  14  C.  2.  and 
ihall  before  the  landing  of  fuch  goods  pay  the  duties,  and 
fliall  within  fuch  30  days  land  the  fame ;  on  pain  of  for* 
felling  fuch  goods,  together  with  the  package  containing 
the  f.tme,  which  may  be  feized  by  any  ofEcer  of  excife^ 
27  G.  3.  €.  31.  /  8. 

And  by  27  G.  3.  r.  13.  on  the  importation  of  any  of 
ihe  fald  goods,  a  duty  (hall  be  paid  as  fet  forth  in  a  fche- 
dule  annexed  to  the  faid  ad. 

And  by  34  G,  3.  €.  50.  /  2«  Cambrhh  and  French 
l^;wnf  may  be  imported  from  the  Aujirian  Netbtrlands^ 
under  certain  reftrifiions,  and  on  payment  of  the  duties 
fet  forth  in  27  G.  3.  c*  13.  table  (C).  But  if  not  im* 
ported  in  Bruijh  built  (hips,  to  be  forfeited ;  and  may  be 
feized  by  any  officer  of  the  ciifloms.  [AT.  B.  This  aft  is 
CO  continue  in  force  till  ift  June  1795  only,  and  from 
thence  to  the  end  of  the  next  leffion  of  parliament.] 

Gamhricks  or   French  lawns^  legally  imported,  may  be  French  ctm- 
worn  or  fold,  and  ho  perfon  (hall  be  profccuced  for  having  brirki,&r.  mtf 
the  (ame  in  his  poffcffion.    27  G.  3.  r.  13./.  23.    27  G.  3.  *»«^»"  orfoW,, 

€»  32./    19* 

By  the  4  G.  3.  r.  37.  (which  eftablifheth  the  corporation  Rfgolationt 
of  the  Englijb  linen,  company  for  making  cambricks  and  concerning 
lawns}  it  is  enaftcd,   that  the  commiffioners  of  excife,  f*"„*r^^^^^ 
where  there  (hall  be  a  manufadory  of  cambricks  or  lawns,  £ngUod. 
or  of  goods  known  under  that  denomination,  (hall  appoint 
the  fupervifor  or  other  officer  to  feal  the  fame;  for  which 
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they  fliall  have  fuch  fee  as  the  commiifionert  fhall  ap()oint« 

The  manufadurer  to  give  notice  in  writing  to  the  of- 
ficer of  the  finifliinpr  of  every  piece,  before  it  is  taken  out 
of  the  loom,  who  (ball  Teal  ihe  fame  at  both  ends;  on 
pain  that  fuch  manufa£turer,  takine  the  fame  out  of  the 
loom  without  having  given  fuch  notice,  and  having  the 
fame  fraled  as  a^ore(aid,  fhall  forfeit  5I.;  and  every  fuch 
piece  (hall  be  forfeited,  and  may  be  fcized  by  any  officer 
of  the  cuftoms  or  excife,    /  19. 

And  the  officer,  with  convenient  fpeed,  after  notice, 
ihall  mark,  and  alfo  number  each  piece;  and  make  entry 
in  writing,  in  books  to  be  provided  at  the  expeoce  of  the 
manufa£lurer,  ot  (he  number  fet  to  each  piece,  the  length 
thereof,  and  the  number  of  threads  in  the  warp;  on  pain 
of  10 1.     /  20. 

If  the  officer  (hall  mark  any  not  made  in  England^  or 
after  the  fame  is  taken  out  of  the  looms,  he  (hail  forfeit 
50 1,  for, each  piece  to  him  who  (hall  fuc,  and  forfeit  his 
office,  and  be  incapacitated  to  hold  any  other  office  of  truft 
under  the  crown.    /  ai. 

If  any  perfon  (hall  by  bribery,  or  otherwife,  prevail 
upon  the  officer  t<)  commit  fuch  oiFence,  he  (hall  forfeit 
100 1,  and  (land  in  the  pillory  tAo  hours;  and  if  he  ihall 
offier  any  fuch  bribe,  he  Ihall  forfe'tt  50 1.    /.  22. 

And  the  officer  (hall  yearly,  in  che  mopch  of  J^nif^ 
tranfmit  to  the  commiffioners  an  account  of  all  goods  he 
fliall  have  fi'^mped,  and  a  copy  of  the  entries  made,  on 
pain  o{  difnniffion:  And  he,  or  his  executors,  (hall  deliver 
up  the  feals,  on  demand  from  the  commiffioners,  on  paio 

of  200 1.    /.  43. 

Cambricks  and  lawns  made  in  England^  found  unftamp* 
ed,  (hall  be  forfeited,  and  may  be  feized  by  any  officer 
of  the  cudoois  or  excife;  and  after  condemnation  (ball  be 
fold:  And  every  perfon  who  (hrll  fell  or  expofe  to  falcy 
or  have  in  his  cuftody  for  that  purpofe,  any  cambricks 
or  lawns  made  in  England^  unmarked,  (ball  forfeit  200  !• 
/•24. 

But  the  faid  goods  fo  feized,  condemned,  and  fold« 
fhall  not  be  worn  in  this  kingdom,  but  exported,  and  not 
be  fold  hut  upon  condition  of  exportation;  and  (ball 
not  be  delivered  out  of  the  wareboufe,  until  bond  be  given, 
to  the  fatisfadion  of  the  colledor,  in  doubte^p^alty  of 
^he  goods,  that  the  fame  (ball  be  exported^.iSid  not  re* 
landed,   f.  25. 

A  a 


^Xtitt^     (Linen^  &c.)  133 

If  any  perfon  (hall  coanterfeit  the  feal  appointed  by  thia 
aS ;  or  (hall  import  any  foreign  cambriclcs  or  lawna  having 
fuch  counterfeit  mark  thereon ;  or  expofe  the  fame  to 
fale  knowing  the  ftamp  thereon  to  be  counterfeited  { 
be  (hall  be  guilty  of  felony  without  benefit  of  clergy. 
/.  26. 

All  goods  condemned  in  purfuaoce  of  this  ad,  and  all 
pecuniary  forfeitures,  (not  herein  otherwife  dirediedj 
(ball  be  fued  for  and  recovered  in  any  of  his  maje/iy's 
courts  of  record  at  IVeflminfter^  in  the  name  of  the  at- 
torney general,  or  of  fuch  officer  as  aforefaid }  and  be 
applied  (after  all  charges  deducted)  half  to  the  ufe  of  the 
king,  and  half  to  the  officer  or  other  perfon  who,  purfuant 
to  the  direAions  of  this  ad,  (hall  feize,  inform,  or  fue« 
/.  28. 

And  if  any  queffion  (hall  arife,  where  the  goods  were 
manafisdured,  the  proof  (hall  lie  on  the  owner  or  claimert 
and  not  on  the  officer.    /  Ji* 

The  penalties  (except  as  is  above  mentioned  in  relation  Power  oftht 
to  callicoesj  may  be  fued  for,  levied,  and  mitigated  as  by  julticei. 
the  laws  of  excife,  or  in  the  courts  at  IVeJlminftgr\  and  ^ 
(hall  be  employed  half  to  the  king,  and  half  to  him  that 
(ball  difcover,   inform,   or  fue.      lo  An,   r.  19.  /.  92* 
24  G,  2.  c.  40.  /  33.     25  G\  3.  c.  72.  /.  3?,  34* 

And  all  the  utenfils  and  inftruments  for  printing,  paint-  Ucenlili Ilafalf* 
ing,  ftaining,  or.dying  fuch  goods,  in  cuftody  of  any  the' 
(ud  perfons,  or  any  other  to  his  ufe,  (hall  be  liable  to  all 
arrears  of  the  duty,  and  fo  all  penalties  concerning  the 
fame,  in  like  manner  as  if  fuch  perfon  were  the  lawful ' 
owner.      10  An.  c.  19.  /.  83.     25  G.  3.   €.  72.  /.  15. 
28  G.  3.  €.  37*  f.  ai. 

XL  Malt. 

I.  By  the  12  An.Jt,  i.  c.  2.     No  malt  (hall  be  im-  No  malt  to  ba 
ported,  on  pain  of  forfeiting  the  fame,  and  the  value  there-  ioportfd. 
of.   /.  26. 

And  by  the  fame  ftatute,  a  duty  of  6d.  a  bufhel  is  laid  Doty  00  male* 
upon  all  malt  made  in   England  from  barley  or   other 
grain;  which  duty  hath  been  continued  by  annual  ads 
tver  Gnce. 

And  alfo  by  the  27  G.  3.  c.  13.      For 
every  bu(bel  of  mab  made  in  England  from 
barley  or  other  grain,  (hall  be  paid  by  the  ^«  i.   d^ 
maker  a  duty  of  -  -009^ 

If  made  in  Scotland  •  •  0    O    4US 

K  3  And 
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And  for  every  bu(hel  of  mali  brought 
from  Scotland  f  England^  with  a  certificate 
from  the  officer  that  it  hath  paid  the  faid 
duty  of  4^|Sd.  and  been  entered  as  direded    £.   s.   d. 
by  33  G.  2.  (hall  be  paid  a  duty  of  •       o     O     4|iS 

And  if  brought  from  Scotland  to  England 
without  fuch  certificate  as  aforefaid,  fhdW 
be  paid  -  •  .  -     O     O     9I 

And  if  it  i>  brought  in  from  Scotland  by  Tea,  it  (ball  he 
entered  at  the  port  of  landing,  and  pay  the  like  duty  as 
Eftgf'Jb  malt,  unlefs  a  certificate  is  produced  that  it  bath 
paid  the  duty  of  4Uvd.  a  bufhel  in  Scotland^  anti  then  ic 
fliall  only  pay  4Ucd.  more,  to  make  it  equal  with  the 
Englijb:  and  if  it  is  broufrht  by  land,  it  (hall  be  carried 
through  Birwtck  cr  Catlijle^  and  there  pay  in  like  manr 
ner,  on  pain  of  forfeiting* the  fame,  or  the  value  thereof ^ 
9nd  if  it  is  carried  beyond  Berwick  or  Carlifity  without 
entry  or  payment,  the  officers  of  excife  may  feiz^  the 
fame.  33  G.  a.  c.  j.J.  |0«  i  &•  3«  f •  3*  /•  &•  27  6. 3^ 
<.  13.  Sihid.  (F). 
ticeiicc,  2'  Every  maliftir  or  maker  pf  malt  for  fale, 

fliall  Cake  out  a  licence  from  the  office  of  ex- 
cjfe  annutllyi  and  pay  for  the  fime  5  s*  if  the 
quantity  of  malt  nude  by  him  (hall  not  exv 
ceed  within  the  year,  ending  the  23d  Jun^  in 
each  year   previous  to  his  taking  out  fucb 
licence,  the  quantity  of        •         50  quarters    £*     f*    di, 
If  above    50  quarters  and  under  j  00     •    •       o     10    o 
If  above  100    •     -     and  under  i50.*       OJ50 
If  above  150    -    *     and  under  %oo    •     ^       1       00 
If  above  20O     -     -     ^nd  under  250    -     •       I       50 
]f  above  250     -     -     and  under  300     -     •       I     10     o 
If  above  300    *     -    and  under  350     *    -       I     15     o 
If  above  350     -     -     and  under  ^jpo     -     »       ?       o    o 
If  above  400     *     ^     and^under  450     *     -       2       5     o 
If  above  450     -     •     and  under  500     «>     *>       t     10     o 
If  above  500     -     -     and  under  550     •     •       2.    15     o 
If  above  550     -  -  -  -300 

And  eyery  perfon  who  ibalj  after  25  June  1784  iirlt  he- 
come  a  maltfter,  (hall  previoufly  take  out  a  licence  and  pay 
fhe  faid  fum  of  5s.  and  at  (he  end  of  every  year  afterwards, 
(hali  pay  fuch  further  additional  duty  hereinbefore  charged, 
according  to  the  quantity  of  malt  made  by  him  vfithia 
thp  preceding  year.  And  if  he  ihall  negleS  to  take  out 
£uch  licence  and  renew  the  fa|ne  annMally ^  ten  dajs  at  leaft 
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before  the  end  of  the  year,  he  fliall  forfeit  ic  !•    34  (?.'  3. 

But  perfons  in  partnerfliip  need  only  take  out  one  licence 
for  one  boufe.    /I  8. 

And  every   round  bufhel   with  a  plain  bottom,    i8i  WbatAaiibe 
inches  wide  throughout,  and  eight  inches  deep,  Diall  be  deemed  •  budiel« 
deemed   a   legal  U^imhtfter   bu(hel.     X2  An,  ft.  i.  r.  2. 

f'7' 

The  faid  duty  (ha]l  be  under  the  management  of  the  Officers  for rhe/e 
commiffioners  and  officers  of  excifc.    f.  3.  •  ^^xik». 

No  perfon  making  malt  (other  than  compounders)  PJacet  of makinf 
(hall  fee  up,  alter,  or  ufe  any  ciftern,  uiing  fat,  utenfil,  ^  ^«  enieied. 
or  other  vefiel^  for  the  wetting  or  deeping  barley  or 
other  corn,  or  any  kiln,  floor,  ro6m,  or  other  place  for 
making  or  keeping  of  malt,  without  firft  giving  notice 
in  writing  at  the  next  office  of  excife ;  or  &ail  keep  or 
ufe  any  private  ciftern  or  other  veflel  for  the  wetting  his 
barjey  or  corn,  other  than  fuch  as  are  known  and  made 
life  of  in  bis  common  malting  houfe ;  on  pain  of  50  !• 

And  in  order  that  it  may  be  alcertained  when  fuch  corn  Kotlcs  to  be 
is  begun  to  be  wetted  or  fleeped,  and  to  prevent  frauds  ivf^n  of  htixtk- 
in  mixing  corn  with  corn  fleeping  j  the  maltfter,  within  a.  "**•  ^  **^ 
city  or  market  town,  (hall  give  24  hours,  elfewhere  48 
hours  notice  in  writing  to  the  officer,  of  the  hour  or  time 
of  the  day  when  he  mtends  to  wet  corn  or  grain  to  be 
roaiie  into  male :  And  if  he  (hall  not  begin,  and  immedi- 
ately after  proceed  to  cover  the  whole  thereof  with  water, 
at  the  time  mentioned  in  the  notice,  or  within  three  hours 
after,  the  notice  (hall  be  void  ;  and  he* (hall  be  obliged  to 
give  a  fre(h  notice  before  he  begin.  And  he  (hall  not  be*- 
gin,  but  between  four  in  the  morning,  and  nine  in  fh« 
evening.  And  if  he  (hall  not  give  fuch  notice  \  or  having 
begun  to  wet  fuch  corn,  (hall  not  immediately  proceed  to 
cover  the  whole  with  water,  and  continue  the  fame  covered 
for  40  hours;  or  begin  to  wet  any  but  between  four  in  the 
morning  and  nine  in  the  evening ;  or  after  the  officer  bath- 
takeh  account  of  the  corn  Keeping,  (hall  add  any  frelh 
corn  or  grain ;  he  (hail  forfeit  100 1.     3  <?.  3    c.  ij^  /,  i. 

The  officer  (hall  in  the  day  time  be  permitted,  on  Officers  to  enter 
rcqueft,  to  enter  the  houfe,  malt- houfe,  and  all  other  indftirvey. 
places  belonging  to  or  ufed  by  any  maker  of  malt  (iiihtr 
Jyr  faU  9r  mt  f$r  falt)^  and  to  gage  all  cifterns,  uting 
iats,  and  bther  veflels  ufed  for  wetting  or  (keeping  corn, 
and  take  account  of  the  quantity  \  and  (hall  theieof  make 
return  to  the  commiffioners,  or  whom  they  (hall  appoint, 
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leaving  a  copy  with  fuch  mahfter ;  aixi  if  any  fuch  malt* 
flcr  (hall  refufe  to  permit  fuch  officer,  he  (ball  forfeit  20 !• 
11  An.  Jl^  I.  c.  %,  f,  ii^ 

And  \i  the  officer  (hal^  refufe  or  negle^  (after  demand  in 
writings  12  6.  c.  28.  /.  30.}  to  leave  a  copy  of  the  fsage 
for  the  maker,  at  the  time  of  taking  the  gagej  be  (hall 
forfeit  40  8.    /.  31. 

And  by  another  cUufe  in  the  faid  zSh^  the  officer  (ball 
on  requeii  be  permitted,  by  night  or  by  dav«  but  if  in  the 
night  then  in  prefence  of  a  conftabic,  to  enter  thfs  houfe». 
malt-houfe^  and  other  place  belonging  to  or  made  ufe  of 
by  any  maker  of  malt  for  faii^  como^on  brewer,  inn* 
Veeper,  victualler,  diftiller,  «or  vinegar  maker  making 
malt,  to  gage  and  take  an  account  of  the  corn  wetting  or 
wetted ;  and  if  fuch  maker  (ball  refufe  to  permit  him,  he 
(hall  forfeit  20 1.    /  34. 

And  by  a  general  claufe  in  tbe  i  G.  fi,  %.  e.  t*  If  any 
maker  of  malt  for  fale  (h^U  obftiuA  any  officer  of  excife 
in  the  execution  of  any  of  the  pawe«a  given  him  for  fe* 
CtHJng  the  faid  duties,  he  (hall  forfeit  10 1.    /.  4. 

Tbe  officer  (ball  meafure  corn  making  into  male,  by 
the  gage  only,  and  not  by  the  bu(bel,  12  An.Jl.  u  <•  2* 
/.  17. 

No  perfon  (hall  make  any  barley  malt  (except  in  Jum^ 
jfufyt  and  yfygu/i)  but  that  the  fame  (hall  have  in  making 
thereof,  that  is,  in  the  fat.  floor,  fteeping  and  drying  thfoe 
vveeks  a(  leaft;  nor  in  Jum,  J«/y,  and  ^ugtift^  but  that 
it  (ball  have  17  days  at  the  leaft  (unlefs  it  be  ^or  bis  own 
boufe}  \  on  pain  of  forfeiting  for  every  quarter  2  9»  half  to 
the  king,  ^nd  half  to  him  that  (hall  fue:  And  the  juAtcet 
in  frffions,  and  the  (leward  in  the  leet,  may  hear  and  de- 
termine the  fame,  as  well  by  prefentment  of  12  men,  at 
by  accufation  or  information  of  two  boncft  witnelle9% 
a  &  3  ^i.  6.  c.  10.  /.  2,  3,  4,  5. 
DrtiCfgo/inak.       If  any  perfon  (hall  put  to  fale  any  malt  not  well  trodr 

den,  rubbed,  and  fanned,  whereby  there  may  be  conve* 
niently  fanned  out  of  on?  quarter  half  a  peck  of  duft  or 
more;  he  (hail  forfeit  for  every  quarter  aod.  half  to  the 
king,  and  half  to  him  that  (ball  fue  in  like  manner  in  the 
feffions  or  leet.     2^3  Ed,  6.  c.  lo.  /  3,  4. 

No  perfon  (except  it  be  for  his  own  houie)  (hall  mingle 
any  malt,  not  well  made,  or  made  of  mow  burnt^  gr  fpired 
barley,  with  pther  good  malt,  and  after  put  the  fame  io 
fale ;  on  pain  to  forfeit  for  every  quarter  2  s.  half  to  the 
king,  and  half  to  him  that  fliall  fue  in  like  ma&ner  ta  tbe 
fe%M^  qr  }p^.    2  §f  3  £^.  6«  c.  to.  /« 2i  2»  4t  S«      - 
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Aiiil  the  baililFs  and  conftables  of  the  town  where  malt 
fliall  be  made,  or  put  to  falf ,  may  fcarch  the  fame :  And 
if  they  ihall  find  it  to  be  evil  made  or  mingled  with  evil 
nalt,  they  (hall  with  the  advice  of  one  juflice  caufe  it  Co 
be  fold  to  fuch  perfons,  and  at  fuch  reafonable  prices,  ^^nd 
.under  the  common  price  of  the  market,  as  to  him  fhall 
feem  neceflary  and  expedient.    /.  4 

If  any  corn,  in  any  ciftern,  uting  fat,  or  couch,  (leep-  PreQng  malt  «i 
ingor  fteepfd,  in  order  to  the  making  thereof  into  m^It  tbedftcnu 
by  any  maltfter,  ihall  be  found  fo  hard,  clofe,  and  corn- 
pad,  as  It  could  not  be,  unlefs  it  had  been  forced  together 
to  prevent  its  (welling:  every  maltfter  and  maker  of  malt 
(other  than  compounders)  where  the  fame  ihall  be  found, 
ihall  forfeit  5«.  a  buihel ;  and  proof  being  made  thereof, 
the  fame  ihall  be  conclufive  evidence  of  the  fadi,  and  fub- 
jcS  the  maltfter  to  the  penalty,     i  G.  3.  c,  3.  /.  17. 

N'o  maker  of  malt  (other  than  compounders)  (hall  mix  Mixing  with 
corD  of  one  wetting  with  corn  of  a  former  wetting ;  or  «•">.«' « foraw 
mix  any  of  his  couches  or  floors  with  corn  of  a  former  **^^8* 
wetting,  llefore  the  fame  is  put  on  the  kiln  for  drying;  on 
pin  of  5s.  a  buQiel.     2  G.  2.  c,  i.  /  it. 

If  any  dealer  in  malt  (ball  with  malt  fraudulently  mix  BAixInf  ntic 
aof  unmalted  corn,  or  fell  or  expofe  to  fale  any  fuch  mix-.  •''**  ■mndje^^ 
ture,  or  (hall  attempt  to  (hip  oflF  any  fuch  mixture,  in  order  *^^* 
to  export  the  fame,  he  ihall  forfeit  5  s.  a  buihel.  i  G.Ji.  a. 
c.  X. /.  13- 

]f  any  maltfter  ihall  fraudulently  eon vey,  or  caufe  or  Miiiafnitle 
fuffer  to  be  conveyed  away,  from  the  cifteroi  uting  far,  or  %n^^  "vi^h  matt 
other  wetting  place  or  utenfil,  any  fteeping  or  part  of  any  ""8*8€^« 
fteeping  of  corn  making  into  malt ;   and  ihall  mix  the 
fame  with  any  couch  or  iloor  of  other  corn  making  into 
malt,   which  is  then  depending   and   in  operation,  and 
which  bath  been  gaged  or  charged  with  the  duty  in  the 
couch,  he  ihall  forfeit  100 1,     i  G,  3.  r.  3.  /.  18. 

If  any  maker  of  malt  (hall  fraudulently  conceal  any  malt  ConfeaHns 
from  the  view  of  the  gager  \  he  ihall  forfeit  10 1.  a  buihel.  '^"'^  ^^  **<»>' 
VI  An.  ft.  X.  c.%.f.i^.  ^^^-'^ 

If  any  maltfter  fliall  fraudulently  corvyey,  or  caufe  or  Conceaiiog  mtk 
fufler  to  be  conveyed  away,  from  the  ciftern,  utinj^  fat,  to  avoid  being 
or  other  wetting  place  or  utenfil,  any  fteeping  or  part  cf  f  ^^^^  ^ 
any  fteeping  of  corn  making  into  malt,  fo  that  no  gage 
thereof  can  be  taken  in  the  couch  by  the  officer;  he  (hall 
forfeit  fool.     1  G.  3.  c.  3.  /  i8. 

Out  of  every  ao  buihets  charged  by  the  gager,  there  a  iowaoe«  far 
fiiall  be  afl  allowance  made  of  malt  charged  in  the  uting  mait  fweliiog. 
fat,  ctfteroy  or  pthcr  yelTel,  vhereia  the  fame  ihall  be 
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found  wetting  or  fteeping,  or  on  the  floor  within  30  Bourt 

afcer  the  fame  (hall  be  thrown  out  of  fuch  veflct, of 

four  buihels,  for  the  difFerence  between  the  quantity  when 
it  is  wet  and  fwotn ,  and  when  it  is  not  converted  into  dry 
malt.     12  An.  ft.  i.  ^.2.  /.  ao. 

And  if  any  .corn  that  hath  been  fleeped  be  found  worlc- 
ing  or  growing  upon  the  floor  before  it  is  put  upon  the 
kiln,  which  whtrn  dticd  will  not  anfwer  fo  great  a  quan* 
tity  from  the  floor  as  from  the  ciftern ;  out  of  every  20 
bufhels  fo  charged  upon  the  floor,  there  (bail  be  allowed 
to  tbe  maker  of  the  malt  which  (hall  be  gaged  upon  the 
floor,  after  it  hath  been  thrown  out  of  the  ciHcrn  30  hours 
or  more,  and  before  it  (hall  be  dried,  ten  bufhels,  for  the 
difFerence  between  the  quantity  when  it  is  making  upon 
the  floor,  and  when  it  is  dried.    /  28.  ' 

But  if  any  malcfter  (h^l  not  wet  or  fteep  his  barley  or 
other  corn,  in  the  ciftern,  uting  fat,  or  other  veflel,  fo 
as  the  fame  be  covered  with  water,  and  continue  fo  co* 
vered  for  40  hours  before  he  take  the  water  from  it,  be 
(hall  not  be  entitled  to  the  faid  allowance  of  four  bufliels 
in  every  20  as  aforefaid.     33  <?•  2.  r.  7,  /  64. 

The  maltfter  (hall  monthly  make  entry  at  the  oflice  of 
excife,  of  all  the  malt  made  (either  for  fale  or  not  for  (ale) 
in  fuch  month  J  on  pain   of  lol.      12  An.Jl.  \.  t.  2. 

And  he  (hall,  within  four  months  after  entry,  psyoiF 
the  duties,  on  pain  of  forfeiting  double ;  and  hfter  fuch 
default,  he  (hall  not  fell  or  carry  out  any  malt  until  the 
duty  is  paid,  on  pain  of  double  value.  Id,f  6.  1  G.ft.%. 
c.  2.  /.  8. 

After  the  duty  is  paid,  if  any  quantity  ftall  be  damaged 
by  the  (inking  of  the  ve(rel  in  which  the  malt  Ihalt  be 
tranfporied  from  one  part  of  the  kingdom  to  another;  the 
juflices  (hall  at  thfe  next  feflions,  on  proof  of  fuch  damage 
and  of  the  payment  of  the  duty,  fettle  the  quantity  of  the 
damage,  and  the  allowance  to  be  made  in  refped  thereof, 
and  give  a  certificate  of  the  fum  allowed,  which  (half  bear 
the  fame  proportion  to  the  whole  duty,  as  the  danuge 
(hall  bear  to  the  value  of  the  malt  $  on  producing  of  which 
certificate,  the  ofiicer  (hall  repay  or  allow  to  the  proprietor 
the  fum  certified*     12  /fn.Ji,  i.  c.  2.  /.  14. 

But  where  fuch  lofs  (hall  happen,  the  perfon  who  (hall 
fuftain  the  fame,  (hall  three  days  before  the  next  feflion$ 
leave  notice  thereof  in  writing  with  thecolle6^or  pf  the 
didtrid  where  the  lofs '(hall  happen,  and  of  his  intention 
of  applying  Co  the  faid  feflions.    /  15* 

Af^fr 
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After  the  duty  is  paid,  if  any  malt  Ihall  be  deftroyed  Dra«b«c]e  for 
by  fire,  by  burning  of  the  place  where  it  is  kept  5  or  periQi  «"»**  pai&e4, 
by  water,  by  calling  away  of  the  veflol  in  which  it  is  tranf- 
portcd }  the  owner  may  make  proof  thereof  by  two  wit-^ 
liefies  on  oath,  and  of  his  having  paid  the  duty,  at  the 
next  quarter  feffions,  where  fuch  accident  (hall  happen; 
who  fliall  grant  a  certificate  of  fuch  lofs,  on  producing  of 
which,  the  duty  (hall  be  repaid,    /•  27. 

But  feveral  a6ts  power  was  given  to  thecfScers  to  com*  Compoaadiof, 
pound  for  the  duties  upon  malt  to  be  confumed  in  private 
families  at  7s.  6d.  a  head  by  the  year;  but  this  having 
been  found  to  be  the  occafion  of  great  frauds^  this  power 
is  aboli(hed  by  23  G.  3.  c,  64. 

No  malt  entered  and  made  for  exportation  only,  (ball  MtUingmiltfor 
be  liable  to  ihe  duties ;  and  no  drawback  (hall  be  allowed  ««po'^*»«n- 
for  any  malt  exported.    }2  G.  ^*  4*  /  48.   33  G«  2.  r.  7. 

/  14- 

But  the  maker  (hall  be  allowed,  in  confid/eration  of  hit 

extraordinary  charge  and  trouble,  3d.  for  every  quarter 
made  for  es^portacioo.  12  G.  c.  4.  y.  59.  27  G.  3.  r.  1%, 
$cbid,  (F). 

And  by  the  i  G.  3.  r.  3.  There  (hall  be  allowed  for 
every  ;iO  quarters  of  grain  made  into  malt  for  exportation, 
thirty  quarters  of  malt,  and  no  more,  on  exportation, 
though  by  fleeping  it  (ball  run  out  into  any  greater  quan- 
tity,   /p. 

And  the  majcer,  before  he  (hall  begin  to  wet  or  fieep  any 
keeping  of  corn  |o  be  made  into  malt  for  exportationi 
ihall  leave  notice  in  writing  with  the  officer,  of  the  quan- 
tity  of  corn  intended  to  be  conratned  in  each  fieepingi  on 
pain  of  50  K ;  and  the  fame  (hall  be  kept  feparate  fr6m  all 
other  corn  to  be  made  into  malt  for  home  confumption, 
po  pain  of  5  8.  a  bu(hel.     12  G.  r,  4.  /  49.  58. 

And  no  maker  of  malt  (hall  begin  to  wet  cornfto  make 
intp  malt  for  exportation,  above  fix  days  before  all  the 
corn  be  may  have  working  on  his  floors  for  home  con« 
fuoiption  (hall  be  dried  off;  nor  (hall  he  begin  to  wet  corn 
(or  home  cpnfumption,  above  fix  days  before  all  the  corn 
CMi  his  floors  for  exportation  be  dried  and  locked  upi  on 
paio  of  5s*  a  bu(hel.    /.  50. 

And  the  maker  (hall  keep  the  whole  quantity  of  his 
corn  making  into  malt  for  exportation,  of  one  fteeping  or 
wetting,  when  the  fame  (hall  be  on  the  kiln,  or  after  it 
(hall  be  taken  oiF  the  kiln,  feparate  from  any  former  fteep* 
ing  or  wetting,  until  it  hath  been  meafured  in  prefence  of 
tlic  officer^  on  pain  of  50 1.    3  G»  a*  c.  y,  /•  i6« 

And 
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And  the  officers,  during  the  deeping  of  the  com  fo  in- 
tended for  exportation,  and  till  it  be  dried  and  locked  up, 
may  gage  and  take  an  account  thereof,  in  all  irs  opera* 
tions,  ai  in  cafe  the  duties  were  to  be  charged  thereon, 
12  G.  €*  4.  /.  52* 

And  perfons  oppofing  the  officers  in  the  execution  of 
this  a£i,  fhall  forfeit  50 1.     12  G.  c.  4.  /  58. 

And  the  faid  maker  fhall  give  notice  in  writing  to  the 
officer,  or  leave  notice  at  the  next  excife  office,  of  the  hour 
when  he  intends  to  take  any  malt  oiF  the  kiln,  that  he  may 
attend  the  meafurin^ ;  and  after  it  has  been  meafurcd,  ic 
ihall  (on  pain  of  50 1.)  be  immediately  carried  on  Ihip* 
board,  or  elfe  into  fiorehoufes,  to  be  provided  by  fuch 
maker,  to  be  there  kept  apart  from  all  other  malt,  under 
two  locks,  one  to  be  provided  by  the  proprietor,  and  tne 
pther  by  the  officer,  at  the  expence  of  the  proprietor, 
whereof  one  key  to  be  kept  by  the  proprietor,  and  the 
other  by  the  officer,  till  the  fame  be  delivered  out  for  ex- 
portation.    12  G.  ^.  4.  /  51.  58.     36.  2.  c*  7.  /I  17. 

And  if  he,  or  any  per  Ton  with  his  privity,  (hall  open 
fuch  lock,  or  make  other  entrance  into  the  place,  cr  carry 
any  of  it  away,  without  confent  of  the  officer,  or  notice 
given  to  him,  he  (hall  forfeit  lool.    3  G.  2.  r.  7.  f.  18. 

And  when  any  maker  or  proprietor  (hall  be  defirous  to 
take  away  any  of  the  malt  for  exportation,  and  (ball  there* 
of  give  notice  in  writing  to  the  officer  40  hours  before  the 
time  he  (hall  defire  to  take  out  the  fame,  cxpreffing  in  fuch 
notice  the  quantity  of  the  malt,  and  the  port  to  which  it 
is  to  be  removed;  the  officer  (hall  attend  at  the  place 
where  the  malt  is  locked  up,  and  fee  it  meafured  and  de- 
livered out.     ixG.  f.  4.  yi  53. 

And  the  officer  (hall  keep  an  account  of  the  malt  fo 
delivered  out,  'and  of  the  perfon  to  whom  it  belongs,  and 
fiiall  give  fuch  perfon  a  certificate  to  the  officer  of  the  di- 
vtfion  to  which  it  is  intended  to  be  removed,  who  (hall 
file  the  faine,  and  make  an  entry  thereof;  and  if  the  pro- 
prietor (hall  negled  to  deliver  fuch  certificate,  he  (hall 
forfeit  50 1.    /.  54. 

And  perfons  intending  to  (hip  malt  for  exportation, 
fhall  give  at  leaft  48  hours  notice,  before  they  begin  to  put 
it  on  board,  to  the  officer  of  the  port  in  writing,  of  the 
hour  when  fuch  (hipping  is  intended  to  be  begun,  and  the 
name  of  the  (hip;  00  pain  of  58.  a  bufhel.    /.  57. 

And  during  the  (hipping,  at  all  fuch  times  as  the  pro- 
prietor (hall  not  be  a^ually  (hippif)g  merchandizes,  the 

hatches  of  the  (bip  Ihall  be  kept  locked  with  two  locks  at 

each 
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each  hatch,  one  to  be  provided  and  the  key  kept  by  the 
proprietor,  and  the  other  by  the  officer ;  and  the  hatches 
fliail  be  fo  kept  locked,  from  the  time  the  (hips  (ball  be 
loaded  till  they  be  ready  to  fail.    /  56. 

And  perfons  breaking  open  the  hatches  of  any  (hip  lb 
locked  up,  (hall  forfeit  50  I.    /  58. 

And  the  officers  may  not  only  attend  the  meafuring  of 
fiich  malt,  but  continue  on  board  the  (hip  till  they  be 
cleared  of  their  ports.    jC  55. 

And  if  it  (hall  be  relanded  after  (hipping  for  exportation^ 
befides  the  penalty  of  the  bond  which  (hall  be  given  for 
its  exportation,  the  fame  (hall  be  forfeited,  and  treble  the 
▼alue*     I  G.  3.  r%  3*  /.  ii* 

And  the  maker  who  (hail  ufe  any  fuch  ftorehoufe  for 
keeping  of  malt  for  exportation,  (hall  every  nine  months 
after  the  laft  clearing,  clear  out  the  fame  on  pain  of  50!. 
3  G,  2.  r.  7.  /.  20. ;  or  59.  a  bu(bel.  12  (7.  c*  ^  /•  57^ 
And  by  the  i  G.  3.  c.  3.  he  (hall  clear  out  in  15  months; 
on  pain  of  50L    /  15,  16. 

And  if  any  unmalted  oats  Or  barley  be  found  mixed 
among  malt  (hipped  for  exportation,  the  perfon  (hipping 
the  fame  (ball  forfeit  5  s.  a  bu(hei.     6  C  r.  21.  /  4. 

And  if  ground  malt  (hall  be  exported,  it  (hall  be  com- 
puted at  fo  many  bufhels  as  it  contained  before  it  was 
ground.     12  i/».  ft.  i.  c*  1.  /•  30. 

The  penalties  relating  to  this  article  (except  where  it  is  Power  of  the 
other  wife  above  direded)  (hall  be  fued  for,  levied^  and  mi-  juft^cn. 
tigated  as  by  the  laws  of  excife,  or  in  the  courts  at  ffyf^ 
minfteri  and  be  employed  half  to  the  ufe  of  the  king,  and 
half  to  him  that  (hall  fue.    Id.  J.  9.   24  G,  z.  c.  40.  /.  33. 

Pesfeos  aggrieved  by  any  judgment  of  the  juftices,  may  Appeal, 
appeal  to  the  next  quarter  feffion?,  giving  fix  days  notice 
in  writing:  but  if  there  be  not  fix  days  between  the 
order  of  the  juftices  and  the  feffions,  the  appeal  may  be  at 
the  fecond  feffions.  12  An.  ft.  1.  c.  2.  /•  37,  38.  i  G.  2. 
^•.2.  r.  i6.  /•  3. 

And  the  feffions  may  award  cofts  to  either  party,  to  be 
levied  by  warrant  of  the  jufiices  or  two  of  them,  on  tha 
goods  of  the  party.     12  /fir.  ft*  i.  c.  2.  /.  38. 

And  no  certiorari  (hall  be  allowed,  to  fet  afide  any  order  Csrtionti* 
irfthejoftices.    /I  37- 

And  all  malt  in  cuftody  of  the  maker  (hall  be  liable  to  Mtit  lUbkto 
the  duties  and  penalties  in  the  fame  manner  as  if  he  wert  <^*  ^^^^  **^ 
ihe  lawful  owner*    Id.  /.  10.    28  G.  3.  €.  37.  /•  %u         P**^^**^ 

Mum.    SeeExciaa.  (Ah.) 
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Eiportatioa.  t^apcT  which  htth  paid  the  duff  mty  be  exported,  iod 

alfo  books ;  and  drawbacks  are  to  be  allowed,  AibjeA  to 
tbe  regulatiooa  in  this  and  former  afts  relating  to  the  ex- 
portation of  paper.  26  O,  3.  €.  78.  /,  19.  34  G.  '3* 
#.  ao.  /  28,  9,  30, 1,  2,  3,  4. 

And  the  officer  who  Ihall  attend  to  fee  the  fame 
packed  in  order  to  be  exported,  fliall  take  off  the 
ft  amps  from  each  ream  or  bundle ;  and  if  any  perlbn  (ball 
obfiru^  him  herein^  he  (ball  forfeit  50U    26  G,  3.  c.yj* 

(^porutWo.  And  by  2;  (?.  3.  r.  13.  certain  duties  were  impofedoii 

paper  imported }  but  by  34  C?.  3.  r.  ao.  thofe  duties  are 
repealed,  and  other  duties  granted  in  lieu  thereof,  /i  u 

But  old  rags»  old  ropes,  or  junks,  or  old  fiQiing  sets,  may 
be  imported  duty  free.     11  G»  c.  t.  /.  to. 
Importing  Aod  by  32  G.  3.  c.  54*  the  officers  of  the  cuftoms,  where 

printed,  painted,  g^y  printed,  painted,  or  ftatned  paper  (hall  ))e  imported* 
«rlUiMd  paper,  g^j^,,  ^^f^  ^^^  f^^^  ^^  ^^  marked,  and  (hall  provide  pro- 
per frames  and  (lamps,  and  fuch  numbers  or  marks,  aa 
they  (ball  think  fit}  and  if  any  perfon  (hall  counterfeit 
or  forge  any  frame,  number,  or  mark,  or  the  impreffion 
of  the  fame  upon  any  fuch  paper,  he  (hall  forfeit  lool. 
or  (ball  counterfeit  or  forge  any  ftamp  or  feal  fo  provided, 
or  counterfeit  or  refemble  the  impreffion  of  the  fame, 
thereby  to  defraud  his  majefty,  he  (hall  forfeit  500 1,  r  And 
if  any  perfon  (hall  fell  any  printed,  painted,  or  ftained 
paper  with  fuch  counterfeit  ftamp,  knowing  the  fame,  he 
fliall  forfeit  50 1.    /.  l. 

And  if  any  perfon  ihall  wilfully  cut  out,  obliterate,  or 
deface  any  fuch  frame  mark,  number,  or  mark,  or  fuflfer 
the  fame  to  be  done,  he  (hall  forfeit  50L  for  etery  piece*. 

And  if  any  perfon  (hall  fraudulently  aiSx  upon  any  fuch 
-  piece  of  paper,  any  frame  mark,  ftamp,  or  feaf  which 
bath  been  before  ufed,  he  (hall  forfeit  50!.  and  alfo  every 
fuch  piece  of  paper.    /.  3. 

And  after  ift  /fug.  1792,  if  any  perfon  (ball  make  oath 
before  two  commiffiooers  within  their  limits,  or  elfewhere 
before  one  jufiice,  that  he  hath  reafon  to  fufpeff,  thatany 
.foreign  imported  printed,  .painted,  or  ftatned  paper,  for 
which  a^duty  ought  to  have  been  paid,  is  in  the  cuftody  of 
.  any  paper  ftaiaer,  or  perfon  dealing  therein,  or  other  per- 
fon for  his  ufe,  without  having  fuch  ftamps  or  feals  as 

aforcfaid  i  they  may  authorize  aoy.officec.  of  the  cuftomt 

or 


€lCti%     f Paper.  J  143 

or  tfxcifey  with  the  affiftaoce  of  a  cooftablci  in  the  day 
time,  XQ  fearch  for  the  fame  s  and  to  open  doors^  chefts, 
trunks,  and  packagest  and  the  paper  fo  found  unflamped 
(ball  he  forfeited,  and  may  be  feizedby  any  officer  of  the 
cuftoms  or  excife.  Provided  always,  that  no  remnant  or 
pieoe  of  fuch  paper,  being  of  lefs  length  than  exprcfled  by 
fnch  frame  mark  fo  found,  having  fuch  ftamp  or  feal  as 
aforefaid  at  one  end  thereof,  fhall  be  forfeited,  by  reafon 
of  not  having  fuch  ftamp  or  feal  at  both  ends  thereof : 
Aad  if  any  per(bn  (hall  obftruft  any  of  the  faid  officers  in 
the  execution  of  their  duty  herein,  he  fliall  forfeit  50). 

And  to  prevent  frauds  in  adding  to  any  piece  or  rem- 
nant of  fuch  paper,  after  the  fame  hath  been  fiamped  or 
fealed,  and  alio  to  prevent  the  importation  of  any  fuch 
paper  without  being  damped  or  fealed  as  aforefaid  ;  if  any 
piece  or  remnant  of  fuch  foreign  imported  paper,  not 
having  fuch  frame  mark  and  damp  thereon  as  aforefaid, 
(or  having  the  fame  at  one  end,  or  both  ends  thereof,  and 
being  of  a  greater  length  by  half  a  yard  or  more  than  by 
fuch  mark  is  exprcfled,)  (ha)l  be  found  in  the  pofleffion  of 
any  printer,  painter,  or  ftainer  of  paper,  or  dealer  therein, 
the  fame  (hall  be  forfeited,  and  may  be  feized  in  manner 
aforefaid ;  and  the  pcrfon  in  whofe  pofleffion  the  fame 
(ball  be  found,  (hall  alfo  forfeit  50 1.    /*  5. 

All  penalties  and  forfeitures  by  this  z£i  impofed  may  be 
fued  for,  recovered,  levied,  or  mitigated  as  by  the  laws  of 
excife,  or  in  the  courts  at  fVtJlminftir^  half  to  the  king, 
and  half  to  him  who  (ball  fue.    /•  6. 

And  by  34  G.  3.  c,  ao.  if  any  perfon  (hall  import  for  Tmportint  book*^ 
fale  any  books  firft  compofed,  written,  or  printed  and  pub-  for  fale  lirft  ^ 
li(hed  in  this  kingdom,  and  re*  printed  in  any  other  country;  ^""'^^'°  '^j* 
or  (ball  knowingly  fell,  publi(h,  expofe  to  fale,  or  have  refpnotediiita/ 
in  his  pofleffion  for  fale  any  fuch  book ;  he  (hall  forfeit  the  other. 
fame  and  alfo  lol.  and  double  the  value  of  fuch  book, 
which  may  be  feized  by  any  officer  of  the  excife  and  cuf- 
toms, and  the  fame  (bail  be  forthwith  made  wafle  paper. 

/•57- 

Provided,  that  this  (hall  not  extend  to  any  book  that 

has  not  been  printed  or  re-printed  in  this  kingdom  within 
20  years  before  the  fame  fliall  be* imported,  nor  to  any 
book  re*printed  abroad  and  inferred  among  other  books  or 
traAs  to  be  fold  therewith  in  any  colle^ion  where  the 
greateft  part  thereof  (hall  have  been  firft  compofed  or  writ- 
ten abroad.     M 

And 
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And  by  14  <?.  J.  f.  41 .  ^/T  2.  every  pater-Jiainir^  ot* 

-  mtf^fr  offapir^  (ball  take  out  a  licrnce  from  the  office  of 

excife,  for  which  he  fhal!  pay  2 1,  and  (hall  renew  the  fame 

annually,  ten  days  at  leaft  before  the  end  of  the  year,  on 

pain  of  forfeiting  20 1,    f.  \.  *]. 

But  perfons  in  partnerflitp  need  not  more  than  onelU 
"cence  for  one  houfc^    /  8. 

By  34  G.  3  c.  20.  /  53.  the  21  G.  3.  r.  24.  for  grant- 
ing duties  upon  paper,  &c.  i«  repealed* 

And  by  27  G  3.  c.  13.  and  27  G.  3.  f.  31.  certain  do* 
ties  were  impoTed  on  paper  made  in  Gnat  Britain^  which 
duties,  by  34  G»  3.  c,  20.  /.  i.  are  repealed  jjexcept  the 
duties 'r>n  paper  printtd^  painiei^  or  Jlainsd  in  Gnai  Britain 
to  ferre  for  hangings  and  other  ufes. 

And  in  lieu  thereof  the  following  duties 
(hall  be  paid : 

And  t^txy  pound  weight  avoirdupois  of  pa- 
per, fit  or  proper,  or  that  may  be  ufed  for  writ^ 
if*i%  drawiniy  or  printing ;  //r/  hant  papers^  and 
cartridge  papers^  made  in  Gnat  Britain^  an  ex- 
cife  duty  of  -  • 

For  every  pound  weight  of  coloured  papers, 
and  tvhited  krown  papers^  (except  elephant  and 
cartridge  papers,)  fit  for  wrapping  up  goods, 
and  not  fit  for,  or  capable  to  be  ufed  for  writ- 
ing, drawing,  or  printing ;  a  duty  of 

For  every  pound  weight  of  brwDn  paper  fit 
for  wrapping  un  goods,  and  not  fit  for,  or  ca- 
pable to  be  ufed  for  writing,  drawing,  or  print- 
ing; a  duty  of  -  - 

For  every  pound  weight  of  every  other  fort 
or  Icind  of  paper,  not  hereinbefore  enumerated 
or  defcribed,  (except  papers  com mon I y  called 
/heating  paper ^  and  button  paper,  or  butten 
i§ard)  \  a  duty  of  -  • 

For  every  hundted  weight  (and  fo  in  pro- 
portion for  a  greater  or  lefi«r  quantity)  of 
pajieb^ard^  milUeard^  2n6f.aieboardi  a  duty  of 

Kor  every  hundred  weight  (and  fo  in  like 
proportion)  of  gUzid  paper  for  clotbiert  and 
bot'preffert\  a  duty  of 

Which  faid  duties  (hall  be  paid  by  the  makers  thereof 
refpeAively;  and  AiaII  be  under  the  management  of  the 
commiffioners  of  excife.    /.  2,  3. 

And  all  paper,  proper  either  for  writingi  drawing,  or 
priming)  elepbaot  papers,  and  cartridge  papers  made  in 

I  Gnat 
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OfMtf  BritmM^  Hull  be  denominttcd  papen  of  the  firft  daft : 
all  ooloared  papers  and  whiced  brown  papen,  (not  being 
elephaat  or  cartridge  paperi,)  proper  for  wrapping  up 
gooda,  and  not  capable  of  being  ufed  for  writing,  drawing 
or  priming!  (hall  be  denominated  papers  of  cbe  fecooi 
daft;  and  all  brown  paper,  proper  for  wrapping  up 
goods,  and  not  capable  of  being  ufed  for  writing,  draw* 
ing  or  printing ;  flull  be  denominated  paper  of  the  third 
daft :  and  every  other  fort  of  paper,  not  cpamerated  or 
ddcfibed  in  any  of  the  three  claflfes  aforefaid  (except  pa* 
pers  called  (heating  paper,  and  button  paper,  or  buttoa 
board)  |.  ftail  be  denominated  papers  of  the  fourth  daft : 
and  all  pafleboard,  millboard,  fcaleboard,  ajid  glased  pa- 
per for  dotbiers,  and  hot  preflers;  flull  be  deoomtnaied 
paper  of  the  fifth  clafs.   /  4. 

And  every  maker,  before  he  fliall  begin,  fliall  make  en*  Plicftormik. 
try  in  writing  at  the  next  excife  ofllce,  of  every  mill,  work*  ^"'(^^[^^c* 
houfe,  or  other  place  by  him  made  ufe  of  for  making,  ^^^^''"^    f 
drying,  or  keeping  paper,  or  materials  proper  to  be  i|iade 
into  papery  and  of  all  vats,  prefles,  utenliU  or  veflels  ufisd, 
or  intended  to  be  ufed,  in  making  the  fame;  on  pain  of 
forfeiture  thereof,  and  alfo  50  L    /  5. 

And  all  fuch  paper  fliall  be  made  up  by  the  maker  into  Pa^,  *e.«a  be 
farm,  to  coofift  of  twenty- four  flieets  each;  which  fliall  >n^«ttp>«««r- 
immediately  be  made  up  into  ream  or  btrndUt^  each  fuch  ^'  t«**i>^ 
ream  to  confift  of  twenty  fuch  quires,  and  each  fuch 
boodle  to  confift  of  forty  fuch  quires ;  and  all  fuch  pafte* 
board,  millboard,  fcaleboard,  and  gUsed  paper  refpedively^ 
fliall  be  immediatdy  made  up  into  par(§l$^  each  fuch  pared 
to  contain  even  dozeiM  of  flieets,  and  not  left  than  twenty* 
fear,  nor  more  than  feventy-two  flieets  to  each  parcel ; 
and  all  quires,  reams,  and  bundles  of  paper,  and  all  parcels 
of  pafleboard,  millboard,  fcaleboard  or  glased  paper,  Ihall 
be  deemed  to  confift  of  fuch  quantities  refpeAivdy,  and 
of  no  other;  and  if  any  fuch  maker  fliall  make  up  the 
fiime-  cdntrary  to  the  dirrdions  aforefaid,  be  fliall  forfeit 
the  ftme,  and  alfo  50I.  for  every  fuch  offence.    /  6. 

And  t^ttj  maker  whofe  mill  or  workhoufe  is  fituate  in  H^r^or 
any  city  or  market  town,  who  fliall  have  anjr  paper,  paflfe- 
bpard,  millboard,  fcaleboard,  or  glaxed  paper  to  be  weighed 
and  charged  with  the  duty,  fliall  give  twenty-four  hours 
(dfewhetc  forty-eight  houri)  previous  notice  in  writing  to 
the  aficer  of  excife,  who  fliall  attend  %  and  fuch  makqr  or 
bis  fervant  fliall  produce  to  fuch  oflicer  the.  whole  thereof^ 
tied  up  in  the  manner  following,  (viz.)  all  fuch  paper  fliall 
be  indofed  and  itc4'iip  with  fln>i^  thread  or  firing  in  eo^ 
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?^Sf.contaitiifig  one  ream  or  bun<il«  cbdii  zwA  Hot  oiore 

^  kfs  I  and  all  Ajch  pafteboad,  iiiiUboard,  Icakboard 
^y  glazed  j>aper»  fhall  be  'tied  up  with  ftrong  thread  or 
Ariog  in  Aich  parcels  as  aforefatd  ;  atul  tht  difFtrent  facta 
#f  fudi  t4)read  or  ftring  iliall  pafc  oyer  and  aciofs  each 
^kcr  at  ttie  middlb  of  the  rean)  or  bundle;  aad  wber«  ih« 
dtfferent  parts  of  fuch  Aring  (hall  crofs  each  other,  the 
floK  fliaii  be  f>afled  from  thef^ce  over  and  acrofs  the  enda 
^fid- fides  of  fuoh  ream  or  bundle  ^  and  on  «acli  cover^ 
tiaofc  fliftll  already  be  marked,  written,  or  printed  by> 
t^  maskex^  in  Jairg&and  legible  charaiSlers,  and.  \%  words  at 
J^n^th,  the  cU.Ls  qf.  the  paper  inclofed  In  each  fjiph  cover« 
diAingtti^ng'in  which  ol>iie  aforefaid  f9ur  lirftciafliss,  tlie 
A^iy  is^^'hargeable^  together  with  the  numtwr  of  fach  neaoa 
or  bundle,  accord ingt  to  the  numbers  of  each  fuch  claff 
^  9  made,  at  fuch  niill^  during  the  then  current  qiiartc^r  of 
a  yeajr,  .to  be  computed  frogi  the  5th  January^  5th  Aprils* 
5th  yi^iji,  or  iot4>  of  'OJJobtr^  as  the  caic  may^  xequixa 
In  each  y^eer,  fuch  number  to  be  taken  progreflivel y,  be* 
ginning  at  onc^,  and  fo  onwards  according  to  the  number 
'  qf  reams  or  bundles  of  each    fuch   clais,    made  at  fuch. 

mill  in  each  fuch  q^ar«ter.}  and  on  each  fuch  parcel  of 
V         *  p^A^boardi  millSoard,  fcaleboard  and  glazed  paper  fhall  be 
marked   in.  like   manner,    before  it  bie  produced  to  the 
qfScer,  a  defcriptiot)  cf  fuch  parcel  and  whether  it  i$  pade- 
board,  naillboard^  fcaUboard,  or  glazed  paper,  a^d  iho 
'       Dumber  of  (beets  in  eaoh  parcel,  together  with  the  pro- 
gceffive  number  of  fuch  parcel  made  by  fuch  nuker  at  fuch 
i»t)l,  during  the,  then  current  quarter,  commencing  as 
aforefaid:  and  if  fuch  maker  diall  not,  at  the  time  men** 
lioned  in  Xuch  nouce*  produce  to  Ctjcb  officer,  all  the 
pti^r,  pa(leboar<ie<pill board,  fcaleboard  and  glazed  paper, 
for  wh^ich  any  dut,y  is  to  be  charged,  tied  up,  and  the  pro- 
per clafs,  and  o^hcr  maaers  herein  before  prefcribed  marked 
tbieroon  ',  fuch  notice  flull  be  void,  and  be  (hall  be  obUgad 
to  give  a  fre(h  and  like  notice  before  any  account  (ball  bo 
taken  or  theduty  charged;^  and  before  he  (hall  remove  the 
(tame  from  the  mill  whtte  made«    /,  7. 
Stampitoba        •  'And  the  commiiiioners  of  excife  ihall  provide  ftamps* 
piovidcd,  and      And  if  any  perfon -fhaU  counterfeit  any  fuch  (lamps;  or 
utfMmfthe'^'  ^*"  counterfeit,  fo^ge,  or  r<»femblc  the  mark  upon  any 
l»me, or rdliflg    cover,  wrapper,  or  label. afExed   to  any  quantity  of  pa- 
wirii  fomd         pori  or- (ball  knowingly  hav^  in  his  pofTeffion  any  counter* 
ampi.  ^1^  (bmpa,  or  (hall  fell  any  fuch  paper  with  a  counter^ 

^it  or  forged  (lamp 'thereon,  knowing  the  fame  ;  -or  (hall 
put  any  cover  upoft-  ^o^  fuch  parcel  or  hundie  which  hai 
I  .  #i©t 


Irattem  duly  fatff red,  or  (hsli  ufip  »ny  cover  or  wrapper 
which  has  bffon  ufed  before ;  ihen,  in  every  fucb  cafcy 
every  TiichoficAder  Aiojl  forfeit  500  I.    /  8»  9. 

Ami  as  food  as  f«*ch  ofncer  U  fatisfied  that  the  condir  DireAionsfor 
11008  hereiffi  fpecified  h^ve  been  complied  with,  he  (hall  <>«»P«»k  P>P«r. 
aftx  on  every  fuch  buodle  or  parcel ,  a  proper  label  to  dei^ 
note  the  4uly  being  To  iiharged^  ai)d  dull  write  bis  paine 
«pon  QAch,  logether  wub  the  day  on  which  the  duty  was 
charged.     Aod  if  «ny  perfon  ftall  wilfully  deface  or  alter  Defadjig aMrM 
tlu:.(ksie,  or  apy  pjirr  thereof,  be  ib^ll  forfeit  50 1.  fpr  everjr 
fiiflh  offence,    fk  10* 

Aui  any  oft^ier  may  open  any  fuch  ream  or  bundle  of  Officers  mif 
paper,  and'^tabe  piif  a  farople,  not  exceeding  one  (heet  out  **^*  <"»?!«••. 
of  each  quire  (pgying  9  market  price  for  the  fame  if  d^- 
aaanded)  ;  and  if  he  ftaJi  diff:over  therein  any  paper  of  ft 
diffisrenc  clafi  than  ibat  which  (halj  be  denotpinated  oo 
the  cover«  the  fame  (hall  b«  forfeited  and  may  be  feizej^ 
«ad  the  perfyn  who  (bail  b^VA  Qiarked  anj  fuch  falfe  clafa» 
Iball  forfeit  50 1,  for  every  fuch  offence,    f.  ii. 

And  every  fach  mak^r  (^all  Qnce  in  every  fixwe^ks,  Satriast»bt 
make  entry  in  Wfiuog  ftt  the  jc^cife  oQce,  which  entry  fliall  a»a4«  tun  Aa 
contain  the  quaniity  of  paper  made  )  and  alfo  the  plaflea  *'^^- 
of  all  fuch  paper  according  to  the  four  clafles  aforefaid  ; 
aad  the  number  of  reanii  and  bundles  of  fuch  paper,  ap4 
the  weight  of  eaeh  }  -aQd  alfo  the  nuipb^erp  quantitv,  an^* 
weight  of  f«ich  bundles  or  parcels  of  paper  in  the  ^ftn  cla(^ 
na  aforefaid,  made  by  him  within  fuch  fix  weeks,  oa  - 
pata  of  forfeiting  50 1,  which  entries  (ball  be  verified  upon 
oath  (to  be  adminiftered  hy  the  o0icers  of  excife  without 
fee)  by  the  maker  or  his  chief  workman :  Provided  that 
no  fuch  maker  (ball  be  obliged  to  go  further  than  the  n^xf 
market  town,  for  the  making  of  f\icb  er)try»    /  la^ 

And  every  maker  (ball,  within  fix  weeks  after  bo  fhall  Aod  dothi  te 
make  or  ought  10  have  made  (ucb  entry,  pay  the  duiies,  on  ^  '^^^* 
pain  of  forfeiting  double  duty.    /•  13. 

And  no  maker  (ball  remove  from  the  mill  where  tbt  ^•v^  not  to  be 
fame  (hall  be  made,  any  paper  or  articles  aforefaid,  until  ""o'^JJI^  JJ,"*"  ** 
fuch oAcer  ball  have  taken  an  account  thereof;  nor  in  any  ^^^ 
Icfs  quantity  than  in  a  ream  or  bundle,  nor  without  having 
thereon  the  cover  in  which  the  fam^e  waa  charged  with  th/s 
iluty  :  nor  (ball  remove  any  fvich  paftebpard,  millboard, 
fcaleboard  or  glazed  paper  io  any  leU  quantity  than  the 
entire  parcel  in  which  the  duty  )vas  charged,  nor  until 
weighed  and  charged,  and  damped,  marked,  and  labeiUd 
eaaforeiaid  \  and  the  cover  ftamped,  and  the  officer's  name, 
togecheir  with  the  d^y  and  year  when  the  duty  was  charged, 
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,  and  the  feveral  mat'ert  and  things  berein  before  preferibel 
marked  on  fuch  cover;  on  pain  of  forfeiting  the  fame» 
and  alfo  50 1.  for  every  fuch  offence,  together  with  tbe 
package  containing  the  fame,  and  the  horfes,  cattle,  car- 
riages, boats,  barges,  or  other  veflels  ufed  in  removing 
thereof;  which  may  be  feized  by  any  officer  of  excifa 
14  G  3.  e.  i8.  feff.  %.  /  5.  34  G.  3.  €.  ao.  /  14, 
When  to  be  ft.       And  no  maker  (hall  remove  any  papier  or  articles  afor^ 

wri^in^'tiia  to  ^'^  ^^^^  ^^^  P'^^^  where  the  fame  was  weighed,  and  the 
bTkeprSparatr!  datycharged,  in  lefs  than  twenty-four  .hours ;  and  (hall  keep 
.fuch  as  have  been  weighed  /eparate  for  twenty-four  houn, 
unlefs  fooner  re*wetghed  by  the  furveyor  or  ftfpervtfor,  to 
the  end  that  the  fame  may  be  re-^weig^ied  by  fuch  furveyor 
or  fupervifor  after  fuch  officer ;  and  if,  upon  rc^weighing^ 
any  additional  weight  (hall  be  ^  found,  the- fame  (hall  be 
charged  with  the  duty  according  to  fuch  lafti-mentibned 
weieht;  and  if  any  fuch  maker  (hall  offend  herein,  he 
'   flisU  forfeit  50 1.  for  every  fuch  offisnce.    34  G.  3.  c.  20. 
/is. 
ifty  bt  fesMvsd      Provided  neverthtlefs,  that  nothing  berein  fball  extend 
«^Mie  iiiNi  to  lo  prevent  any  maker  from  fending  paper  firom  the  mill 
tag  aoaol!         where  made,  upon  giving  forty-eisht  hours  notice  in  writ- 
ing to  the  officer,  to  any  other  mill  to  be  (ised  and  fini(h- 
ed,  in  order  that  fuch  officer  may  attend  and  uke  an  ac- 
'  count  thereof;  and  provided  that  the  fame  be  removed 
with  a  proper  certificate  from  fuch  officer ;  and,  when  fo 
removed  to  fuch  milU  the  fame  fliall  be  uttder  the  like  di- 
redf ons,  as  to  ftamping  and  other  matters,  as  if  it  had  been 
finilhed  at  the  mill  where  made ;  ahd  fuch  maker  (hall,  for 
the  breach  of  any  of  the  diredions  aforefsid,  be  fubjcA  to 
the  like  penalty,  as  he  would  have  been,  if  fuch  paper  had 
not  been  removed.    /  t6. 
Ptper  ftinpcd         And  every  maker  (hall  keep  all  paper  which  hath  been 
IP  bt  ktpt  ftpa.  charged  and  ftamped,  apart  from  all  paper  which  hath  not 

been  charged  and  ftamped ;  and  alfo,  all  paper  of  oneda(s 

feparaie  from  paper  of  another  clafs ;  on  pain  of  forfeiting 

50  !•  for  every  fuch  ofience.   /  17. 

Officort  mtf  And  any  officer  of  excife  may,  by  day  or  night,  (but  if  in 

enter  and  lake    |||q  ^\^^  ||,ci,  \^  j^^  prefcncc  of  a  c6nftable,)  enter  into 

any  mill,  workhoufe,  or  other  place  entered  or  made  ufe  of 
by  any  maker  for  making,  keeping,  or  drying  paper,  or 
materials  proper  to  be  made  into  paper,  and  by  weighings 
tale  or  otherwifo,  may  take  an  account  of  the  kinds  and 
quantities  of  paper  which  (hall  have  been  made,  and  (hall 
•nuke  a  report  thereof  in  writing  to  tbe  commiifioners  of 
excifr,  or  whom  they  (hall  appoint,  leaving  a  copy  of 

fuch 
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lach  report  under  his  hand  with  fuch  maker  (if  demanded 
In  writing) ;  and  fuch  report  (hall  be  a  charge  upon  fuch 
maker ;  and  if  fuch  officer  (hall  refufe  to  give  or  leave  a 
^py  of  bis  report  in  writing  at  the  time  of  taking  fuch  ac- 
count (being  demanded  as  afor^faid),  he  (hall,  for  every 
fuch  offence,  forfeit  40  s.  to  fuch  maker.    /.  18. 

And  every  maker  (half  keep  fcales  and  weights,  and  Mikertoluip 
Ihali  permit  Tuch  officer  to  uk  the  famp ;  and  if  he  (hall  ^'^^ 
provide  or  ufe  any  falfe  fcales  pr  weights,  or  pra&ife  any 
oevife  to  prevent  fuch  officer  from  taking ^he  true  weight; 
fae  (hall,  for  every  fuch  offence,  forfeit  100 1.  together  with  . 
fuch  infufficieot  fcales  and  weights,  which  may  be  felled 
by  any  officer  of  excife.    /.  19. 

And  every  maker,  wbcin  required  by  fuch  officer,  (ball»  Aii4  to  tffift  In 
'with  a  fufficient  nunAber  of  his  fervants,  affift  in  weighing  *^<>ibiaf. 
9nd  taking  an  account ;  on  pain  of  forfeiting  50 1.  /.  zq. 

And  in  weighing,  the  turp  of  the  fcale  (hall  be  in  favour  Tarn  of  the 
of  the  crown,  and  in.  lieu  thereof  there  (ball  be  allowed  to  ^^^*  « 

the  maker  alh*  upon  every  loolb.  and  fo  in  proportion 
for  a  greater  or  lefler  quantity.     Provided,  that  no  weighl  Kot  left  thin 
lefs  than  ilb.  (ball  be  ufed  i  on  pain  of  forfeiting  fuch  al-  >  >^  «>  ^  s^^* 
lowance.    /•  ai,  22. 

And  in  cafe  any  paper  or  articles  aforefaid  (hall  be  Paper,  fte.  iraa«. 
fraudulently  bid  or  concealed,  with  intent  to  defraud  bis  Je  iSSdted*  ** 
majcfty  of  the  duties,  the  fame  (hall  be  forfeited,  together 
with  the  package  containing  the  fame,  which  may  be  fet^d 
by  any  o^cer  of  excife.     And  the  better  to  enable  aqy  Officenmtj 
fuch  officer  to  difqover  the  fame,  if  he  (hall  fufpeA  thi|t  UmcH. 
uny  fuch  paper  is  hid  or  cohcealed  in  any  place  within  the 
limits  of  the  chief  office  in  Ltmbn^  upon  oath  made  before 
€wo  commiffioners  or  one  juSice  for  the  county,  city,  or 
liberty  where  fuch  place  (ball  be ;  or  if  in  any  other  ps^rt 
of  Gnat  Britain^  then  before  one  juftice  of  th^  county  oc 
place  where  fuch  officer  (hall  fufpedt  the  fame  to  be  depo«> 
filed ;  fuch  commiffioners  or  ju(iice  may^  if  they  judge  it 
reafonable,  by  fpecial  warrant,  empower  fuch  o$cer  by 
day  or  night,  (but  if  in  the  night  in  the  prefei^ce  of  a  con- 
jRable,)  to  enter  fuch  fufpedled  place,  and  to  fei^e  and 
carry  away  all  fuch  paper,  &c.  as  they  (hall  there  find  fq 
forfeited,  together  with  the  package  containing  the  fame  ; 
and  the  per  Ion  iii  whofe  cuflody  the  faine  (ball  be.found^ 
Ihall  alfo  forfeit  50  L    /  23. 

And  no  (fattioner  or  dealer  in  paper  (hall  receive  ihtohis  SutloBcn  not  to 
pofleffion  any  paper  made  in  Gnat  Britain^  which  (hall  not,  !^'^  ^'  ^' 
ac  the  time  of  receitring  it,  be  an  entire  reaai  or  bundle,  and,  n»«,  ftcl'* 
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indofed  In  a  cover  or  wcapper  (tamped  as  aforrfaid,  toge« 
ther  with  the  officers  name  and  day  when  the  duty  was 
charged,  and  the  claf^  marked  thereon  ;  oh  pain  of  for- 
feiting 50 1,  together  with  fuch  paper,  which  may  be  feizcd 
by  any  officer  of  excife.  /.  J4. 
Wnppcrinotto  ^  ^nJ  ^q  fuch  (tationer,  dealer,  or  other  perfon,  ihall 
tp^deftrojcd«     Tcturh   to  any  maker,  nor  to  any  mill,  wo.khoufe,  or 

ether  place  for  the  ute  of  fuch  maker,  any  wrapper  or  co- 
ver which  has  been  before  ufeJ  ;  but  the  fame  (hall,  upon 
opening  any  fuch  re^m  or  bundle,  forthwith  be  de({royed  : 
^nd  no  fuch  maker  (hall  receive  or  fuffer  to  be  returned  to 
him,  or  to  be  kept  at  any  mill,  workhoufe,  ftorehoufe, 
room,  or  other  place  to  him  belonging,  or  at  any  other 
place  {tit  his  ufe,  any  fuch  wrapper,  cover,  or  label  which 
has  been  before  ufed  ;  on  pain  of  forfeiting  tool,  together 
with  fuch  wrapper,  cover,  or  label,  which  may  be  feized 
by  any  officer  of  excife,    /  25. 
Kot  to  fvteoa  to       Provided,  that  nothing  herein  (ball  extend  to  any  wrap- 
tttumTu^'     P^^  ^^  cover  Which  hath  been  opened,  containing  therein 
like^.  the  fame  identical   ream  or  bundle  of  paper  which  was 

(ent,  and  is  returned  on  account  of  being  diflilced  and  re- 
fufcd  by  the  perfon  to  whom  the  fame  was  fenr.    Jl  26. 
Papwr  tnd  nten-        ^^^  j)}  paper,   pafteboard,    millboard,  fcaleboard  and 
ffa^duty.  glazed  paper,  and  all  materials  and  utenfils  for  the  makmg 

thereof  in  the  cuRody  of  the  maker,  or  other  perfon  in 
ttuH  for  him,  (ball  be  liable  to  and  chargeable  with  all 
debts  and  duties  for  paper  in  arrear  and  owing  by  fucli^ 
maker,  and  (hall  alfo  be  fubjed  to  all  penalties  and  for- 
feitures incurred  for  any  offence  againfl  this  ad.  f.  27. 
28  G.  3.  c,  37.  /  21. 
Koof  ofir»  pa-  And  if  any  queftion  (hall  arifc  whether  any  paper  is  bc- 
fer  being  of  cbe    jonsina  to  the  clafs  marked  on  the  cover  or  wrapper,  (al- 

fUfi  marked  10         .     &     &-     .  ^    ,.  ,  .  j  •     *  i_ 

li^ ea  tbp o^ocr.  though  fuch  paper  thall  appear  to  have  been  entered  in  the 

officers  books  a?  belonging  to  fuch  clafs,)  the  proof  there- 
of (£all  lie  on  the  owner,  by  the  oaths  of  two  (kilful  and 
experienced  witnefle?.      3^^-  3.  c.  10.  f»  ^$* 
0|»ftra^iog  pffi.        And  if  any  ptrfon  (hall  afTault,  oppbfe,  mqleft,  ob(!ru2)^| 
^"«  or  hinder  any  officer  in  the  due  execution  of  this  afl,  he 

(hall  forfeit  100 1,     f.  36, 
piford  »fi4  Books  printed  at  Oxford  or  Cambridge y  iri  LatinJ  Greek, 

p4ifibffi4se«  Oriental,  or  Noithern  Tanguages ;  and  alfo  Bibles,  Tcf- 

^ments,  Pfalm  Books,  or  Books  of  Common  Prayer^ 
printed  either  in  thofe  univerfities,  or  b'ythe  king*s  primer, 
(ball  have  drawbacks  allowed  00  certain  conditions.  /  37» 
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Provided  always,  that  pafteboard  made  wholly  of  paper  padeloird  nor  • 
Which  hath  paid  the  duty,  Ihall  not  be  charged  with  any  ^ubk  to funbtr 
further  duty  upon  the  iheets  being  pafted  together.   /  42.»  "*'* 

Provided,  that  nothing  herein  (ball  extend  to  alrer  or  ThifaAnott« 
affed  the  provifions  contained  in  32  G.  3.  c.  54.  /  47.       "'*''  3»  G.  j. 

And  if  any  perfon  feall  counterfeit  any  ftamp,  or  coun-  Colt*terffi:i«| 
terfeit  or  forge  any  ilannp,  mark,  or  feal  upon  any  parcel  or  rorgmg 
of  paper;  or  knowingly  have  any  fuch  in  his  pofleffion  ;  **•{>•»*<• 
or  (hall  knowingly  fell  or  have  in  his  poiTcdion  any  paper- 
marked  ^ith  a  counterfeit  or  forged  ftamp  $  or  put  the 
fame  upon  any  foreign  paper,  which  has  not  been  duly  cn-J 
tered;  or  (hall  affix  upon  any  ream  or  quantity  of  paper 
any  (lamp  which  hath  been  before  ufed ;  he  (hall  forfeit 

jOOL  /•  48. 

And  if  any  fuch  paper,  pafleboard,  millboard,  fcale*  Aiio«noct^liv 

board  or  glazed  paper,  for  which  the  duty  hath  been  paid,  2111^*^'*'" 

ihall  be  damaged  by  the  cafting  away  or  finking  of  the  veT* 

M  in  which  the  fame  (hall  be  tranfported  from  one  part  of 

this  kingdom  to  another,  the  juftices  where  fuch  accident 

flull   happen   (hall   at   the   next   quarter  feflionl^   upon 

proof  of  fuch  damage,  and  of  payment  of  fuch  duties  ai 

aforefaid,  determine  the  quantity  of  damage  done  to  fuch 

paper,  and  the  allowance  to  be  made  in  refpedi  thereof  | 

and  (hall  give  a  certificate  under  their  hands  and  feals,  or 

two  of  them  prefent  at  (uch  fefBons,  of  the  fum  allowed;  • 

which  allowance  (hall  bear  the  fame  proportion  to  the 

whole  of  the  duties  fo  paid,  as  the  faid  damage  (hall  ap« 

pear  to  bear  to  the  value  of  fuch  paper  before  the  fame  wai 

lb  damaged ;  and  upon  producing  of  which  certificate  16      / 

fhe  officer,  he  (hall  repay  or  allow  to  the  proprietor  of 

fneh  paper  out  of  the  duties  paid  for  the  fame,  fo  much 

money  as  the  fum  certified  by  the  faid  juftices  Qiall  amount 

«nto  ;  or  in  defaiitt,  fuch  proprietor  may  dedu6k  the  fame, 

oat  of  any  fubfequent  monies  becomiiig.due  for  paper 

made  by  htm.    /,  49. 

Provided  always,  that  the  perfon  who  (hall  fu(lain  fuch  Notice  of  ipplf. 
lofs,  (b'all,  three  days  before  fuch  feffions,  give  or  leave  no-  Xwmcc.       * 
tice  in  writing  thereof  with  the  col  led  or  of  thediftn^,  and 
of  bis  intention  of  applying  to  fuch  feffions.    J.  50. 

And  by  27  &  3*  ^*  13-  for  every  yard  fquare  of  paper  Duty  on  paiatci 
which  (hall  be  printed^  fainted^  oxjlaintd^  in  Gnat  Britain^  P*P«'* 
to  ferve  for  hangings  or  other  u(es,  (pver  and  above  the 
duties  jpayable  for  fuch  paper  before  the  printing  thereof,) 
fball  be  paid  by  the  jprinter,  painter,  rr  (lainer  i^d. 

By  \o  An.  c,  19.  all  pcrfons  who  (hall  primt^  painty  or  Paper  ftainer  to 
^ain  anj  fafcr  toi  fale,  or  not  for  fale,  (hall  leave  notice  in  «ni««  *^»  n*«« 
I,  L  4  writing 


%wk  piMttl       writing  tt  the  next  excife  office,  of  bu  name  end  placrof 
•Me.  abode,  and  of  the  placet  ufiHiUy  made  ufe  of  in  making  tbo^ 

fame  i  on  pain  of  forfeiting  30  L    /  43. 

A^  no  perfon  (hall  ufe  any  drying  place^  or  other 

place  for  making  the  fame  fit  for  ufe,  other  than  fuch  of 

wbicb  be  hath  given  notice  in  writing  to  the  officer  \  on 

the  penalljf  of  ao  I.    /.  44, 

eiRcm  to  ukt       And  the  officer  fliall  be  permitted  Xo  take  an  account  of 

u  tccoMti        ^11  pjp^f  in  th^  pofleffion  oJP  any  one  u(ing,  ftaining,  painu 

ing,  or  printing  paper  |  and  if  hindered,  the  ofiender  (hall 
forfeit  ao  1.    y.  50. 

And  before  any  paper  (hall  be  printed,  painted,  or 

ilaioed,  the  officer  (hall  be  permitted  iQ  take  an  account  of 

the  quantities  and  dimenfiona  of  all  paper  jn  the  pofieffioa 

•iri  ft»n  nMtk    of  any  fuch  ftainer ;  and  (hall  mark  every  (heet  a|id  piece 

eftry  AMt.        ^ith  ^  ftamp,  to  denote  that  fuch  account  haa  been  taken« 

1  G.  t.  36,  /  17* 
And  to  mike  And  after  &^.  ift,  1786,  every  paper  ftainer  (hall,  tmce 

•any  ofp«pcr.     in  every  fortnight,  make  entry  in  writings  upon  oath,  or 

on  the  oath  of  hia  chief  workman,  at  the  next  office  for 
the  faid  duties,  of  all  paper  by  him  printed,  painted  or 
ftaincd,  within  that  time,  and  fuch  entry  (ball  contain 
the  ^inda  and  quantitiea  thereof  refpefiivcly  \  00  pain  of 
50 1.  26  G.  3.  €.  78,  /•  a. 
^ki  to  W  And  every  ftainer  (hall,  within  a  fortnight  after,  pay  th^ 

f^*  dtttiea  for  all  fuch  paper,  on  pain  of  fbrfeiiing  double  di^ty ; 

and  no  perfon,  after  default  in  payment,  (hall  fell  or  delivef 

out  any  p^per,  until  he  hath  paid  the  duty,  on  pain  of  for^ 

feiting  double  the  v«ilue  thereof.    Id*  /  3* 

Mt*k  OR  ^ptr        And  before  any  paper  (ball  be  printed,  painted^  «f  flainr 

btfoic  ^cing.  f^^  the  officer  fliall  be  permitud  to  take  account  of  the  di« 

menfionsy  and  (hall  ftamp  or  feal  every  (beet  and  piece,  to 
denote  that  fuch  account  hath  been  uken :  and  where  % 
(ingle  (beet  (hall  be  painted,  the  fame,  (hall  be  produced 
to  the  officer,  who  (hall  take  an  account  thereof;  and  if 
he  find  that  every  (beet  ia  marked  or  ftam^,  he  (hall 
tW^Mttlbrtd,  meafure  the  fame  ;  and  mark  fuch  Iheet  at  both  enda,  with 

%  frame  marki  denoting  the  meafure  thereof,  and  with  fuch 
other  number  or  mark  as  the  commi($oner8  fhall  direA  ; 
And  if  any  perfon  (hall  begin  to  print,  paint,  or  ftain  any 
ihect  of  paper  belbre  it  is  fo  qieafurcd  and  marked,  h# 
(hail  foifeit  20  !•  and  alfo  fuch  paper»  wbi^h  may  befeixcd* 
li.  /  5. 
To  bt  «iMkH  And  aa  foon  as  any  paper  (h^Jl  hav^  been  pript^,  pain^r 
afur^cioi*     ^j^  ^  flained,  with  any  colour  or  Agufe,  the  efl^cer  fliall 

take  an  account  and  charge  the  duties^  and  (halVftaoip 

every 
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eveiy  piece  where  a  fing)e  (heett  arjboch  ends :  Afid  if  Mf 
fach  flatner  (ball  remove  or  fend  away  any  piece  or  Cbeet 
of  fuch  paper  before  the  fame  has  been  taken  aocottn^of 
and  ftamped  at  aforefaid,  he  (hall  forfeit  50  K  and  alfo  fuch 
papcr^  which  may  be  feized.    /^r/«.9» 

And   if  any  officer  (hall  nifs  any-*  quantity  of  pap<r,  Offircnto 
whereof  he  had  fo  taken  an  account,  and  (ball  not*  on  rea*  ^i^'^^P^fw 
faaaUe  demand^  receive  faitsfaAion  what  is  become  of  it^  *"     ^ 
be  may  charge  the  duties  foe  it.     1  G.Ji.  2.  c*  36.  /  17* 
^  G.  3.  €»  78.  /.  lO. 

And  pieces  cut  into  famples  or  remnants^  (ball  be  ftamp*  Pfceacotlato 
td  by  the  officer^  to  whom  (ix  hours  notice  (hail  be  given  ^"^P^ 
hy  fuch  fiainer,  of  ibe  time  be  intends  to  cut  the  bme, 
a6  G,  3,  ^.  78. /.  8. 

And  00  perfon  (ball  reaioire  any  fuch  painted  paper,  n<)^ taster*.  . . 
until  the  officer  hath  taken  an  account  of  the  quantity  ^^^^^ 
thereof^  and  until  every  piece  or  parcel  (ball  be  marked  or  ctkco. 
ftamped ;  on  pain  of  20 1. :  And  the  faid  paper  being  found 
jo  the  poiicffion  of  any  ftationer  or  other  dealer,  or  other 
pcrfofl  for  his  ufe,  (bail  alfo  be  forfeited,  i  G./t^  2.  c.  36. 
/.  l8. 

And  every  ftainer  ibtll  keep  all  paper  by  him  printed.  Piper  wirurvif*, 
painted,  or  (lained,  and  which  hath  not  been  ftamped  and  |f  ||^^ 
charged  wiih  the  duties,  fepsrate  from  the  paper  that  bath    '     ** 
^n  charged,  on  pain  of  50  K    26  G.  3.  ^.  78.  /  1 1 . 

And  if  any  ftainer  (ball  fraudulently  bide  or  conceal  any  Cooccalii^ 
printed,  painted,  or  ftained  paper,  with  intent  to  defraud  P*<^* 
bis  majefty ;  he  fliall  forfeit  lOoL    Jd.  f.  iz. 

And  no  ftainer  (ball  keep  any  paper  which  hath  been  lUcflnf  paper 
marked  and  fbmped  in  any  unentered  place  :  And  if  any  iQu»*nttn^ 
paper  which  bath  been  printed,  painted,  or  ftained*  whe-  ^*^ 
Cher  marked  or  ftamped,  or  not,  mall  be  found  in  ihe  pof- 
ieffion  of  any  ftainer  in  fuch  unentered  place,  he  fliall 
forfeit  50  L  and  alfo  the  paper,  which  msy  be  feized.   U. 

And  upon  oath  made  before  two  commiffiooers,  or  one  Surptavd  placet 
jufiice,  by  any  per(bn,  that  be  bath  rcafon  to  fuijped  or  '^  ^  ftarchc^. 
believe,  that  any  fuch  paper  is  in  the  cuftody  of  any  ftain* 
cr,  or  other  perfon  trading  therein,  without  having  there* 
upon  fuch  fiamp  as  by  this  z6t  direfled ;  the  faid  com- , 
miffioners  or  juftice  may  i(rue  their  warrantor  order,  au« 
tborifiog  any  officer  for  the  faid  duties,  with  the  affifiance 
of  a  ponftable,  in  the  day  time,  to  fearcb  for  the  fame,  and 
ao  open  doon*  chefh,  trunks,  and  packages,  and  to  feizie 
fuch  paper,  and  to  bring  the  fame  to  the  next  excife  office, 
whicl^  (ball  be  forfeited :  and  if  any  perfon  (ball  obftruA 

X  or 
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6r  hinder  any  fuch  oflS^r^  from  entering^  si^  fiicfi  pticr, 
tnd  in  feting  and  carrying  away  fbch  paper  j  he  fliklVfor* 
feit  501.^-*-— Provided,  that  no  remnant,  boing  'of  left 
kngth  than  fbaU  be  exprefled  by  the  frame  mark  fherfion, 
fo  found  having  the  Aamp  at  one  end  thereof^  fliaHr  be  for* 
felted  by  reafon  of  not  having  the  ftamp  at  both  ends  there- 
©f.     Id.  /.  17. 

And  to  prevent  fraud  by  adding  to  the.  length  of  any 
piece  of  ftained  paper,  after  the  Itme  hath  been  (Vamped 
at  both  ends  ^  if  any  piece  or  remnafnt  of  ftained  paper, 
not  having  fuch  ftamp  and  frame  mark  thereon,  or  at  one 
end  thereof  only,  and  being  of  a»  great  or  greater  length 
than  fball  4>e  exprciTcd  by  fuch  frame  mark  $  or  having 
fuch  marks  at  both  ends,  thereof,  (ball  be  of  a  greater 
kngth.  by  half  a  yard  or  mo/e  than  expreffed  by  foeh  frame 
mark  ;  the  fam^  (hall  be  forfeited,  and  may  be  fei^ed,  and 
the  ftainer  or  dealer  in  whofe  pofTeffion  the  fame  ii  found, 
ihaH  forfett  50 1.    /  i9. 

And  if  any  perfon  (ha)l  counterfeit  or  forge  any  frame, 
number,  or  mark  ufed  by  the  officers,  or  the  tmpre(Bon  of 
the  fame  upon  any  paper  to  be  printed,  painted,  or  ftained, 
he  (hall  forfeit  100 1. :  Or  (hall  counterfeit  or  forge  any 
ftamp  or  feai  to  Tefembic  thofe  provided  in  purfuance  of 
this  a£l,  or  the  impreffion  of  the  fame  upon  any  paper  in 
order  to  df  fraud  his  majefty,  he  (hall  l>e  guilty  of  felony 
without  benefit  of  clergv:  And  if  any  perfon  (ball  fell  any 
paper  with  fuch  counterfeit  ihmp,  knowing  the  faiae,  with 
like  intent^  he  (hall  forfeit  lool.    /  13. 

And  if  any  (Vainer  (hall  wilfully  cut  out,  obliterate,  or 
deface  any  Aich  mark  or  ftamp,  or  wilfully  fuffer  the  fame 
to  be  done ;  or  (ha)i  by  any  means  or  contrivance  affix 
upon  any  piece  of  paper,  any  frame  mark  or  ftamp,  which 
ihali  have  been  before  affixed  on  any  other  piece  of  paper, 
with  intent  to  defraud  his  majefty,  he  (hall  forfeit  50  )• 

Printed,  painted,  or  ftained  paper  may  be' etported  on 
certain  conditions  fpecificd  in  the  %&,\  but  the  fame  (hall 
not  be  permitted  to  be  packed  up  in  order  to  be  exported, 
not  having  the  ftamps  by  this  a£V  direded,  and  alfo  the 
frame  marks  plain  at  both  ends  of  every  piece,  where  a 
Angle  fiieet  -,  and  the  officer  who  (hall  attend  to  fee  foch 
<paper  packed  up,  fliall  mealure  the  fame,  and  fee  that  the 
faid  ftan>ps  and  frame  marks  arfccut  oflFfrom  both  ends  of 
^every  piece  or  iingle  flieet.     26  G.  3.  c*  78.  /.  19.. 

All  penalties,  fines  and  forfeitures,  ftiall  be  (ued  for,  xt^ 
covered,  leyiedj  and  miugated  as  by  the  lawt  of  exoifCf  or 

in 
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in  the  courts  at  Wtftmirifliry  half  to  the  king,  and  half  to 
him  Who  (hall  inform  or  fue.  26  G.  3.  r.  78.  /•  20. 
34  G.  3.  f.  20.  /  52. 

And  all  paper,  materials,  and  utenfih,  in  etiftody  of  the  Uatttfibfiabbi 
maker,  or  of  any  to  his  ufe,  or  in  truft  for  him,  Ihall  b^ 
liable  to  all  duties  in  arrear,  and  to  all  forfeitures  relating 
to  the  faid  duties,  !n  the  fame  manner  as  if  the  oileoder  or 
debtor  were  the  lawful  owner.  10  An.  c.  19,  /.  55J 
28  G.  3.  c,  37.  /.  21.  I 

For  the  fiamp  duties  on  paper,  fee  title  ^tdlTTp^F- 

XUI.  Plate. 

t 

9>«r  making  cf  plate. 

To  prevent  frauds  in  the  true  making  of  plate  it  il  Aflayenb 
enafied  by  the  12  &  13  W'  c  ^.  the  1  An.fi.  1.  ^  9.  and 
13  C  3*  r.  52.  that  (bcfides  the  city  01  London)  Tork^ 
Bxeter^  Briftoi^  Chefltr^  Norwich^  Niwcaftli  upon  Tyne^ 
Sheffield^  znd  Birmingham,  (hall  be  appointed  for  the  af- 
faying  and  marking  of  p]ate« 

And  the  goldfmiths,  filverfmiths,  and  platcworkers  in 
the  faid  places,  (hall  be  incorporated  into  a  Company  and 
chufe  wardens  yearly. 

And  an  aflayer  (hall  be  eteded  by  the  company  in  each 
of  the  faid  places,  who  (hall  take  an  oath  of  office^ 

And  by  the  faid  ads,  every  goldfmith,  filverfmith,  and  Maker  to  be 
plateworker,  within  the  faid  places,  and  elfewhere,  (hall,  ««««<  w>»h  the 
before  he  takes  upon  him  to  exercife  the  faid  trade,  enter  ^md'j?  '  * 
his  name,  and  mark,  and  place  of  abode,  with  the  war- 
dens of  the  company  where  an  afTayer  is  ;  and  if  he  (hall 
not  make  fuch  entry,  or  (halJ  ftrike  any  other  mark  but 
what  is  fo  ehrered,  he  Ihall  forfeit  double  value,  half  to 
the  king,  arid  half  to  him  that  (ball  fue  in  any  court  of 
record  in  the  county  or  place  ^here  the  offence  (hall  be 
committed. 

And  every  goldfmith,  filverfmith,  and  plateworker,  in-  AflaytDi* 
habiting  Where  there  is  nbt  an  afTayer,  (hall  firft  fix  his 
mark^  and  then  fend  it  to  an  afTayer ;  and  if  it  be  found 
by  the  afTayer  to  be  of  the  finenefs  of  the  (landard,  then 
be  (hall  mark  it:  And  if  any  fuch  perfon  (hall  make  any 
plate  (lefs  in  finenefs  than  the  Itandard}  or  put  any  to  fale 
(except  what  by  reafon  of  its  fmallnefs  is  nqt  capable  oF 
the  touch)  before  it  (hall  be  afl'ayed  and  ihatVed,' he  Oialt 
forfeit  the  fame  or  the  value  thereof. 

And  by  24  G.  31  r,  53.  every  working  gold  or  filver- 
fmith fiiail  fend  to  the  anay  office,  all  plate  made  by  him 

to 
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^o  be  touched  or  aflayed,  and  wttb^  every  parcel  OxbII  ttni 
a  written  note^  conuining  the  day  of  the  month,  and 
year,  the  name  of  the  maker,  and  place  of  his  abode,  and 
alfo  the  ^eciei  in  fi|ch  parcel,  and  number  of  each  fpecies, 
with  the  total  weight  of  each  parcelj^  and  the  duty  payable 
for  the  fame*  /.  4. 
riamtftlytfia  And  as  to  the  (inenefs  thereof  by  the  (landard,  it  ia 
taa4aN«  enacted  by  the  6  (?.  r.  u .  that  plate  may  be  made,  either 

aceordine  to  the  old  ftandard  (of  1 1  ounces  and  2  peony 
weights  fine  filver  in  every  pot^od  troy  ]  ^  or  according  to 
the  newilandard  (of  11  ounces  and  10  penny  weights)} 
but  difierently  marked.    7^  41  • 
IIj,^  That  is  to  fay,  plate  of  1 1  ounces  and  2  penny  weightSj^ 

fliall  be  marked  with  the  maker's  mark,  viz.  the  firft  let- 
ters  of  hia  chriQian  and  furname  i  the  mark  of  the  g^d- 
imiths  company  in  L^nJan^v'z.  the  leopard's  h^ad,'lioi\ 
paflants  and  a  diftind  variable  mark  to  denQte  the  year  | 
(or,  with  the  mark  of  the  worker  or  maimer,  and  with  the 
ipark  appointed  to  be  ufed  by  the  aff^yera  at  the  fpver4 
lefpedive  places :) 

And  plate  of  11  ouocea  «nd  10  penny  weighta  ihall  be 
marked  with  the  maker's  mark,  viz.  the  firft  letters  of  his 
chriftian  and  furname ;  and  the  mark  of  the  (aid  company* 
tria^  a  lion's  head  yerafcd,  the  figure  of  a  woman  called 
Britannia^  and  the  faid  mark  or  letter  to  denoce  the  year  \ 
(or,  with  the  mark  of  the  worker  or  maker,  and  the  mark 
of  one  Qf  the  faid  cities  or  towns  refpe<^ively.}  12  G.  a« 
<.  26.  /  5. 
Ai(Ri&KkM\  And  moreover,  all  plate  Ihall  be  marked  with  a  new 

mMik  and  dvtj.  mark  of  the  hinges  hgad  btixde  the  old  marks,  and  the  du- 
ties (hall  be  paid  previous  to  the  marking  thereof;  that  i^ 
to  fay,  for  scdd  plate  made  in  Gnat  Britain^  8^s.  an  ounce, 
and  filver  plate  6  d.  an  ounce  over  and  above  all  former 
duties.     24 G.  3.  c,  S3*  /  *•  5v 

The  faid  duties  on  plate  made  in  Gnat  Briiain  to  be 

under  the  management  of  the  commiffioners  of  (lamps,  f^  %• 

And  no  gold  or  filver  plate  (ball  be  fold  or  exchanged 

until  marked^is  aforefaid,  on  pain  of  50  J.    /  S* 

Alimranct  to  But  the  duties  (ball  be  returned  for  all  plate  defaced  for 

WflMdt.  being  coarfcr  than  the  fiandard  (if  no  fraud  appear}*     And 

an  allowance  of  one  fifth  part  (ball  be  made  for  good|Lfent 
to  be  aflayed  in  a  rough  (tate.    /  7.  lo. 
Goods  cittpicd«       And  the  (aid  duties  (ball  not  extend  to  any  jewellers 

work  other  than  mourning  rings,  nor  to  any  jointed  nigl^^ 
car*  rings  of  gold,  or  gold  fprings  of  lockets,  or  togooda 
excepted  by  izG.  2.  c,  z6«    Ii%  /•  9^ 

BM 


/ 


€ttitt,    (Plate.)  isl 

But  hj  30  G.  3.  r.  31.  the  excepttonii  in  1 2  (?•  2."  e.  sdb 
•re  repealed  $  atid  it  is  enafied,  that  nothing  in  the  faid 
a£b  of  12  G.  2.  r»  26.  or  24  (?•  3.  v.  53.  (hall  extend  !• 
oblige  any  of  the  followiog  wares  of  filver  to  be  ftamped 
or  marked,  viz.  chains,  necklace,  beads,  lockets,  any  phil- 
ligree  work,  Ihirt  buckles,  or  broaches,  ftanped  medals^ 
or  fpouts  to  china,  ftone,  or  earthen*ware  teapcfts,  or  any 
of  them,  of  any  weight  whatfoever..  For  any  tippings^ 
fwages,  or  mouots,  or  any  of  them,  not  weighing  10 
penny  weights  of  filver  each,  except  only  necks  and  collars 
for  cailors,  cruets,  or  glafles,  appertaining  to  any  fort  of 
ftandf  or  frames.    /  3*  4. 

And  nothing  in  either  of  the  faid  ads  fliall  extend  to 
oblige  any  wares  of  fiWer  whatfoever,  not  weighing  5 
penny  weights  of  filver  eich,  to  be  ftamped  or  marked  aa 
aforefaid,  except  necks,  collars,  and  tops  for  caftors* 
cruets,  or  glafles  appertaining  to  any  fort  of  ftands  or 
frames,  buttons  to  be  affixed  to  or  fet  on  any  wearing  ap» 
parol,  folid  fleere  buttons,  and  folid  ftuds,  not  having  a 
•biflWed  edge  foldcred  on  {  wrought  feals,  blank  leals,  tot* 
tie  tickets,  (hoe  dafps,  patch  boxes,  fait  fpoons,  fait  (hovels^ 
fait  ladles,  tea  fpoons,  tea  ftrainers,  caddy  ladles,  buckles 
(ihirt  buckles  or  brbaches  before- mentioned  excepted), 
and  pieces  to  garoiih  cabinets,  or  knife  cafes,  or  tea  cbefti^ 
or  bridles,  or  ftatids,  or  frames.    /.  5. 

Licence  of  dealers  in  plate. 

No  perfon  who  (hall  trade  in,  vend,  or  fell  any  gold  Uesassf 
or  filver  plate,  or  any  goods  or  wares  in  which  any  gold 
or  filver  (hall  be  manufaQured,  (hall  by  himfelf,  or  by 
any  other  employed  by  or  for  him,  either  publickly  or  prt* 
vately,  trade  in,  vend,  or  fell  any  piece  of  plate  or  goods, 
or  any  ware  in  which  the  quantity  of  gold  (hall  be  of  the 
weight  of  two  ounces  or  upwards,  or  in  which  the  quan* 
tity  of  filirer  (ball  be  of  the  weight  of  30  ounces  or  up^ 
tvardi ;  unlefs  he  (hall  have  firft  paid  a  duty  of  51.  for  a 
licence,  to  be  granted  by  the  officers  of  excife.  And  the 
fame  (hall  be  renewed  annually  ten  days  before  the  end  of 
the  year;  on  pain  of  forfeiting  20 1.     31  (?.  a.  r.  33. 

/  J*  4«     3^  ^*  ^-  ^*  H*  /  3- 

Apd  by  i9<;.  3.  r.as-     21  (?.  3.  r.  ty.  and  22  C  3. 

€.  oo.  a  further  duty  of  3  five  pir  centt.  are  impofed. 

But  per(pns  in  partnerlhip,  carrying  on  their  trade  in 

'  one  hooie  or  (hop  only,  (ball  not  be  obliged  to  take  out 

■ore  tb^  one  JiccQce  for  one  year.    31  G.  a.  <.  32.  /  7. 

Provided 
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Providc4  that  no  pcfipD  (hall  be  liable  Co-  take  out  tnjr 
iiceiM^e  fair  trading  in^  v/^ndiog,  or  feUiiig  any  quamity  qf 
gold  HOC  egcofding  two  penny  weights,  or  of  filver  not 
exceeding  fiv#  penny  weighUt  "»  ?ny  onf  iepar^te  ^s4 
diftinft  ware  or  pi^ce  ofj^^lf.     39  Gp  2.  f.^f-  /  i» 

All  perfona  vfing  the  trfid<e  of  ielUng  gold  or  (liver  pl4tf« 
or  any  goods  ^  wares  oompofed  o^  gold  or  filver,  pr  in 
wbipb  any  gold  or  ftlv^r  (hall  be  vmnixh&^T%i  \  aod  alio 
all  perfons  employed  to  fell  an|f  g9)4  or  filver  plate^  or  any 
fuupb  goods  PC  jwgres  9fareff^d,  al  a^y  audion  or  publicl: 
|alf  \  (1)^1  ^f fpedively  b^  de^imd  traders  in,  ieUen,  or 
venders  of  gold  or  filver  plate>  a^d  /hall  take  out  ^  Ucaooe 
for  the  fame,     31 G  %,  i.  J9*  fe  6« 

No  pawnbroker  fb4l  by  bi/pff If*  or  by  any  other  for 
hia  benefit,  (either  publicly  o^.  privately^)  trade  in  or  (cU 
any  gold  or  filver  plate,  pr  any  goods  or  wares  in  which  any 
gold  or  filver  (hall  be  manufadlurcd  }  and  no  pertbn  by 
himfelf,  or  by  9iny  other  for  his  benefiTf  ihall  uie  the  ci'adf 
ofa/efiner  of  gpld  or  filveri  without  taking  out  and  re- 
iieviog  yearly  fuch  lioence  as  aforefaid.     3a  G.  %•  t,  24* 

And  every  fuch  pawnbroker  and  refiner  (ball  be  deemed 
to  ufc  the  trade  of  ielling  or  vending  gold  or  filler 
plate.  'M  ' 

And  if  any  pawnbroker  (hall  trade  in  or  fell  any  gold  or 
filver  plate,  or  any  goods  or  wares  in  which  any  'gold  or 
filver  fliall  be  roanufadpred,  or  ihall  praAife  the  bufinefs 
of  a  refiner,  without  fuch  licence,  or  (hall  not  have  re- 
newed the  fame  yearly,  |iad  made  fuch  paymeni  as  afore- 
(aid  %  be /ball  forfeit  aol.     /^> 

No  licence  (hall  authorife  any  perfon  to  whom  the  fame 
.nay  be  granted,  and  wbo  (hall  fell  fuch  gold  or  (ilver  plate 
in  (bops,  to  trade  in  or  fell  fuch  gold  or  filver  plate  in  any 
other  (bop  er  pia^s  except  in  fuch  houfes  or  places  there- 
uata  belonging,  wherein  he  (ball  inhabit  and  d^well  at  the 
time  of  granting  fuch  licence,  or  in  booths  or  ftaUs  at  fairs 
or  marjceci,     31  G.  a*  r  32.  /  y. 

Profecutions  for  oflFences  stay  be  in  the  courts  at  /i^* 
minftir  \  or  otherivife,  if  within  the  limits  of  the  chief 
office  of  exciie  in  L^ni9n^  the  fame  may  be  before  three 
commi(Eoners  of  excife,  and  in  cafie  of  appeal  before  the 
^oqimiffioncrs  of  appeal  \  and  jBJfewhere,  before  ti|^ juf- 
tices  refiding  near  to  the  place  whore  the  offeiKe  was  com- 
mitted.   /•  It. 

And* the  faid  comnaiiifioo^ra  of  c;xcife,  and  commiff oners 
Iqj  Vf^^  ('n  ipaie  of  appefd)«  and  juQices  rdjpoftiveiyt 

ihall 


fliftll  n^^B  complaint  or  ibfornstfion  oo  oaib  fumoiQO  the 
pftrty  aficufedi  and  upon  hit  appeajraiKic  of  cootoAiptjiiall 
proceed  to  the  examination  of  the  fad  ;  and  on  due  proof 
mmdc  tlMteof  bycr^nfeflMis  or  oath  of  one  viknefs,  fliall 
givejtfdgaieiit ;  and  iflue  MrarranD  under  their  hand^  for 
levyiog  the  penalties  by  diftf>efs  (if  not  redeemed  in  14  * 
daya)  ;  and  for  want  of  ftiAcient  diftrtfs,  (hali  imprifon 
the  offoidcr  till  (ati»fa£lipn  be  made.     Id.         ^ 

And  they  may  mitigate  t)ie  bud  penalties  of  20 1,  as  by  Mitlptioa. 
the  lavM  of  «xcife.     3-2  G^  1.  r»  24.  /  8. 

Periooa  aggrieved   may  appeal   to  the  next  fedioott  AppcaU 
31  G.  a.  €•  32.  /I  1 1« 

Ail  ^offiritiirea  (ihe  oeoedafy  chargei  for  the  neooirery   Difpoiki  of  cha 
thereof  being  firft  dedaaed)  (ball  be  diftributedi  half  to  the  for/citutt. 
king,  aAd  ^alf  to  him  who  Aall  inform  or  fue.    /•  12. 

By  tbe  ijG,  3.  £•  13.  certain  duties  are  irapofed  on  Inportatito* 
pktt  iapocaed,  aa  particularly  fee  forth  in  a  cable  aoaezed 
10  she  ad. 

So  «mich  wrought  fisLte  (hall  be  exported  yearly  aa  bportatiM- 
(hall  be  allowed  by  the  commiffioners  of  the  CttAoma  or 
three  of  chetD.    ^isf  10. M^.  c.  28.  /  1. 

But  no  drawback  fhall  be  allowed  on  the  exporCatioft  of 
iiver  piece.     31  G.  2«  r.  32.  /.  9. 

[For  other  regulations  concerning  plate,  not  reladng  lo 
any  of  tbefe  duties,  the  reader  mayconfult  the  Aatiites  ac 
Urge  mentioned  tmder  this  head :  And  efpeciaUy  the  i% 
G*  a.  r,  26.] 

Xlf^.  Salt. 

The  duties  upon  fait  (ball  be  under  the  management  of  Offieenafths 
the  commiflkoers  of  excife.     5  /ST.  r.  7.  /.  5.  ^**  **"**• 

Or  particular  comroiflioners  may  be  appointed  s  in 
which  cak  they  iball  have  the  fame  power  as  commiffionera 
of  the  excife.     i  Ah,  ft»\*  c.2i,f.  26. 

And  all  colledlori  and  other  officers  for  afcertaining^ 
oolledtng,  or  receiving  theduty^  Ihall  be  appointed  under 
the  hands  and  feals  of  the  fatd  commiffioners.     5  iV.  c.  7* 

And  Ao  perfoo  ihall  ad  as  chief  conHniffioner  until  he  Oatbf; 
ihall  before  a  baron  of  tbc  exchequer  take  the  oaths  of  aU 
Icgtapce  and  fuprcmacy,  and  the  oath  following : 

Y$y  JbsU  fifMur  to  4X0cuti  yur  office^  truJy  and  faithfuUf^ 
witbtMtfavmtr  w  afft&im^  and  Jhail  fr^m  timi  to  jimt  trug 
mu$imt  mmktand  diiivir  t9/ui^h^f§n  fiwdperfgns  0s  bis  mM^ 
ilfyjh^  af/ip^  U  r4$iiv9  th$Jmn»  \  anijmll  Uii^  tf  fte  gr 

.  reward  ^ 


i6o  ^jteift*   (Salt.) 

rm0fdfar  tbi  nimaim  4ftbi/iid  ^Sc^frmn  My  Hkr  ptr^ 
Jin  ibanfhm  bis  nugifiy^  $r  th$fi  wb§m  bit  nujiftj^M  ^ 
print  in  tbat  bebalf:  Ss  bilpym  God.    5  fF.  c.  7.  /.  14. 

And  no  perfon  (hail  be  ctptble  of  anf  office  tdaling  to 
the  faid  duties  (other  than  that  of  chief  commiffioner), 
until  be  (hall  before  two  comoiiffionera,  or  two  juf^ioes  of 
the  peace  where  he  (hall  be  appointed  officer,  take  the  faid 
oaths  of  ^giance  and  fnpremacy^  and  the  faid  laft  mcft- 
tioned  o9m  mutatis  mutmtdis.  /•!$• 
BritiAfaltliB*  By  the  2  &  3  An.  c.i^  No  fait  of  the  produce  of 
r^MB^  Gnat  Britain  (hall  be  imported  or  landed  in  Sngkndf  on 

pain  that  the  fame  (hall  be  forfeited,  and  alfo  the  (hip  and 
tackle}  and  every  perfon  aOfting  tAierein  (ball  forfeit  10 K 
0r  be  imprifonMi  fix  months.  /  i.  (And  by  the  5  (9. 
€.  i8«  /  23.  this  is  Extended  to  fait  (hipped  for  eyporta* 
tion,  and  put  on  (hore  again,  or  taken  out  of  the  vtflel.) 

And  the  (alt  officers  may  at  any  time  within  two  mofitlis 
feize  the  fait,  (hip,  and  tackle  {  and  if  the  ow.ner  (hall  not 
Hi  20  days  claim  the  fame,  and  gif  e  fecurity  to  anfwer  the 
Talue,  they  (ball  be  fold.   /.  2. 

But  this  (hall  not  extend  to  fait  (hipped  to  be  carried 
codlwife  by  certificate.    A  3. 

Alfo  where  fait  entered  for  exportation  (hall  be  forced 
into  any  port  by  weather,  enemies,  or  other  neceSty,  the 
owner  or  matter  may  within  20  days  reland  the  fait,  (bas 
entry  be  made,  and  the  drawback  repaid.  •  /,  4. 

Alfo,  where  a  (hip  (hall  come  in  from  any  foreipi  pixt, 
havine  any  fait  on  board,  which  was  taken  in  only  ftr 
proviuon  of  the  (hip,  the  mafter  may  land  the  fame«  fo  as 
entry  be  made  in  ten  days,  and  the  duty  paid  or  fecored  as 
for  foreign  fait  imported.  Id.  6.  But  if  he  (ball  not  enter 
and  pay^  or  fecure  the  duty  in  ten  days,  and  before  it  be 
landed,  the  fame  (ball  be  forfeited ;  and  the  mafter, 
owner,  or  importer,  (hall  forfeit  double  value.  5  G.  1. 18. 
/.  18.      • 

And  any  officer  for  thefe  duties  may  (eice  any  fsit  fb 

brought,  and  apprehend  the  perfons  bringing  the  fame, 

and  carry  them  before  a  neighbouring  juftice.    ttf^An* 

i.  14.  f.  7. 

8«lt  bro«|Kt  And  whereas  by  the  t6t  of  union,  5  ^Ar.  r.  8.  no  fait  is 

ii»s  ScMlasd.     allowed  to  be  brought  from  Scotland  to  England  by  land, 

on  pain  of  forfeiture  thereof  and  the  cattle  and  carriages 
bringing  the  fame,  and  alfo  2os^i  a  bu(hel,  for  which  the 
carrier  as  well  as  the  owner  is  liable,  and  the  perfbil  bring- 
ing the  fame  is  alfo  liable  to  be  tmprifoned  forfix  monthsk 
hy  one  juftice,  and  until  fuch  penalty  be  paid :  And  whereas 

it 


^jCtife.     {Salt.)  i6i 

It  frequendy  happens,  that  perfons  living  near  the  borders, 
ih  whofe  cuftody  fuch  fait  is  found,  evade  fuch  penalties 
by  pretending  fuch  fait  doth  not  belong  to  them  ;  for  r^* 
medy  whereof,  it  is  enacted  chat  every  perfon  refiding  near 
the  bor^trs,  in  whofe  cuftody  any  fait  brought  from  &0N 
land  fliall  be  found,  Ihall  be  liable  to  the  fame  penalties^ 
as  If  he  was  the  (Carrier  pr  owner  thereof,  unlefs  he  (hall 
make  it  appear  ort  the  hearing  that  it  came  by  fea,  and 
that  the  duties  had  been  paid  or  fecured.     25  G.  3.^,  63. 

yi  4.  . 

By  27  G.  3.  c*  13.  The  following  duties  are  laid  on  Fontgnraie 
(alt  imported,  Cvi«  ;  .     imported. 

Salt  to  be  ufed  in  caring  fijh  imported  in  a  £riVi]^- built 
ihip,  the  wey  containing  40  buihels,  each  bufhel  being 
84  pounds  *  -  -  •     5i.  itil. 

If  imported  in  ^  foreign  fhip  ••  -     6       3 

If  n9t  for  curing  fijhy  imported  in  a  Briiijb* 
built  fl^ip  -  -  -  -  II       5 

.  If  imported  in  ay^r/i^ff  (hip  ^  -  il       9  ^ 

If  imported  from  Jtrfty^  Gutrnfty^  Sari,  or 
Aldemry^  to  be  ufed  in  curing^^         -  -     5      1 1 

If  wl  for  curing^  -  -  •  ii       5 

Salt  is  alfo  fubjc£l  to  the  duties  on  fait  under  the  ma- 
nagement of  the  commifiioners  of  that  revenue.  Schedule 
(A). 

Which  faid  duties  (hall  be  paid  by  the  importer,  on  en- 
try, and  before  landing;  yet,  on  giving  fecurity  to  the 
coHefior,  he  (hall  have  two  months  time  for  the  payment 
and  no  more.  36  G,  3.  c.  19.  yi  2. ;  and  the  fecurities  and 
dilcount  for  prompt  payment  (hall  be  regulated  accord- 
ingiy*  But  if  he  pay  ready  money,  he  (hall  have  after  the 
rate  of  10 1,  per  centum  per  annum  abated.  9  &  lo  ff^m 
e.  44*  f.  6. 

And  by  the  5  An,  e.  29.  If  the  fait  imported  amounts 
in  the  whole  to  more  than  40  bufhels,  a  further  time  is 
allowed  for  payment  of  the  duties ;  in  order  to  which, 
the  fait  (hall  on  landing  be  wei^^hed,  cellared,  and  locked 
up  in  the  prefence  of  a  fait  officer,  under  the  cuftody  of 
the  merchant  or  importer  (who  is  to  be  at  the  charge  of 
the  cellarage  or  ftorehoufe) ;  and  the  merchant  or  importer 
may  in  prefence  of  a  fait  officer,  and  by  ivarrant  or  permit 
under  his  hand  and  feal,  have  what  quantity  thereof  his 
occafions  may  require,  not  under  40  bu(hels  at  a  time ; 
giving  fecurity  for  the  duty  of  what  quantity  he  receives, 
payable  in  two  months,  and  the  difcount  for  prompt  pay- 
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ment  (hall  be  regulated  accordingly.  36  G.  3.  ^,  tQ.  y«  S«  I 
and  if  he  (hall  pay  ready  money,  he  fliall  have  a^r  the 
rate  of  10 1.  p#r  centum  per  annum  abated.    /  I.  3.' 

But  if  fuch  foreign  fait  imported,  fliall  not  oa  landing 
be  fecured  as  aforefaid,  it  (hall  be  liable  to  payment  cf  da<* 
tie8y  and  to  fuch  penalties  for  not  paying  or  fecuring  the 
fame,  as  if  this  z&  had  not  been  made ;  and  no  fait  to 
cellared  and  locked  up  fliall  be  removed  without  notice 
fir  ft  giiren  to  the  officer,  and  without  a  warrant  or  permit 
for  conveyuTg  it,  on  pain  of  forfeiting,  fuch  falt^  and  10  s« 
a  bufliel,  and  alfo  lol.  to  be  recovered  of  the  importer  1 
and  the  carrier  or  perfon  removing  it,  fliall  be  alfo  liable 
to  the  penalty  of  jo s.  a  bulhel,  and  ao  !•  for  every  offeooe* 

And  no  foreign  fait  fliall  be  imported  in  any  fliip  or  vef* 
fel  of  4efs  burthen  than  40  tons,  and  in  bulk  only  (except 
for  the  nece/Tary  provifion  of  the  fliips),  on  pain  of  forfeit- 
ing the  fait  ai)d  double  value  thereof,  to  be,  recovered  of 
the  importer.  3  G.  2.  r.  ao.  /^  18. 
Ltading  fait  be*  And  if  any  fait  be  landed  before  entry  made  with  the 
lor-  ptymtotof   fait  officer,  or  before  the  duty  paid,  or  without  a  warrant 


t^dtitj. 
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for  landing  the  fame  figned  by  the  fait  officer,  it  Diall  be 
forfeited,  or  the  value,  and  alfo  !•  s*  a  bufliel.  gbf  to  ff^^ 
e.  44*  /.  6.  And  moreover  every  perfon  affiftiog.  therein 
fliall  forfeit  xool.     5G.  c.  18.  /•24. 

And  any  officer  of  the  fait  duties  or  cuftoms  may  go  on 
board  any  vefTcU  to  fearch  if  there  be  any  falc  on  board, 
and  may  feize  the  fame  if  it  be  found  in  any  other  vefle) 
than  that  wherein  it  was  brought  into  port,  unlefs  it  had 
been  entered,  or  the  duty  paid  ;  and  all  fuch  fait  fliall  be 
forfeited,  or  the  value  thereof,  to  be  recovered  of  the  mafter 
or  owner  of  the  veflel,  who  fliall  alfo  be  liable  to  all  other 
penalties  as  if  the  fame  had  been  landed  without  entry  or 
payment  of  duties :  And  every  perfon  obftruAing  fuch  of* 
ficcr  ft^all  forfeit  40 1.    /.  22. 

And  where  any  velTcl,  laden  with  fait,  fliall  be  found 
hovering  on  the  coads,  the  officers  of  cuftoms  or  fait 
duties  may  go  on  board  and  compel  them  to  come  into 
port,  and  my  continue  on  board,  till  the  fait  fliall  be  un- 
laden, or  the  (hip  depart  on  her  voyage :  And  if  the  perfooa 
on  board  iuch  fliip,  or  any  other  veftel  importing  fait,  fliall 
neglect  or  refufe  to  coter,  or  to  unlade  iuch  fair,  for  20 
days  after  it  is  come  into  port,  or  within  that  time  to 
depart  on  their  voyage,  unlefs  permitted  by  the  chief  of* 
ficer  of  the  cuftoms  to  Say  longer  ^  in  fuch  cafe  all  the 
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fait  on  board  (hall  be  forfeited,  and  double  t^aTue  tbereof, 
to  be  recovered  iA  the  mafter  or  commander  of  the  vefTel. 
t  >/«•  yf.  f.  r.  21.  /.  7. 

By  the  5  ^.  r.  7.  a  duty  is  laid  on  home  fait  of  i^d.   Dotj  Mhomt 
a  gatton*    /  3.  ^'l^* 

Which  by  the  7  &  8  /iT.  r.  31.  is  explained  to  extend 
to  all  fait  made  from  rocic  falc,  fait  refined,  or  fait  made 
from  fait.    /  43. 

And  by  the  <^f^  \(^W.  c.  44.  a  further  duty  is  impofed 
en  alt  fuch  fait,  of  3j.d.  a  gallon.  /  5.  The  fame 
amounting  in  the  whole  to  3  s.  4d.  a  bufheL 

And  by  the  20  G.  3.  r.  34.  and  22  G.  3.  r.  39.41  fur« 
Cher  duty  of  %\A.  a  gallon  is  charged  on  all  fait  and  rock 
fait,  made  at  any  fait  works  or  taken  out  of  any  pttl. 

For  every  too  weight  of  all  falts  known  i>y  the  name  of 
Gla^er  or  Bffim  fait,  made  .at  any  fait  works,  20 s* 
%^  G.  3.  €.  39.  ft. 

And  by  35  6.  3,  c*  63.  /  7«  &  drawback  of  10  pit 
€imi,  ihall  be  allowed  on  the  exportation  thereof. 

For  every  ton  of  mineral  alkali  or  flux  for  glals,  made 
of  anj  rock  fair,  br  from  brine  or  fea  water»  20  s. 

And  every  perfon  who  (ball,  make  mineral  alkali  or  flux  Pcribai  irakfug 
for  glafs,  (hall  take  oat  a  licence  from  thecommiflionersof  «)io«rai  ajkaJi, 
fbe  ^\t  duties,  for  which  he  (hall  pay  5 1. ;  and  (hall  renew  fe'^^d.'^'^ 
the  fame  annually  ten  days  before  the  e^d  of  the  year,  on 
pain  of  forfeiting  500!.     22  G.  2.  c,  39,  /  2. 

And  no  fait  rock  or  rock  fait  Aall  be  delivered  at  any 
works  or  pits«  under  pretext  of  making  mineral  alkali  or 
Bax  for  giafs  therefrom,  or<4ored  in  any  warehoufe  be- 
longing thereto,  but  in  the  prefence  of  an  officer,  who 
fliall  make  an  entry  in  writing,  containing  the  quanti/y  de« 
livercd  at  fuch  fait  works,  and  brought  into  fuch  alkali 
works,  and  the  time ;  and  (hall  alfo  contain  the  name  of 
the  perfon  to  whom  the  fait  was  delivered,  and  for  the  ufe 
of  what  work,  and  to  whom  belonging  ;  and  a  duplicate 
thereof  (igned  by  the  officer  (ball  be-  produced  and  de« 
Itvered  to  the  officer  attending  at  fuch  alkali  work  at  the 
time  the  fait  (hall  bei)rought.    /  3. 

And  in  cafe  the  fait  fo  brought  in  to  be  ufed  at  fuch 
works,  (hall  be  of  lefs  werght' than  that  contained  in  the 
entry  at  the  fait  work,  at  the  tifi>e  of  the  delivery,  the  per* 
(on  for  whoie  ufe  the  fait  was  delivered  (hall  be  anfwer* 
able  for  the  fame.    /.  4. 

And  in  cafe  any  perfon  to  whom  or  for  whofe  ufe  any 
fuch  fait  (hall  be  delivered,  at  fuch  iait  works  fecurcd  as 
afortfaidy  (ball  ufe  the  fame  or  any  part  tbcreofy  or  any. 
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acid  materials  produced  itherefroiik,  after  being  ufed  ill 
making  of  fuch  mineral  alkali  or  flux,  or  for  any  ocbtr 
purpofe  than  of  making  the  fame  for  gla(s,  the  perfon  of* 
fending  (ball,  upon  conviSion»  forfeit  for  the  fait  or  acid 
materials  ufed  for  any  other  purpofe,  double  the  duties  im- 
pofcd  by  this  or  any  former  aS,  on  rock  fait  or  fait  rock, 

/S- 

And  in  cafe  any  perfon  fhall,  under  any  pretext  what* 

foever,  procure  fucb  fait  to  be  delivered  at  fuch  fait  works, 

and  otberwife  than  fpr  making  of  mineral  alkali  or  flux 

for  glafsy  and  (hall  be  coovidied  thereof,  he  fiiall  forfeit 

40  h.  for  every  buOiel  obtained.    /.  6. 

And  any  fuch  oflicer  may  enter  into  all  works,  ware- 
hottfes,  and  places  made  ufe  of  for  making  mineral  alkali 
or  flux  for  glafs,  made  from  rock  fait  pr  fait  rock,  brine  or 
iea  water,  either  for  floriog  the  fame,  or  for  ftoring  any 
fait,  brine,  or  fea  water  for  making  the  fame ;  and  if  tbe 
•  proprietor  or  nrianufaAurer  upon  requeft  made  by  the  of- 
ficer,  jn  the  day  time,  or  in  the  night,  in  the  prefence  of  a 
oonftable,  rcfufe  to  permit  him  to  enter  into  fuch  works, 
warehoufes  or  places,  be  (ball  forfeit  40 1.    /Ty. 

And  by  26  G.  3.  e.  90.  fuch  part  of  the  faid  z€li%G.  3* 
«  t*  39.  as  relates  to  obtaining  of  rock  fait  or  fait  rock,  duty 

free ;  or  brine,  or  fea  water  for  making  mineral  alkali  or 
lux  for  glafs,  is  repealed  ;  except  that  it  (hall  be  lawful 
for  any  glais  maker  to  have  and  take  any  rock  fait  or  fait 
rock,  or  brine,  or  fea  water,  for  the  purpofe  only  of  making 
flux  for  glafs  at  his  glafs  work.,  and  not  elfcwhere,  upon 
paying  the  like  duty,  and  obtluning  fuch  licence,  and  fttb« 
y&  and  liable  to  the  like  dire^ions,  regulations,  proViflons, 
and  penalties  as  by  any  former  aA  is  directed,  a&  fully  as 
if  the  fame  were  re*enaded  in  this  zSt.    /  i,  a. 

Rock  fait  (hall  be  afcertained,  as  to  payment  of  tbe 
duties,  at  65  lb.  weight  to  the  buflicL   t  An.Jiat.  i.  r.  ai« 

/•  9- 

All  other  fait  at  56  pounds  to  the  bu(bel.     9  CsT  10  /fl 

^  44-  /  34*    ' 

And  by  the  25  G.  3.  r.  63.  the  duties  on  foul  fait  ufed 

for  manuring  of  land,  and  the  regulations  relating  to  tbe 
mixture  and  removal  thereof,  are  repealed  :  And  after  firft 
Jug.  1785,  all  foul  fait  (hall  be  liable  to  the  fame  duties 
as  Engiifb  white  fait,    /.  5,  6. 
Drawbtckon  Wbcfc  any  rocic  felt  for  which  the  duties  fliall  havt 

lockXUt  nfloc4.  been  paid  or  fecured,  (half  be  melted  and  refined,  the  per- 

(bn  who  (hall  refine  it  into  white  fa!t,  (hall  have  an  abate- 
ment out  of  the  duty  of  tbe  faid  white  fait,  of  fo  much  as 

was 
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Iras  charged  00  the  faid  rock  fo  melted  and  refined;  (b 
as  the  rock  fo  refined  were  before  the  meltiog  thereof 
weighed  in  the  prefence  of  the  officer  $  and  fo  at  oath  be 
firfi  made, before  a  jiifttce  near  adjoining  of  the  particular 
quiotity  of  rock  fait  by  fuch  refiner  employed  in  making 
die  UsA  white  fidt,  Und  that  he  or  any  other  perfon  by. 
bis  privity  did  not  increafe  the  faid  rock  fah  by  mixing  or 
other  nndne  pradice^  and  that  no  former  allowance  for 
the  faid  rock  fait  had  been  made  to  his  ufe  (  and  To  as  due 
proof  be  made  upon  oath,  or  otherwife,  that  the  dutiea 
for  the  (aid  rock  fait  fo  refined  were  paid  or  fecured, 
\oi!f  i\W.  c.  22.  /  6. 

And  no  rock  fah  ihtll  he  refined  or  made  into  white 
(alt  io  any  place  except  within  'ten  milea  of  the  pit,  or  at 
liich  places  as  were  ufed  for  refining  rock  fait  before 
Mtf  10,  1702,  on  pain  of  40  a.  a  bulhel.  i  An.Jl.  i» 
i*  21*  /.  10. 

Every  maker  of  fait,  refiner  of  rock  ialt,  and  proprietor  Eotr^  of  r«U 
of  any  fah  works  or  pits,  who  (hall  fet  up  or  ufe  any  fait  v<*^*  aa4piu. 
work,  fait  pit,  fait  pan*  ftorehoufe,  warehoufe,  or  other 
place,  for  the  making,  laying,  refining,  or  keeping  of  fait, 
or  rock  fait,  without  giving  notice  thereof  at  the  next  fall 
office,  (hall  forfeit  40 1.    /•  i  • 

And  if  any  fait  maker,  importer  of  fait,  or  refiner  or  officrr  to  enter; 
proprietor  of  rock  fait,  (hall  on  requeft  or  demand  made,  •Ad  fnrvey, 
in  the  day  time,  or  in  the  night  in  prefence  of  a  con« 
ftabk,  refufe  to  permit  the  officer  to  enter  and  come  into 
his  works,  waiehoufe,  (lorehoufe,  or  other  place  for  mak- 
ing, laying,  refining,  or  keeping  of  fait,  be  ihall  forfeit 

40l.     /  2« 

And,  generally,  if  any  perfon  (hall  obftrud  any  officer  okftraaiog  tha 
io  the  execution  of  his  office,  or  of  the  powers  given  «^«er* 
him  by  any  law  relating  to  the  fait  duties,  he  (hall  forfeit 
20 1,  and  for  non-payment,  and  in  default  of  didrefs,  he 
may  be  committed  to  the  houfe  of  corredion,  tp  be  whipt 
and  kept  to  hard  labour  for  any  time  not  exceeding  one 
month  •    /  4» 

No  fait  ihall  be  delivered  from  any  fait  works  or  pits,  Remnvi^g  fdt 
without  notice  fiift  given  to  the  officer,  on  pain  of  for-  "^^^^^^ 
feitore  of  the  fait  fo  delivered,  and  of  20 1.  by  the  owner  of 
the  works  or  pits*     ^IV.  r.  7  /•  19* 

And  by  the  9  &  10  IV.  c,  44.  No  fait  (hall  be  delivered 
from  any  (alt  works  or  pits,  without  notice  given  to  the 
o£Ecer,  00  pain  of  the  owner  forfeiting  the  fame,  and  los. 
abuihel.   /  26. 
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And  if  any  officer  ifaall  deliver,  or  becoofentinger  pthj^ 
to  the  delivering,  removing,  or  conveying,  Bfiiijb  wbite^ 
U\U  refined  fait,  rock  falc,  or  fait  rock,  from  any  fait 
vrork,  crib,  ftorehoufe,  warehoufe,  er  other  place  made 
ufe  of  for  making,  refining,  or  keeping  of  any  fuch  Uit\' 
or  from  any  fait  pit,  or  to  the  landing  any  foreign  falr.out 
of  any  veflel  importing  the  f»me  from  beyond  the  feasf) 
before  the  fame  be  duly  entered  and  charged  in  th^  book* 
kept  for  that  purpofe,  be^ihall  forfeit,  over  and  above  tb^ 
penalty  of  his  bond  entered  into  for  the  due  performance 
•f  the  truft  repofed  in  him,  double  the  value  of  fuch  falr^ 
and  alfo  lO  s.  a  bufbel.     5  G.  3.  c.  4^  /•  ¥>• 

The  collefior  (hallprovide  at  every  lalt  work  or  pit,  m 
ftifficicnC  beam,  fcalet,  and  weights,  or  fiilyard,  and  {hall 
have  liberty  to  fix  the  (ame,  for  weighing  the  fait  that 
fliall  be  delivered  from  thence ;  and  one  or  more  perfow 
living  near,  (hall  beadmitted  aqd  fworn  to  the  true  weighs 
ing  of  fuch  fait,  before  one  juftice  near  adjoining,  without 
ftt ;  and  he  (hall  be  paid  by  the  colleAor  or  ofltor  for  th^ 
duties*     7  &  8  ^.  c.  31.  /  46. 

Every  owner  of  any  rock  pit,  who  fliail  take  any  rock 
lEilt  oot  of  fuch  pit,  fliall,  before  the  removal  thereof,  caofe 
the  fame  to  be  weighed  in  the  prefence  of  the  fait  oftoert 
^  who  (hall  attend  at  all  rrafonable  hours  in  the  day  tine  to 
fee  it  weighed,  and  take  an  account  and  make  return  them« 
of  in  writing  under  his  hand  to  the  commiifionersof  excife^ 
or  whom  they  Iball  appoint,  leaving  a  true  copy  undet 
his  hand  with  the  proprietor ;  and  if  the  proprietor  refofil 
'  to  weigh  it  in  the  prefence  of  the  ofiicer  when  taken  out  of 
the  pit,  or  fuiFn*  any  rock  fait  to  be  removed  from  the  pit 
before  it  hath  been  weighed,  he  (hall  forfeit  20 1.  and  doublq 
value,     lo&f  II  ff^.  C.22,  /.  3, 

All  makers  and  proprietors  of  falc  (hall  make  entriea 
tvitb  the  fait  f  fficers  of  the  quantity  by  them  made  aed 
delivered,  or  inrported;  and  (hall  have  a  warrant  under 
the  hand  and  feal  of  an  officer  impowering  them  to  carrj 
away  the  fame,  before  it  (hall  be  removed,  which  warrant 
the  officer  (hall  give  on  paying  or  fccurin<{  the  duties  (in 
nine  months,  5  An.  c.  29.  /  5O  -  But  if  any  perfon  at 
the  time  of  entry  (hall  pay  ready  money,  heJkaU  have 
after  the'rate  of  ten  ptr  cihium  ptr  annum  allowe^l.  5  ft^m 
€•  7-  /.  6. 
PtTmentof  ike        And  the  proprietor  of  rock  pits  (ball  clear  off  the  dotiea 

of  all  rock  fair,  in  two  days  after  the  charge  made  by  tbc 
officer,  or  within  the  faid  two  days  give  fecurity  to  paf 
the  fame  (in  twelve  months,  5  An.  c.  29.  /•  5.}  on  pain 

of 
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of  doable  vilue  of  the  duties  :  But  if  he  (hall  pay  withia   t 
the  two  days,  be  (hall  be  allowed  after  the  rate  of  10  1.  per 
tmsum  per  annumj  for  the  faid  twelve  months.  10  (sT  x  i  If^m 

And  perfont  giving  fecurity  far  payment  of  the  duries,  Dircount  •n 
■ny  ac  any  time  within  28  days  after  giving  the  fame,  p*yo)ent« 
pay  the  duty,  and  (ball  have  a  difcount  after  10 1,  per  cen* 
turn  fir  annum  for  the  remainder  of  the  time,     i  An.  Jl.i. 
€.%%./.  29. 

But  the  owners  of  rock  faU  may  remove  it  out  t>f  the  Howfariock 
pita  or  warehoufes  adjoihing  or  belonging  to  fuch  pirn,  riicmay  be  re- 
into  their  other  warehoufes  or  places  for  ftoring  there-  ^''ulj!!!^^  ^* 
of,  for  convenience  of  felling  or  Clipping  after  entry  made, 
and  a  warrant  tal^en  for  the  fame  from  the  next  officer; 
aod  (ball  not  be  obliged  to  pay  or  fecure  the  duty  on  fuch 
lemoval.     5  IV.  c*  7.  /  22* 

The  officers  Q)ay  feize  all  fait  carried  before  entry,  with-  Salt  carrM 
0«t  a  permit,  and  the  fame  (ball  be  brought  to  the  next  v>t^o"t*f<'* 
office ;  and  if  it  (ball  not  be  claimed  by  the  owner,  or  one  "*' 
deputed  under  bis  band,  in  ten  days,  it  (hall  be  forfeited 
amd  fold  the  next  general  day  of  fale  2  And  if  it,  be  claimed 
10  ten  days,  and  the  ciaimer  doth  not  make  it  appear  by 
the  oath  of  one  witnefs  that  it  had  been  duly  entered,  and 
9  warrant  obtained  for  removing  it,  it  (hadl  likewife  be 
forfeited :  And  every  perfon  who  0iall  carry  or  caufe  it  to 
be  carried   before  fuch  entry  and  warrant,  (hall  forfeit 
^ttble  the  value.  5  tV.  c.  7*7^  7«  And  alfo  10  s.  a  bu(hel. 
g(f  loJF.  r.  44.  /.  12. 

And  by  the  i  Jn.Jl.  1,  c.zu  I(  any  fait  carrier,  or 
other  perfon,  (ball  remove  any  fait  from  any  fdit  works, 
or  place  thereunto  belonging,  without  entry  and  payment 
of  the  duties  or  fecuring  the  fame,  or  without  a  permit ; 
ibe  officers  may  not  only  feize  the  fait,  but  alb  apprehend 
the  offender ;  and  if  he  (hall  not  en  coavi^tion  pay  the 
penalties,  and  no  fufficient  diftrefs  can  be  found,  he  may 
DC  committed  to  the  houfe  of  correction,  to  be  whipt  and 
kept  to  bard  labour  for  any  time  not  exceeding  one  month* 

And  by  the  2  fsT  3  /».  r.  14,  The  carrier  who  (hall 
carry  any  fait  without  a  permit,  (hall  forfeit  20 1.    y^8. 

And  every  perfon  in  whofe  poflcffion  any  fait  jQiall  be  Salt  fouiul  un- 
found,  near  the  fait  works  or  lea  coafls,  which  hath  not  'a<«'^- 
be^n  entered,  and  the  duty  paid  or  fecured ;  (hall,  if  it  be 
foreign  falt«  be  liable  to  fuch  penalties,  as  if  he  had  landed 
tbe  fame  without  entry  or  payment  of  duties;  and  if  it 
)>e  EniUJb  fait,  be  (hall  be  liable  to  fuch  penalties,  as  if 
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he  had  removed  it  from  the  fait  works  without  entry  or 
payment  of  duties,  and  without  a  permit ;  unlefs  he  fliall 
make  it  appear,  that  he  bought  it  of  a  maker,  retailer,  or 
importer  of  fait,  and  of  whom,     x  An*  Ji*\*  r.  21.  yi  3. 

I'he  fait  officer  (ball  deliver  gratis^  and  without  delay^ 
fo  many  feveral  permits  ^o  each  carrier  of  fait,  as  he 
(hall  demand  for  fuch  feveral  horfe  loads  of  fait  as  he  (hall 
load  at  one  time,  and  at  one  fait  work.     7  &  8  ^.  r.  31. 

/•  47. 

The  officer,  where  he  (hall  meet  with  any  perfon  carry-r 

ing  fait,  by  day  or  nighti  by  land  or  water,  may  dtcmand 
a  nght  of  thp  permit ;  and  if  be  (hall  fufpe£l  that  there  it 
more  fait  than  is  escpreiTed  in  the  permit,  be  may  at  hia 
own  expence  re-weigh  the  fame  j  and  if  the  fait  on  re- 
weighing  (hall  be  found  to  be  more  in  weight  than  is 
^optained  in  the  permit,  the  furplufage  (Hall  be  forfeited ^ 
and  the  perfon  or  perfons  concerned  ip  carrying  the  fame* 
fliall  be  liable  to  the  penalties  and  forfeiture  s(3  pcrfona 
'  carrying  fait  ili^ithout  payment  of  the  duties.  5  G\  3.  <.  43. 

The  lord  mayor  and  aldermen  in  l^ppdo^^  and  the  jufr 
tices  of  the  peace  in  the  country  at  their  general  feflions^ 
may  fet  and  publi(b  in  writing  the  prices  of  fait,  and  alter 
the  fame  as  there  (hall  be  occafion  :  and  perfons  refufing 
to  fell  at  fuel)  price,  or  felling  at  a  higher  price,  (hall  for* 
feit  5I.  half  to  the  king,  and  half  to  the  informer,  by  dif- 
trefs,  by  warrant  of  the^  lord  mayor  or  any  fuch  juftice  | 
and  in  default  of  fufficient  di(tfef8,  tO'be  imprifoned  till 
paid.     7  &f  8  fK  c.  31.  /  92. 

By  the  9  (5r  10  ^.  ^.  6.  No  perfon  dealing  in  fait,  (hall 
fell  it  otherwife  then  by  weight,  after  the  rate  of  56  pounds 
tp  the  bu(helj  on  pain  of  5  1.  to  the  informer;  to  be  de* 
termined  by  two  jufticcs  reading  near ;  vuho  (ball  on  coon* 
plaint  fummon  the  party  accufed,  and  on  appeariipce  or 
contempt  examine  the  matter,  and  on  proof  by  the  oath 
of  two  witne(res,  or  confefiion,  give  judgment,  and  (hall 
iflue  their  warrant  to  levy  the  (ame  by  diilreis,  and  caufe 
i^Ie  thereof  to  be  m^de,  if  pot  redeemed  in  (ix  days,  ren- 
dering the  overplus;  and  for  want  of  fufficient  diftrefs^ 
(ball  imprifon  the  offender  till  fatisfadion  is  made. 

And  any  perfon  who  finds  bimfelf  aggrieved,  may  ap- 
peal to  the  next  feffions,     Id. 

And  no  perfon  (hall  buy  fait  otherwife  than  by  weight, 
and  not  by  meafure,  on  pain  of  10  a.  a  bu(hel»  and  fo  pro* 
portionably.    i  /fn.fi,  |.  ^.21.  /«  28. 
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« No  retailer  or  (hbpkeeper  (bail  (hip  any  fait  to  be  fent  Canylai 
to  any  port  within  the  kingdom,  before  he  hath  made  it  ^'^** 
appear  by  oath  or  otherwife,  before  the  commiinoners  or 
a  fah  officer,  that  the  duty  is  paid  or  fecured,  or  that  it 
was  bought  of  fome  other  retailer  or  (hopkeeper  that  hattt 
paid  the  duty.     5  W.  c,  7.  /.  8. 

And  all  fait  to  be  put  on  fhipboard,  (hall  be  weighed  at 
the  place  where  taken  on  board ;  and  none  (hall  be  car- 
ried on  board  before  it  is  weighed,  and  a  permit  contain- 
ing the  quantity  is  obtained,  on  pain  of  forfeiture,  and 
los.  a  bu(hel ;  But  if  the  officer  (hall  not  attend  to  weigh 
it,  or  refufe  to  give  a  permit,  it  may  be  carried  on  board 
without  incurring  any  penalty.  10*  (^  11  IV.  c»  X2. 
/.  io»  il. 

And  where  any  fait  (ball  be  laid  on  (hipboard  the  officer 
of  the  cufioms  where  it  (hall  be  laden,  (hall  in  the  cocquet 
(which  cocquet  (hall  be  alfo  figned  by  the  fait  officer)  ex- 
prefs  the  quantity  :  And  if  fuch  (hip  (hall  come  into  any 
port,  the  officers  of  the  cuftoms  or  of  the  fait  duties  may 
goon  board  and  demand  a  fight  of  the  cocquet,  and  if 
any  fuch  officer  (hall  have  juft'  caufe  to  fufpefl,  that  there 
is  not  fo  much  fait  on  board  as  the  quantity  exprefled  in  tho 
(locquet,  and  (hall  make  affidavit  thereof,  before  the  col« 
leftor  or  cuftomer  of  the  port,  or  perfon  executing  either 
of  their  offices ;  he  may  weigh  all  the  fait  on  beard  i  and 
if  there  (hall  not  be  fo  much  as  the  cocquet  expreflfeth 
(making  allowance  for  wafte)  the  fait  remaming  (hall  be 
forfeited.  1  Jn.  ft.  i.  c  21.  /.  13. 
.  By  36  (t.  3.  r.  19.  The  allowances  made  for  wafte 
of  white  or  rock  falc  carried  coaftwife  is  repealed.    /  I. 

And  every  commander  of  any  velTel  that  (hall  carry  fait 
from  one  port  to  another  within  the  kingdom,  (hall  (before 
be  bath  a  warrant  for  landing  it)  deliver  to  thd  fait  officers 
in  the  port  of  landings  a  true  particular  of  the  quantity^ 
(igned  by  the  falc  and  cuRom-houfe  officers  of  the  port 
from  whence  he  came  ;  and  then  the  mafter,  mate,  or 
boatfwain^  (hall  make  oath  before  fome  of  the  commiffion- 
ers  or  their  officers,  that  to  his  knowledge  there  hath  not 
been  laid  on  board  any  CaU  fince  he  came  from  fuch  port. 
And  if  the  vcflfel  be  to  deliver  one  part  of  the  fait  at  one 
port,  and  another  part  at  another  port,  then  the  officers 
for  the  fait  and  cu(lom8,  where  part  of  the  fait  (hall  be 
delivered,  (hall  certify  on  the  back  of  the  warrant,  or  by 
certificate  alone,  under  their  hands  and  feals,  how  much 
01  the  falc  hath  been  there  landed,  on  pain  of  forfeiting 
/louble  ibc  value  of  the  fait  that  (hall  be  otberwife  de- 
livered. 
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livered.     5  W.  ^•7*  /•9*    And  likewife  los.  a  buflicl, 
gfsT  10 /i^*  c.  44.  /  12. 

'  And  the  officer  at  the  unlading  port  may  go  on  board 
the  (hip,  and  demand  a  iight  of  the  permit,  and  weigh  tho 
Calt  upon  unlading  \  and  if  it  be  more  in  weight  than  v^ 
contained  in  the  permit,  the  furplufage  (hail  be  forfeited. 
And  if  the  mafier  of  th«  (hip  (hail  refufe  to  (hew  the  per« 
mit,  the  officer  may  feize  and  detain  the  fait  till  it  be  pro- 
duced. And  if  he  do  not  produce  it  in  four  days  after 
fcizure^  the  f^U  (hall  be  forfeited.  10  &  1 1  ^.  c.  2Z* 
/  12,  J3. 

On  rcihipping  any  fait  from  any  boat,  barge,  or  other 
veflcl,  and  before  any  difpatches  be  granted  for  the  fait  fo 
re(hippcd,  the  maiier,  mate,  or  chief  boatman,  (hall  make 
oath  b<^forc  the  fait  officer,  that  aU  the  fait  taken  in  at  tha 
place  of  lading  is  refhipped  on  board  fuch  veflel,  and  that 
no  fait  hath  been  added  to  it  or  taken  frohi  it,  to  the  be(t 
of  his  knowledge  and  belief,  on  pain  of  forfeiting  double 
the  value  of  the  fait  that  (hall  be  otherwife  refhipped,  and 
likewife  los.  a  bu(heL  56.  f.  i8*  /  95. 
Isftftetioft.  When  any  fait  (hall  be  entered  to  be  pat  on  board,  aii4 

the  duty  paid  or  fecured ;  the  oAcer  (hall,  on  due  i^tice^ 
'by  hifQfelf,  or  deputy,  between  fuu'-iifing  and  fetting^ 
attend  the  weighing  it  out,  without  lofa  of  time;  on  pain 
of  40s.    9  &r  10  ^,  c.  6.  /1 3. 

And  the  fait  officers  may  go  aboard  all  (l^ips  exporting 
fait,  and  continue*  and  take  an  account  thereof  \  ^od  ^ 
any  perfon  (hall  o^ftrudl  any  fuch  o%er,  he  (hall  forfeU 
20I.     I  An.  ft.  \.  c^  21./  15. 

And  there  (hall  be  a  drawback  of  the  difttes  on  fait  ^%r 
ported,  ^ly.  C.J.  f.  \\.  ioi;f  11  /F.  c.  ^%.  f.  7, 
5  An.  c.  39.  /  i6« 

Moreover  there  (ball  be  an  allowance  for  the  wafte  o( 
fait  exported,  if  to  Inland^  of  two  bufhels  for  every  4Q 
bu(hels  of  white  fait,  and  one  for  every  40  of  rock  fait  | 
if  to  the  IJii  tfMan^  J^^fijy  Guirnfiy^  Atdermy^  Or  Sari^ 
one  bu(hel  for  every  40  of  white  falc,  and  half  a  buftfel 
iot  every  40  of  rock  fait,  and  no  more,    25  G^  3.  c.  6^ 

And  if  any  fait,  for  which  the  duty  hath  been  repaid  oa 
exportation,  (hall  be  landed  again  before  the  duty  be  again 
paid  and  entry  made,  and  other  things  performed,  as  itt 
cafe  of  foreign  fait  imported;  the  mender  (ball  forfieic 
double  value,  and  los.  a  bu(hel|  and  the  other  penalties 
for  foicign  fait  landed  unentered.  <^ii  10  IF.  <.  44.  /  27. 
5  IV.  c.  7.  f.  20. 

Agi4 


•And  if  any  fliip  laden  with  fait  exported  fhill,  by  ftreHi 
ol  weather  or  otherwire,  be  drove  into  aoy  port,  the  fait 
oftcer  may  come  on  board,  and  cooiinue  till  the  ihip  fliaU 
unlade  her  cargo,  or  retun  to  Tea,  on.  pain  of  2oi.  to  bo 
recovered  of  the  mafter  who  fliail  rtrfufe  the  officer  to 
come  or  cominue  on  bo^rd.  And  if  any  part  of  the  fait 
(ball  be  put  on  ibo^e,  without  entry  or  repayment  of  tht 
duty;  thtr  faid  f<«it,  and  alfo  the  whole  cjrgo  of  fait  in 
the  fl>p,  (hall  be  forfeited,     i  4n.  ft.  I.  c.  2i.  /  |2. 

And  where  any  fubjc^  hath  (hipped  fait  that  hath  paid  Salt  loft  «irfl^ 
duty^  rn  order  to  be  conveved  to  r»me  part  of  England^  and  **•  n>ay  be  r«». 
any  of  it  it  loft  at  tea  (or  in  any  port,  harbour,  or  river,  5l,V^,^'^|[*'* 
8  Gio*  r«  4.  /.  II.)  by  ftorm,  or  beng  thrown  overboard  ccnificate from 
for  preferving  mens  lives  or  the  vefTcl  (or  by  linking  of  the  the  fdBoiu. 
fliip)  or  be  taken  by  enemies,  9  &  10  ^^.  r.  4f.  2^3  An^ 
t.  14)5  in  fuch  cafe,  the  merchant  or  owner  of  the  fait 
(hail,  on  proof  made  by  the  oath  cf  two  witnelles,  where* 
of  the  mafler  or  mate  fliall  be  one,  at  the  quarter  /effiona 
where  he  (ball  inhabit,  of  the  lofs  of  fuch  fait,  and  that 
the  fame  was  not  occafioned  by  any  leakage  of  the  (bip^ 
or  any  negligence  or  default  of  the  mafler  or  mariners, 
receive  from  the  faid  feffions  a  certificate  that  fuch  proof 
waa  made  before  them;  and  on  producing  the  certificate 
to  the  fait  officer  he  ihall  let  him  buy  the  like  q^jantity 
dttty  free.  2  {^  3  ^v.  r.  14*  /.  x8.    Which  certificate  fliall 
alfo  vacate  the  fecuriry  gi?en  for  payment  of  the  duties. 

96  G,    2.     i.    32.    /r  6. 

And  where  any  fait,,  for.  which  the  duties  Ihall  have  been 
paid  or  fecured,  (hail  be  fliipped  in  order  to  be  exported^ 
and  the  l«me  (ball  periCh  by  finking  of  the  (hip  in  the  port, 
before  the  exporter  (ball  be  entitled  to  a  drawback  \  the 
exporter  or  proprietor  (ball,  on  proof  made  at  the  next 
feifioiif,  to  be  held  next  to  the  place  where  it  (hall  fo 
pcriib,  of  the  loiii  of  fuch  fait,  receive  from  the  faid  feffiona 
a  certificate,  that  fuch  proof  was  made  before  them  ;  and 
•n  producing  the  certificate  to  the  coUedor  of  the  faic 
duties^  he  fliall  lee  &*ch  peribn  buy  the  like  quantity  dutjf 
Iree.     a  {^  3  ^«.  r.  14.  /  10. 

And  where  any  fait  fliall  be  (hipped  in  orderYor  export* 
ation  to  Iniand^  uiA  it  (ball  pcrifli  by  finking  of  the  fliip, 
•I  be  taken  by  enemies ;  the  exporter  or  proprietor  (hall, 
410  proof  made  at  the  quarter  feffiona  for  the  place  Irooa 
Ivhence  it  was  exported*  of  the  loft  of  fuch  fait,  receive 
irom  the  faid  feffiona  a  certificate,  that  fuch  proof  waa  mad« 
before  themi  and  on  producing  the  certificate  to  the  officer 
•f  the  (Aace  where  the  duty  hath  been  paid  or  fccured» 
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the  fecurity  fliall  be  difcharged,  and  the  money  repaid. 

4  i/if.  £.  12.  fii.  9  Jn.  c»  23.  f  46.  Proof  to  be  made 
in  tip»o  years.     26  G.  2.  r.  32.  yi  7.  ' 

Silt  for  coruig         The  curers  of  fiih  for  exportation  may  import  foreign 
of  fiA.  fait,  or  take  from  the  pit  or  work  Britifi  fait,  (or  rock  fait 

refined,)  8  G.  r.  16.  /.  6.  for  curing  fi(h  for  exportation, 
tirithout  duty,  except  the  cuftoms  on  importation ;  fuch 
foreign  fait  bein^  landed^  and  fuch  Britijh  fait  being  taken 
from  the  pics  or  works,  and  Weighed,  in  the  prefence  of  an 
officer,  and  being  lodged  in  a  warehoufe,  under  a  lock 
both  of  the  officer  and  proprietor ;  which  fhall  remain 
there  during  the  feveral  intervals  of  the  fifliing  feafon* 

5  G.  f.  18.  /  I. 

And  any  perfon  who  (hall  embezzle  any  foreign  fait  after 
importation,  and  before  cellaring,  fliall  forfeit  20s.  a 
bu(hel;  and  any  perfon  who  (hall  embezzle  any  Brttijb 
fair,  after  weighing  at  the  pits  or  works,  and  before 
cellaring,    fliall    forfeit    los.    a   bufiieK      5  G.    c.  i8. 

The  proprietor  fliall  enter  at  the  next  office  the  quan- 
tity fo  by  him  lodged;  andthe  officer  fliall  keep  an  account 
of  the  quantity  in  his  cuflody.     5  G.  r.  i8.  /  i. 

And  at  the  beginning  of  the  fifliing  feafon,  the  proprie-i 
tor  or  his  agent  fliall  make  oath  in  writing  before  an  of- 
ficer at  the  next  office,  declaring  the  quantity  fo  lodged, 
^  and  that  jt  is  all  intended  for  curing  of  fifll  for  exporta- 

tion only,  and  flikll  not  by  his  confent  be  delivered  but 
for  the  faid  purpofe;  after  which  oath  fo  made  and  filed, 
the  officer  in  whofe  cuftody  the  fait  hath  continued  dur- 
ing the  interval  of  the  fifliing  feafon,  fliall  deliver  all 
the  faid  fait  into  the  fole  cuflody  of  the  proprietor.  5  G. 
€•  f8.  /  I. 

And  by  25  G.^.  r.  63.  on  the  delivery  of  fuch  fait  into 
the  fole  cuftody  of  the  proprietor,  he  fliall  give  fecurity  to 
the  fatisfaAion  of  the  chief  officer,  in  double  the  amount 
of  the  duty,  that  he  will  account  for  the  fame,  in  like 
manner  as  curers  of  fifli  now  do  for  foreign  fait  delivered 
into  their  fole  cuftody  for  curing  fifli  for  expprtation;  and 
the  fame  fliall  be  weighed  over  again  (if  required)  in  the 
prefence  of  the  officer,  that  the  deficiency  (if  any)  may  be 
truly  afcertained  ;  and  every  fifli  curer  who  fliali  negleft 
or  refufe  to  weigh  over  what  fait  fliall  remain  unufed,  and 
lock  lip  the  fame  in  the  joint  cuflody  of  the  officer  arid 
proprietor,  when  required,  flia!l  forfeit  500 1,  and  flialt 
never  afterwards  have  fair  duty  free  for  curing  fifli,  or  be 
concerned  with  any  other  as  a  curer  of  fifli.    /.  lO* 

And 
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Ami  no  fait  after  having  been  delivered  into  the  fole  cuf- 
todjr  of  any  corer  of  fifli  Jor  foreign  markeu,  Ihall  be  de- 
livered over  to  any  other  perfon,  or  removed  to  any  other 
place  for  curing  fifliy  without  giving  notice  to  the  officer 
aod  having  a  warrant  from  hio),  on  pain  of  5oI«  by  the 
owner  thereof.     Id, 

And  in  the  cafe  of  herrings  or  pilchard^  to  be  cured  for 
exportation,  the  proprietor  of  fuch.falt  delivered  duty  freCt 
or  his  agent,  ihall,  inftead  of  the  faid  oath,  make  oath  in 
writing  at  the  next  fait  office,  declaring  the  quantity  of 
the  foreign  or  Britifl}  fait  refpeAively  lodged  for  curing  of 
fifli,  and  that  it  is  intended  for  the  curing  of  fi(h  for  export* 
atioo  only,  and  (hall  not  by  his  copfent  be  delivered  but 
for  that  purpofe,  except  fo  much  thereof  as  (ball  be  ufed 
for  curing  fuch  red  or  white  herrings  or  pilchards  as  (hall 
be  entered  for  home  confumption,  and  charged  with  the 
duties  by  the  feveral  afis  rerpe^iveiy  chargeable  thereupon* 
S  G.  r.  4.     8  G.  e.  \b.    19  G.  3.  c.  52. 

And  no  foreign  fait  ihall  be  delivered  over  from  the  joint 
cofiody  of  the  officer  and  proprietor,  into  the  fole  cuftody  , 
of  the  proprietor  or  his  agent,  for  curing  fiih  for  exporta* 
tion;  except  he  give  fecurity  to  the  fatisfadion  of  the  • 
chief  officer  of  the  fah  duty  in  the  port^  that  he  will 
account  for  the  foreign  fait  fo1>y  him  received,  or  anCwec 
the  penalties.     8  C  2.  r*  12;  /•  3. 

And  for  every  buihel  of  fait  fo  lodged,  which  ihall  be 
cither  carried  away,  or  found  wanting  at  the  redelivering 
theieof  into  the  fole  cuftody  of  the  proprietor,  reafonable 
sllowance  Cor  wafte  being  fir  ft  made  ;  the  proprietor  ihall 
forfeit  aos.     5  G.  r.  18.  /.  3» 

And  at  the  end  of  every  fiffiing  feabn,  the  officer  ihall 
take  an  account  of  the  quantity  remaining  in  hand,  which 
(hall  be  locked  up  as  aforefaid  \  and  the  proprietor  ihall 
(within  three  months  after  the  expiration  of  each  year, 
8  G.  c.  4.  yi  10.)  deliver  an  account  in  writing  into  the 
office,  containing  the  quantity  of  fiOi  exported  or  entered 
for  exportation,  on  which  the  fait  hath  been  ufed }  toge* 
ther  with  a  certificate  from  the  officer  where  it  is  fliip^ 
for  exportation,  verifying  the  account ;  which  account 
flull  be  alfo  affirmed  by  the  oath  of  the  proprietor  or  hia  . 
agent,  and  remain  in  the  office ;  and  if  any  of  the  fait 
ihall  be  deliveicd  over  to  any  other  perfon,  and  ufed  by 
him  ia  curing  of  fiih,  that  alfo  ihall  be  expreflcd  in  the 
account,  aod  fuch  perfon  ihall  in  like  manner  make  ano* 
tbcr  account  of  all  the  fait  ufed  by  him :  And  if  any  fuch 

perfoOt 
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perfdn  fliall  iwgled  or  refute  Co  deliver  focb  accoonc 
tiie  faidciiiie,hefliall  forfeit  40 1*   '5  G.  t.  i'8.  f*  t*> 

And  if  the  proprir ter  of  fuch  ftlt  To  delivered  over,  (hill 
not  make  it  appear  by  oath  or  other  wife  to  the  proper  officec» 
that  fuch  iait  fo  delivered  over  was  ufed  for  curing  of  fifli ; 
he  (hall  be  deemed  guilty  of  embezziiog  it,  and  forfeit  {Ol* 
II  G.  f.  30.  /•  41. 

Alfo  the  faid  account  (hall  exprefs  the  qaantttyof  re4 
or  white  herring)  entered  for  hoiAe  comfumption,  on  which 
fuch  fait  hath  been  ufed.    8  G.  c.  4./  3.   8  G.  e.  16.  f.  3* 

And  for  every  bu(hel  of  fait,  fo  taken  out  of  the  cellar  or 

(alt  works,  which  (hall  not  be  fo  accounted  for  by  (uch 

oath  and  certificate}  or  by  certificate  from  the  quarter 

feffions,  that  proof  was  there  made,  that  fuch  fait  was  pot 

:on  board  for  curing  fi(h  at  fea,  and  was  there  taken  by 

enemies,  or  otherwife  loft  ^i  fta  \  or  (hall  not  be  returned 

into,  or  found  remaining  in  the  cellar  or  warchoufe;  the 

owner  or  other  perfon  (tandin^  accountable* for  the  famci 

rftall  forfeit  20s.    And  the  proprietor  or  bis  agent  fclltngt 

giving  away,  ufing  or  delivering  any  fuch  fait,  otherwife 

than  for  the  purpofes  aforefaid,  (ball  forfeit  20s.  a  bulhel : 

Acidevery  perfon  buying  or  rec^ving  the  fame,  fliall  for* 

feit  a)(b  aos.  a  b(i(hel:  And  in  default  of  payment  in  14 

days  after  convi£tion,  and  where  no  fufficient  eflleds  can 

be  found  to  anfwer  the-  fame,  he  (hall  be  fent  to  the  houfb 

jof  corredlion,  to  be  whipped  and  kept  to  hard  labour,  not 

^exceeding  three  months.     5  G.  r.  i8.yi  2. 

For  every  ca(k  of  pilchards  or  fcads  exported,  contain* 

'V>g  50  gallons^  (ball  be  paid  by  the  fait  officer  an  allow* 

ance  of  7s. ;  for  every  hundred  of  codfi(b,  ling,  or  hake 

(except  dried  ones  called  haberdincs)  of  14  inches  long, 

.from  the  bone  in  the  fin  to  the  third  joint  in  the  tail,  53.;^ 

ifor  every  barrel  of  wet  codfi(h,  ling,  cur  hake,  of  32 

gallons,  29.;  for  every  hundred  weight  of  habcrdines,  3s.; 

'for  every  barrel  of  falmon  of  42   gallons,  4s,  6d.$  for 

.every  barrel  of  white  herrings  of  32  gallons,  2s.  8d.;  for 

every  barrel  of  full  red  hernrgs  of  32  gallons,  is.  9d. } 

*for  every  barrel  of  clean  (hotten  heriings  of  32  gallons, 

IS.;  for  every  laft  of  dried  red  fprats,  1  s.     And  the  ef- 

rfkers  (hall  ciit  ofF  part  of  the  tail  of  the  codfifll,  ling, 

^and  hake;  and  mark  theca(ks  of  the  other  fi(b,  that  it 

^may  be  known  that  they  have  ence  had  the  allowance. 

ft. 

And  the  maker  or  curer  of  red  herrings,  before  be  re-. 
«niove  ihtm  (except  fQr  exportation) ;  frpm  ^e  place  of 
V.      ^  '  citrtngs 
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euringt  fliall  make  entry  thereof  at  the  next  fait  ofic^i 
and  pay  i  a.  8d.  a  ihoufand.  And  if  they  be  packed  up 
JO  calks,  the  number  Ihall  be  marked  on  the  head  ;  and  a 
permit'  ihall  be  giren  by  the  fait  officer,  expreffing  the 
number,  and  the  mark  and  nomber  of  the  cafks,  and  for 
vbat  place  they  are  intended,  and  whether  to  be  fent  by 
land  or  water;  on  pain  of  forreieing  all  the  red  herrings 
removed  otherwife,  and  alfo  40  s.  a  thoufand*  8  C  r.  4« 
f»  a.  And  as  the  duties  on  fait  (hall  rife  or  fall,  the  1  s.  8  d» 
a  tboufaad  (hall  rife  and  fall  proportionably.  /I  5. 
.  And  the  maker  or  curer  of  white  herrings,  before  he 
remove  them  (except  for  exportation)  from  the  place  of 
curing,  ihall  make  entry  thereof  at  the  next  fait  office^ 
and  pay  3  s.  4d.  a  barrel ;  and  the  caflc  (hall  be  marked 
on  the  head,  ihewing  the  contents :  then  a  permit  ihall 
be  given  by  the  fait  officer,  expreffing  the  quantify,  and 
fliark  and  number  of  the  calks,  and  for  what  place  they 
•re  intended,  and  whether  to  be  feric  by  land  or  water,  on 
paia  of  forfeiting  all  the  white  herrings  removed  other- 
wife,  with  the  caflcs,  and  alfo  40  s.  a.  caflc.     8  G.  c.  i6m 

/a. 

And  the  curer  of  pilchards,  before  he  remove  them 
(except  for  exportation)  from  the  place  of  curing,  fhali 
make  entry  thereof  at  the  next  fait  office,  and  p^y  5  s.  2fd^ 
for  every  caflc  containing  50  gallons,  and  fo  in  proportion  ; 
and  no  curer  ihall  fell  a  lefs  quantity  than  25  gallons  at 
one  time ;  and  fuch  pilchards  fliall  be  put  up  in  caflcs  con- 
taining not  lefs  than  25  gallons  each  ;  and  the  contents 
of  fuch  caflcs  ihall  be  marked  on  the  head  by  the  proper 
officer;  then  a  permit  (hail  be  given  by  the  fait  officer,  ex* 
prtffiog  the  contents  of  the  caflcs,  and  the  marks,  and 
for  what  place  they  are  intended,  and  whether  to  be  fcilt 
by  land  or  water :  on  pain  of  forfeiting  all  the  pilchards 
fold  in  lefs  quantities,  or  removed  otherwife  than  is  above 
dircded,  and  the  caflcs,  and  alfo  40  s.  for  every  25  gallons* 

And  no  retailer  of  pilchards  (hall  at  any  one  time  buy  a 
left  quantiiy  than  25  gallons;  and  he  (hall  be  obliged^ 
upon  demand  of  an  officer  of  the  cuftoms  or  excife,  todif* 
cover  the  name  and  place  of  abode  of  the  curer  or  vender; 
on  pain  of  forfeiting  the  quantity  of  pilchards  fo  parchafed 
or  ooncerniog  which  Aich  demand  ihall  be  made,  and  the 
caiks,  and  alfo  the  fum  of  40  s.    /.  4. 

And  the  proprietors,  at  the  cni  of  the  feafon,  in  their 
accoont  as  aforefaid,  (hall  exprefs  alfo  the  quantity  of  ptU 
cbarda  entered  for  home  confumption.    /^. 

And 
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And' the  officers  at  all  times  in  the  day,  or  in^he  night 
in  prefence  of  a  conftable,  niay  enter  into  the  cellars  and 
warehoufes,  and  infped  the  curing  of  the  fiih,  and  gage 
the  fait,  and  nnark  the  cafks,  and  fee  them  exported  }  and 
if  any  perfon  (hall  obftru£l  them,  be  fhall  forfeit  20  K 
5  G.  r.  18.  /  7. 

No  herringSt  pilchards,  fcads,  codfifli,  lirg,  hake,  fal- 
mon,  or  dried  red  fprats,  (hall  after  they  be  put  on  board 
any  boat  or  velTel,  in  order  to  be  exported,  be  taken  out 
thereof,  otherwtfe  than  to  put  the  fifli  into  the  ibips  in  which 
tbey  are  to  be  exported,  nor  put  on  ihore  but  in  the  pre- 
fence of  a  fait  officer ;  on  patn  that  the  fame  fhall  be  for- 
feited, and  alfo  the  fhip  and  tackle ;  and  every  perfon  af- 
'  fifting  therein  (hall  forfeit  20 1,  or  be  imprifoned  (ix 
months.     5  6.  c.  i8.  /•  23.     1  &r  j  Jn.  c,  14.  f.  13. 

If  the  faid  (i(h  (hall  not  be  exported,  for  want  of  an 
opportunity,  while  they  are  good  and  merchantable  $  the 
owner  may  caufe  them  to  be  de(troyed  in  the  prefence  of 
an  officer ;  and  the  officer's  certiBcate  that  they  were  de- 
firoyed,  (hall  be  admitted  to  verify  the  account.     8  Cr. 

c.  4*  /  4. 

Note,  By  the  i  An.f.  i.  r.  ii.  no  perfon  (hall  cure  or 
pack  pilchards,  for  fate,  unlefs  he  be  owner  or  part  owner 
of  a  feyn  or  drift  net,  or  have  the  confent  of  fuch  owner 
in  writing,  and  that  on  each  ca(k  or  hog(head  the  word  feyn 
or  drift  (hall  be  burnt  with  an  iron,  together  with  the 
name  and  furname  of  the  owner,  and  the  number  of  pil- 
chards, on  pain  of  double  value.    /  31* 

And  if  the,  crew  of  any  ve(rel,  whilft  employed  in  the 
white  herring  6(hery,  (hall  catch  any  cod,  ling,  or  hake, 
chey  may  take  fait  for  curing  the  fame,  for  which  they 
ihall  be  entitled  to  the  fame  allowance  as  if  it  had  been 
ufed  in  curing  herrings ;  but  no  bounty  (hall  be  allowed 
on  the  exportation  of  fuch  fi(hi  and  on  the  landing  there- 
of, and  before  they  are  removed  from  the  (hore,  tbey  (hall 
have  a  part  of  the  tail  cut  off  in  the  prefence  of  the  coU 
leAor  or  comptroller  of  the  port,  to  denote  that  the  owner 
is  not  entitled  to  any  bounty  upon  the  exportation  thereof} 
and  if  removed  before  being  fo  marked,  they  (hall  be  foi*- 
feited,  and  double  the  value  thereof,  to  be  recovered  of 
the  importer,  proprietor,  or  mailer  of  the  veflcL  25  G.  3. 
€.  65.  /.  4.  9- 
Coa  fifherj  in  And  for  encouraging  the  cod  (i(hery  in  the  North  fea 

tbeN4rth(et       and  Uiland\  the  mafter  of  any  veflel  bound  to  thofe  feas» 
aadlctlind.        '^jj^n  ^  allowed  to  take  fait  from  the  fait  works  duty  free, 

CO  be  weighed  out  in  the  prefence  of  an  office  r^  and  lo4g^ 
I     '  in 
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In  a  warehonfe  under  the  joint  locks  oF  the  owner  and 
officer  until  the  fiihing  reafon,  and  if  the  whole  fait  in 
fuch  veflel  (hall  n<>t  have  been  ufed,  the  fame  fliall  be  re* 
turned  41  nd  hedged  in  like  manner,  until  the  uext  fifliing 
feafon ;  and  previous  to  eyery  voyage,  the  proprietor  of 
fuch  falc  ihall  make  oath  in  writing  before  fUch  officer, 
of  the  quantity  fo  io.'ged,  and  that  the  whole  is  intended 
for  the  curing  of  fiO)  caught  in  the  faid  Teas,  and  the  fame 
ihall  not  he  fold,  given,  or  any  ways  delivered  but  for 
the  pitfpofes  aforefaid :  and  fuch  proprietor  fball  at  the 
end  ot  every  ii(hif  g  feafon,  deliver  a  written  account  upon 
oath  CO  the  fait  othce,  fpecifying  the  quantity  of  fi(b  en- 
tered at  the  port  where  landed,  which  have  been  cured  by 
fuih  fait,  together  witn  a  certificate  fiom  the  officer  of 
fuch  port;  and  if  any  perfon  (ball  for  fix  month's  after  the 
end  of  every  fifting  feafon,  refufe  or  negle(3  to  deliver 
fuch  account  atteftcd  as  aforefaid,  he  ihall  forfeit  lOoU 

And  all  fait  which  (hall  not  be  accounted  for  as  by  this 
aQ  direded,  or  by  certificate  from  the  quarter  feffions, 
that  proof  was  there  made,  that  fuch  fait  was  put  on  board 
fome  veflel  for  curing  of  fi(h  at  fea,  and  was  there  taken 
by  enemies,  pt  othcrwife  lofl  at  fea ;  or  (hall  not  be  re* 
turned,  or  found  remaining  at  the  end  of  every  fifhing 
voyage  as  aforefaid,  the  proprietor,  or  perfon  who  took  out 
the  fame,  fhall  forfeit  20s«  a  bu(hel :  And  every  fuch  per^ 
fon  felling,  giving  away,  ufing,  or  delivering  fuch  fait, 
or  confenting,  or  being  privy  thereto ;  or  buying,  taking, 
or  ufiog  the  fame,  otherwife  than  for  the  purpofe  and  in 
manner  aforefaid,  (hall  forfeit  20s.  a  buihel.  And  for 
every  bufhel  fo  lodged,  which  (ball  be  carried  away  or 
found  wantfng  at  the  redelivering  thereof  into  the  fole 
cuftody  of  the  proprietor  (reafonable  allowance  for  wade 
being  firft  made),  the  proprietor  (hall  forfeit  20s.  yi  1 1,  la. 

And  if  any  perfon  (hall  unlawfully  take  away,  embezzle,  Enbefsliag 
or  mifapply  any  Britijh  fait,  after  being  weighed  and  car-  ^'* 
ried  from  the  fait  works  in  order  to  be  locked  up  for  the 
curing  of  ii(b,  and  before  it  is  fo  locked  up,  he  (hall  forfeit 
20s.  a  bu(he!,  at  56  )b.  to  the  bufhel.    /.  13. 

And  no  li(h  carer  (hall  fell,  retail,  or  vend  any  fait  other  No  liA  coitr  to 
than  to  (i(h  curers,  on  pain  of  20$.  a  bu(hel,  and  (hall  never  ^'^^  J*'* ««««?« 
afterwards  be  allowed  to  have  fait  duty  free,  or  be  con- 
cerned with  any  other  perfon  as  a  curer  of  ii(h.     25  G.  3. 
€.  63.  f.  8.  * 

And  00  perfon  (ball  be  deemed  a  curer  of  fi(h,  fo  as  to  WhoftMlbe 
entitle  him  to  have  fait  delivered  to  him  duty  free,  for  deemcdfidi 

Vol.  II.  N  curing  "'«•• 
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.    curing  fifh  for.  foreign  markets,  who  has  not  a  wafebbufe^ 

or  place  wherein  the  fait  may  be  fecurely  lodged,  under' 

locic  and  key,  as  the  law  direds.    f,  10« 

omcer«  may  And  any  officer  of  culloms,  excife,  or  fait  duties,  may 

<ct£e  oikpy  &c.  feixe  fuch  red  herrings,  white  herrings,  and  pilcards,  aira. 

cafkb,  which  (hall  be  forfeited  as  aforefaid.     8  G.  r.  4. 
/.  2.     19  G.  3.  €.  52.  /.  3. 
Herrinp  caught      No  heffirgs  caughc  oti  the  coaft  of  the  IJle  ofMan^  and 
**"*!*«  *"'*/l"^     cured  there,  fliall  be  exported  from  ihcnce,  till  fuch  cerii- 

tne  life  of  Man.   c      ^     •       »•     .       1  •  ♦     j  i_'  /^  o 

hcate  IS  obtained,  as  is  required  by  12  G.  3*  c*  50.  on  pam 

of  40s,  a  barrel,  to  be  recovered  of  the  owner,  proprietor, 

or  mafter  of  the  vcflcl.     Id.  J.  9.^ 

unngbrireor  No  perfon  (hall  u<e  any  brine  before  it  is  boiled  into  fait; 

r.uk  fait  for        or  any  rock  fall  before  it  is  refined  into  white  fait  for  pick- 

or  fi*/  ^'°8  ^'  curing  of  flefh  or  flfli,  or  prefervihg  any  ptovi- 

fions  y  on  pain  of  40  s*  for  every  gallQn  of  brine,  of  pound 
ofrockfaU.     %  ^n,  Jl^x,  c.2\.f,  ^. 

And  every  perfon  who  (ball  carry  any  brine  from  the 
fait  pits  (other  than  the  known  proprietors  of  pans  for 
boiling  it  into  white  fait)  (hall  likewife  forfeit  40««  a  gal- 
lon.    5  <?.  e.  18.  /  17. 
Salt  relanded  Where  fait  (h^il  be  (hipped  on  board  any  boat,  barge, 

©ihci  nflei**'      ^^  other  veflel,  in  order  to  be  carried  down  any  river,  or 

to  be  carried  coaftwifc,^  for  the  purpofes  of  the  fifliery,  or 
to.  be  re  (hipped  for  exportation, ,  oT"6't^erwife,  and  the 
fame  or  any  part  thereof  (hall  be  landed  without  the  pre- 
fence  of  an  officer ;  all  fuch  fait  fo  landed  ihall  be  for- 
feited, and  alfo  los.  a  bulhel;  to  be  recovered  of  the 
owner  of  the  vefTel;  and  alfo  the  vefTel  (hall  be  forfeited, 
together  with  the  futniture;  and  every  perfon  that  (hall  take 
any  fait  out  of  fuch  veireI,or  carry  the  fame  on  (hore,  or  con- 
vey the  fame  from  the  (hore  when  landed,  or  (ball  be  adifting 
therein,  (ball  forfeit  20 1.  5  G.  3.  c.  43.  f.  41J 
SAit  for  faring  Por  every  barrel  of  faked  beef  or  pork  exported  for  falc, 

©rbworpork.    there  (hall  be  allowed  5s.  a  barrel,  to  be  paid  by  the  fait 

ofHcer  in  30  days  after  demand,  on  a  debenture  to  be  pre* 
pared  by  the  coltci^tor  of  the  cudoms,  and  verified  by  the 
iearcher  as  ro  the  quantity,  and  that  it  is  good  and  mer* 
cbanablc:  and  the  oath  of  the  e;cporter  or  agent  (hall  be 
fifft  t^iken  before  the  principal  officer  of  the  port,  that  it 
was  falted  with  fait  for  Which  the  duties  have  been  paid 
and  rot  drawn  back,  and  that  it  is. really  exported  forfale, 
and  that  no  part  ther'eof  was  fpent  Dor  intended  to  be  fpent 
f<»r  the  ihip^s  ufe,  and  not  intended  to  be  relanded  ^  and- 
4he  ialc  of&ccrs,  on  exportation  of  beef  or  pork,  may  mark 

ihor 


tbe  barrel  or  vciTel,  chat  it  may  be  known  to  have  been 
exported.     5  An.  c.  29.  /^  8. 

And  if  any  fuch  beef  or  p^rk  (hall  be  reUnded^  it  (hall 
be  forfeited,  and  aIG>  40s.  a  barrel^  to  be  recovered  of  the 
importer  or  proprietor,    f,  9. 

All  penalties  and  forfeitur'cs,  by  ihis  or  any  former  afl  Penalties  how  to 
impofed,  or  hereafter  to  be  impofed,  relating  to  the  duties  be  rtfcoieici, 
on  falt^  (ball  be  recovered,  levied,  and  miugaced  as  by  the  ' 
laws  of  excife,  or  in  tbe  courts  at  lyeftmlnfler  $  half  to  the 
king  and  half  to  him  who  (ball  fue.     25  C  3.  c.  6j. 

And  every  fucb  officer  may  feize  all  fait  anc|  other  things.  Officers  mty 
which  by  any  law  relating  to  the  duties  on  fait  are  declared  ^«»«  loodt 
to  be  forfeited,     5  G.  r.  18.  /  26.    24  G.  2.  c,  4c.  /  33, 

And  by  the  5  G.  3.  c.  43.  In  all  cafes,  where  fait  or  hih 
of  any  kind  (hall  be  liable  to  feizure,  by  virtue  of  this  or 
any  former  ad ;  the  bags,  facks,  ca(ks,  or  other  package, 
and  a]fo  the  carriages,  horfes,  and  pther  cattle,  made  ufe  of 
in  carrying  the  fame,  (hall  be  forfeited^  and  may  be  fcized 
accordingly.    /  45. 

And  a  fummons  left  at  the  houfe,  (hop,  or  ufual  place  Sammontng 
of  residence  .of  any  offender,  or  with  his  wife,  child,  or  ®^«**^«''« 
feriraot,  (hall  be  deemed  a  fufHcient  fummons.     25  G.  3. 
r,  63.  /  I3»  14. 

And   if  any  perfon  is  aggrieved  by  an  order  of  two  Appeal. 
judices  relating  to  the  duties  upon  fait,  or  to  any  forfeit- 
ure or  ofTent^c  concerning  the  fame ;  he  may  appeal  to  the 
jiexr  quarter  feflions,.     \ol3  \iW.  c,  22>  f-  9. 

But  no  appeal,  or  ctrUorari^  (hail  be  allowed  upon  any 
judgment  or  cooviQion  upon  the  25  G.  3.  c.  63.  f.  25. 

&\xx,  no  dealer  in  fait  fliall  a£l  as  a  juQice  of  the  peace  in  Dealer  in  file 
any  matter  relating  to  the  duties  upon  fait;  and  if  there  P'^ttoa^ai* 
fliall  nut  be  a  fufficitnt  number  of  judices  in  any  corpora!-  ^^ 
tion,  not  dealers  in  fair,  the  juftices  of  the  county  (hall 
have  power  \o  a£l  therein.   1  An.  Ji,  i\  c.  21.  /.  18. 

Nor  ./hall  any  proprietor  of  falc- works,  or  who  hath  any 
iotereil  in^^or  rent  or  pro6t  out  of  any  fait- works,  a£t  as  a 
juiiice  of  the  peace^  in  auy.  matter  lelattiig  to  the  duties 
on.  fait,     c  G.  c^  18.  /  19. 

liajiy  »it,  aa  w^l  hrUtJhz%  Foreign  rock  fait,  or  fait  Prooftolleon 
rcfiiicd  ftonx  rock,^!t,  or  red  or  white  herrings,  or  any  ^^'•'•'•I'^e'*"* 

L*       r  f  rn        t^      r  •        1    r  /•    i       •  ^     not  on  ihc 

ixb^c  ioit  oi^iui*  be  feized  for  non-payment  of  duties,  or  officer. 
any  other  caufe  of  forfeiture,  by  any  of  the  laws  relating 
t9  tbe  duties  00  fait  or  (idi  now  in  force;  and  any  difpucc 
ibsll  axifCft  whether  the  fame  had  been  duty  entered,  and 
the  duties  paid  or  fecured  ;  or  that  fuch  fdlt  or  fiOi  had 
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been  legally  condemned ;  or  thac  the  fait  bad  been  diiif 
entered  and  locked  up  for  the  fi(hery;  or  that  the  quantity 
of  fait  ufed  in  the  curing  of  hO),  9s  iet  for  lb  in  the  curer's 
account,  was  ufed ;  the  proof  (hall  lie  on  the  owner  or 
claimer  of  fuch  fait  or  herrings,  or  the  cuier  of  fiih,  and 
net  the  officer.     5  G.  3.  c.  43.  /.  44. 

And  if  any  perfon  (hail  dbftru£t,  afiault,  refift,  oppofe, 
moled,  or  hinder  any  officer  of  the  fak  duties  in  the  exc» 
cution  of  his  office,  or  beat  or  abufe  him  ;  he  (halt  forfeit 
lool.     25  G,  3,  f.  6^,  f.  22. 

And  for  the  more  impaitial  trial  of  any  indiAmentfor 
any  adault  upon  fuch  officers,  the  fame  may  be,  tried  in 
any  county,  as  if  the  ofFence  had  been  therein  committed* 

/.  II. 

And  there  is  the  fame  indemnity  for  the  officers  of  the 
fait  duties  in  the  due  execution  of  their  office,  as  is  provided 
by  23  G,  3.  c,  70.  for  the  officers  of  excife;  which  is  fct 
forth  at  large  under  title  Excise  im  general*'  25  G.  3* 

€.  63.  /  X5,  16,  1.7,  18. 

XV.  Soap. 

The  commifSoners  of  the  treafury  (hall  appoint  com* 
minTioncrs  for  the  duty  on  foap  made  in  the  kingdom;  who 
(hall  fubflitute  inferior  officers,     10  An.  c.  19.  f.  5. 

No  perfon*  within  the  limits  of  the  bead  office  of  excife 

in  London^  fhall  be  permited  to  make  any  foap,  unlefs  be 

occupy  a  tenement  of  10 1.  a  year,  and  be  a(Iefied  to  and 

pay  the  pari(h  rates;  and  clfewhere,  unlefs  he  be  aflfefled 

.  to  ar>d  pay  to  church  and  poor.     176-3.  ^>  S^.  f.  !• 

'E\exy  Joop-waker  (hall  take  out  a  licence  from  the  excife 
officers,  for' which  he  (hall  pay  2K  and  (hall  renew  the 
fame  annually,  ten  days  at  leaft  before  the  end  of  the  yeary 
on  pain  of  forfeiting  20 1.  24  (?.  3.  r.  41.  ftff.  2.  /.  i.  7. 
'  But  perfons  in  pariner(bip  need  only  take  out  oncjiccnce 
for  one  houfe.    /  8. 

By  27  C  3.  c,  13.  Schid.  (F),  certain  duties  are  laid  00 
foap  imported,  as  particularly  fet  forth  in  a  table  anncEed 
to  the  aft. 

And  upon  the  exportation  of  foap  made  in  Great  Britain^ 
and  which  hath  paid  the  duties,  the  fame  (hall  be  drawn 
back.     Id. 

And  by  the  faid  aA  the  following  duties  are  ioopofed  on 
foap  made  in  Gnat  Britain^  (v«z.) 

For  every  pound  of  hard  cahfiap^  or  bull  foap    «       2^ 
For  every  pound  oifrfi  fiap  -  -       li 

The 


€Xtitt.     (Soap.)  l$t 

The  faid  duties  to  be  paid  by  the  maker. 

And   the  following  allowances  (hail  be  made  for  foap  Ailowanr^if 
ufed  in  the  manufaaures  in  Great  Britain,  (viz.)  7.aur«r'""' 

For,  every  pound  of  bard  cake  j cap ^  or  hdi  foap^ 
ufed  in  making  cloths,  ferges,  kerfeys,  bays  ftock- 
ingt,  or  other  manufaaures  of  fheep  or  lambs  m-ouI 
only,  or  whereof  the  greateil  part  of  the  value  of 
the  materials  (hall  be  wool,  or  in  the  finiihing 
the  faid  manufadlures,  or  preparing  the  wool  for  ihe       d. 

/ame  -  -  -  -  -       li        ,  ' 

For  every  pound  of y^^yitf^  ufed  in  like  manner        jx         «>    . 

And  for  every  pound  of  hard  cake  foap  or  hall  foip  ^    *■«* 

ufed  in  whitening  of  new  linen  in  the  piece  fur  fate       ix 

Fop  every  pound  offoftfeap  ufed  in  like  manner        o| 

And  for  every  pound  of  foap  made  and  ufed  in 
Great  Britain  before  asth  March  1796,  [33  C  3« 
r.  40.  /  8«J  in  preparing  and  finifhing  ar.y  manu- 
fadurcs  from  fiix  or  cofton  for  fale  (except  for 
whitening  new  linen  as  afarefaid)  -  •       o| 

And  no'maker  of  foap  (hall  let  up,  alter,  or  ufe  any  P)«ce nf makini 
boi]iog*houfe,  workhoufe,  warehoufe,  llMrchoufe,  (hop,  *«^"^"«^ 
room,  or  other  place  for  the  making  or  keeping  of  (oap, 
or  for  the  boiling  or  keeping  any  oil,  ralJow,  pot  afliy 
lime,  or  other  materials  proper  to  be  made  into  foap ;  or 
ufe  any  copper,  kettle,  furnace,  far^  ciilern,  trough,  or 
other  veflel  for  the  boiling  or  making  of  I'lap,  withtiut  (irft  v 

giving  notice  thereof  in  writing,  at  the  rexc  cfHce  for  the 
faid  duties;  on  pain  of  50 1.     10  ^n.  c.  19.  /.  6. 

And  all  foap,  oil,  tailow,  and  other  materials,  which 
(halt  be  found  in  any  private  boiling- houfe,  workhoufc, 
warehoufc,  or  other  place,  and  all  private  coppers,  kettles^ 
furnaces,  troughs,  and  other  veflel.^,  for  which  no  entry 
(ball  be  made,  or  notice  given,  fliall  be  forfeited,  and  the 
value  thereof.    /.  19. 

And  by  the  5  G,  3.  c,  43.  Whereas  offenders  frequently  SummonJog 
withdraw  ihemfclves  t  ^  avoid  the  aforefaid  penalty  of  clan-  ^^*"^''*' 
deftine  making  of  foap,  it  is^enaded,  tha<  a  fummons  left 
at  tne  place  where  difcovery  (hdW  be  made  of  fuch  offence, 
direfied  to  the  perfon  proiecuted  by  bis  right  or  aflumed 
naiRe,  (h«U  be  as  effediual  as  if  delivered  pcrfonaliy,  and 
diredcd  to  him  by  his  proper  name.    /  19* 

And  every   pir/on   who   (hall   make   any   hard  foap,  Covert  and  locki 
(And  by  32  G.  3    r.  21.  the  fame  is  extended  to  every  "»«P"*»«*^*- 
maker  of  foap  of  «hat  kind  or  quality  foever,]  (hall  at  his 
own  expencc  provide  fufficient  wooden  covtrs  (ro  be  ap- 
proved of  to  writing  by  the  Purveyor  or  fupervifoi)  to  every 
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copper,  pan,  or  other  utenfiU  where* n  he  (haU  boll  or 
make  any  hard  foap ;  which  vefiels,  with  the  covers  thereto 
affixed,  and  alfo  the  pipes  that  convey  the  wafte  or  fait 
lees  from  the  faid  coppers,  pans,  or  other  utenfils,  (hall  be 
locked  and  fealed  down  by  the  officer,  as  foon  as  the  fire 
Is  damped  or  withdrawn,  whenever  any  foap  or  any  thing 
of  a  foapy  quality  fhall  be  left  therein.    Which  faid  locks, 
and  keys  to  the  fame,  and  all  o'her  neced'ary  fadenings 
for  fecuring  the  faid  veflels  and  pipes,  fhall  be  provided  by 
the  furveyor  or  fupervifor,  at  the  expcnce  of  the  maker. 
And  if  any  perfon  fliall  make  any  hard  foap  before  he  (hall 
have  affixed  fuch  covers,  or  (hall  refufe  to  pay  for  the  locks 
and  keys  and  other  faflenings  as  aforefaiJ,  or  (hall  wilfully 
break  or  damage  any  fuch  luck,  or  feal,  or  other  faftening; 
he  (hall  forfeit  xool.     5  G.  3.  c*  43/15-     12  G.  3. 
€•  46.  /  7. 
FarnaceiiAorf,         And  the  covcr  and  fumate  door  and  afh-hole  door  of 
itc.  to  be  locked,  every  copper,  pan,  or  other  utenfil  ufed  by  any  maker  of 

bard  foap,  (b^tll  be  fecurely  locked  and  fealed  down  by  the 
;  officer,  at  all  times  except  when  the  f^me  (hall  be  at 

work,  or  (ball  be  opened  for  repairing  the  fame,  or  for  the 
infptAion  of  an  officer;  and  proper  locks  and  keys  and 
other  nrcelTary  faftenings  for  fecuring  the  faid  covers  and 
doors,  (hall  be  provided  by  the  furveyors  and  fupervifors, 
at  the  expence  of  fuch  maker ;  and  whenever  fuch  maker 
(hall  be  defirous  of  opening  fuch  copper,  pan,  or  othier 
utenfi),  or  the  furnace  or'a£h-ho1e  door,  he  (hall  give,  if 
fn  London  12  hours,  elfewhere  24  hours  notice  thereof  to 
the  officer,  who  (hall  attend  to  open  fuch  doors :  And  if 
by  any  device  any  perfon  (hall  open  fuch  copper,  pan,  or 
other  utenfil,  or  the  furnace  or  afh-hole  door  thereof, 
after  the  fame  (hall  have  been  fo  locked  and  fecured ;  or 
(hall  wilfully  damage  or  hurt  any  fuch  lock  or  other  faftea- 
iof,  he  (hall  forfeit  lool.     24  G.  3.  c.  48.  filf.  2.  /  9* 
Offieffs  to  enter       ^^^  ^^^  officers  (hall  at  all  times,  by  day  or  by  night,  and 
%nA  fuivcjr.  without  waiting  for  the  prefence  of  a  conf^able,  be  permitted 

on  requeft  to  enter  the  houff,  boiling-houfe,  warehoufe,  of 
other  place  ufed  by  any  maker  of  foap,  and  by  gauging, 
weighing,  or  otherwife,  take  an  account  of  the  quantity 
of  foap,  and  alfo  of  all  materials  for  the  making  thereof, 
in  the  pofl'cffion  of  fuch  maktu*,  and  (hall  be  permitted  to 
flay  in  fuch  houfe  or  other  place  fo  long^s  he  (hatlthmk 
fit;  and  (hall  make  a  teturn  thereof  in  writing  to  the 
commiflioners,  or  whom  they  (hail  appoint,  leaving  a 
true  copy,  if  demanded,  with  the  maker;  and  if  fuch 
officer  (hail  refufi;  or  ne^ledl  to  leave  fuch  copy  (aftea 
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demand  10  writing,  12  G.  r.  z8./.  30.)  he  fball forfeit  40$^ 
And  if  any  maker  ihall  obftrudl  fuch  officer  he  fhall  forfeit 
50?.    /  7.  10. 

And  by  the  17  G.  3.  r.  52.  XVhen  any  copper,  pan, 
or  other  utenfti,  or  the  furnace  doors  thereof,  (hall  he 
fecured  as  aforefaid,  ihc  furveyor,  fuperviror,  or  other 
officer,  fhal]  between  the  hours  of  five  in  the  morning 
and  eleven  lA  the  evening  be  permitted  on  demand  to 
enter  every  vvorkhoufe  of  fuch  maker,  and  may  unlock 
and  examine  every  fuch  copper,  pnn,  or  utenfil,  and  the 
doors  thereof,  and  after  fuch  examination  (ha))  again  lock 
and  fecure  the  fame:  And  if  any  perfon  (hall  obltrufV  the 
officer  herein,  he  (hall  forfdt  ico).    /.  9. 

No  maker  (ha)l  have  any  private  pipe  or  conveyance,  on  Pnvite  pipe  or 
pain  of  200  1.  And  the  officer,  in  the  day  time,  and  in  convevtme, 
prefence  of  a  conflable,  on  requeft  made  and  caufe  de- 
dared,  may  break  up  the  ground  in  any  foap  houfe,  or  the 
ground  near  adjoining,  or  any  wall,  partition,  or  other 
placed  to  fearch  ;  and  if  he  finds  any  fuch  private  pipe, 
or  other  conveyance,  he  may  break  up  or  cut  the  fame : 
And  if  any  perfon  (hall  obltruA  the  officer  in  ^  fuch 
fearch,  he   (hall   forfeit    icol.       17  G.  3.  c.  52./  10, 

II,  I2v  '     ^ 

Provided,  that  if  upon  fearch  no  fuch  pipe  (hill  be 
found,  the  officer  Qiall  make  good  the  ground,  wali^  or 
other  place,  or  make  fati»fa(9ion  to  the  owner,  to  be  ad* 
judged  by  the  two  next  ju(Uccs  i  or  he  may  bring  his  ad^ion 
ibr  the  damages.    /,  i2» 

And  the  maker  (hdll  once  in  every  lunar  month  per-  Coprem,  ibc.  to 
fefily  cleanse  every  copper,  pan,  and  oXher  utenfil,  and  ^« «!«»««<*• 
ihall  give  three  days  notice  thereof  to  the  officer:  And 
when  cleanfed,  the  officer  may  make  fearch  ;  and  if  he 
finds  any  hole  not  before  known,  the  owtittr  (hall  be  liabie 
to  the  penalties  for  concealing  foap  ((hat  b^  he  (hall  forfeit 
5C0I.  I  G.  Jl.  2.  r.  36,/.  14,  I5.),  unlefs  he  (hall 
prove  that  It  was  made  by  burf^ing  or  other  accident  fince 
the  laft  furvey,  and  that  he  had  given  notice  thereof  to  the 
officer  who  iirft  came  to  furvey  after  fuch  accident  hap- 
pened. And  if  Inch  rt^aker  (liatl  n^gleft 'to  cleanTe  tits 
copper,  pan,  or  other  utenfil,  or  to  give  fuch  notice  as 
aforefaid,  or  (hall  obflrru<d  the  officer  in  fearching  and  ex- 
amining, he  (hall  forfeit  50!.    /,  14. 

And  no  maker  (hall  have  any  pipe'or  other  conveyance  Tohiveonc 
from  or  to  any  copper  or  pan  made  ufe  of  in  boiling  foap,  wove* bJe  pump 
except  one  moveable  pump  for  taking  out  fait  or  fpebt  °'*^^* 
kts,  which  pupp  (ball  be  taken  but  of  fuch  copper  or  pan 
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before  locked  down  by  the  officer;  and  f!t\^\\  not  have  aaji 
cock  or  hole  in  Che  fide,  or  curb,  or  bottom,  or  cover  of 
fuch  boiler  or  copper,  except  fmall  holes  to  let  ftcam 
through;  nor  (hall  bive  any  part  of  the  curb  moveable, 
nor  ihall  ufe  any  fyphon,  crane,  or  trinketi  but  (ha|l  uke 
out  all  lees,  foap,  or  other  ingredients,  by  a  pump  or 
ladle  only;  on  pain  of  foifeicing  500L  24  6.  3.  c.  48. 
/j^a./.  8. 
Notice  of  the  Every  maker  of  foap,  before  he  begins  any  making,  if 

umtofwoiking.  ^irjthin  the  bills  of  mortality,  QiaU  give  12  boors,  clfc* 

where  24  hours  notice  in  writing  to  the  officer,  of  the 
fioie  and  hour  when  he  intends  to  begin ;  on  pain  of 
(100 1.  24.  G.  3.  f.  48.  fijf.  2,  /  12.)  And  the  offices 
^(hail  attend  accordingly,  and  unlock  the  furnace  doors. 
II  6\  f.  30.  /.  33.     17  G.  3.  c\  52.  /  8. 

And  putting  lees  or  lye  into  the  copper  or  other  utenfil, 
ihall  be  deemed  a  beginning  fuch  making,  fo  as  to  fubje^ 
bim  to  the  forfeiture.     ivG.  c.  30.  /  34. 

And  if  the  m<iker  Oiall  not  begin  in  three  hours  after 
the  time  mentioned  in  fuch  notice,  the  fame  (hall  be  void| 
and  if  he  (hall  begin  without  giving  a  fie(h  notice,  he  (hall 
forfeit  tool.     24  G.  3.  c.  48  Jfjf.  2  /.  12. 

And  if  the  copper  or  other  utenfil  be  locked  or  fealed 
down,  the  officer  Q)A\  attend  to  unlock  and  open  the  fame, 
after  the  maker  hath  given  to  him  12  hours  notice  if  within 
the  limits  of  the  head  office  io  London^  and  elfewhere  24 
hours  notice,  of  fuch  hi&  intention.  And  if  by  any  con* 
trivance  fuch  maker  (bail  open  any  copper,  p^n,  ucenfilp 
or  pipe,  before  the  fame  (hall  have  been  opened  by  tbe 
officer;  he  (hail  forfeit  20  I.     5  G.  3.  c.  43.  /  15. 

And  no  maker  of  hard  foap  (hal!,*  upon  any  pretence  of 
cleaning  or  w^ihing  any  copper,  pan,  or  other  ulenfil,  ufcd 
in  boiling  of  fu^p,  or  on  any  other  pretence,  prefume  to 
light  any  fire,  undtr  the  fame,  without  firft  giving  fuc)i 
Qotice;  on  pain  of  20  1.    /.  16  ^ 

.  Every  maker  of  hard  foap  (hall  make  ufe  of  regular 
fquare  or  oblong  framrs  only,  for  the  cleanfing  or  putting 
bis  foap  (whether  perfed  or  nit  per  fed)  into,  when  taken 
out  of  the  ve/Tel  where  it  w<iS  boiled  or  prepared  ;  and  the 
bottom,  fides,  and  ends  of  every  fuch  frame  (hall  be  two 
inches  thick  at  the  ieaft ;  and  fuch  frame  (hall  not  cx« 
ceed  45  inches  in  length,  nor  fifteen  inches  in  breadth  }  of 
which  frames  he  (hall  give  notice  in  writing  at  the  next 
office,  before  he  (hall  ufe  the  fame ;  ail  which  faid  framci 
ihall  be  marked  and  numbered  by  the  furveyor  or  fuper« 
yifor^  at  the  expence  of  fuch  maker ;  00  patn  of  forfeiu 
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Mif:,  for  every  fuch  ofience  refpedivciy^  the  fum  of  10  !• 
f  G.  3.  ^.  43.  /•  17. 

If  any  ftale  or  rotten  foap,  or  cotttngs,  be  put  into  the  Rfworkiocftali 
copper  or  pan,  id  prefence  of  an  officer,  to  be  refrefbcd  or  ^« 
new  made;  the  t^cer  (ball  make  allowance  of  the  dutjr^ 
and  certify  the  fame  upon  his  report.     10  An.  r.  19.  /  28* 

But  if  if  Aall  be  put  into  any  making  of  foap,  without 
giving  to  the  officer  12  hours  notice  in  writing  within  the 
bills^  and  25  hours  elfewhere)  there  (hill  be  no  allowance 
made  for  it,     1 1  G,  r  30.  /  37, 

And  if  any  officer  (hall  falfely  pretend  that  he  had  fuch 
notice  when  be  had  not,  and  make  and  certify  fuch  allow- 
ance;  he,  and  alfo  the  maker,  ttaW  forfeit  10  s,  for  every 
pound  fo  certified.    /  38. 

But  no  bard  foap  (whether  perfetSly  made  or  not),  after  Seip  not  t»Vi 
the  fame  (hall  have  been  cleanfed  or  put  into  the  frame,  '«*"'•*<*  «»<•] 
Iball  on  any  ptetence  be  returned  or  put  agam  mio  the 
copper  or  other  utenfil,  for  boiling  or  reworking  ;  and  if 
it  (halt  be  fo  returned,  it  (hall  be  charged  again  with  the 
duties*     5  G.  3.  r,  43.  /  18. 

And  the  officer  (bati  allow  to  the  maker  in  his  charge^ 
one  pound  in  every  ten  of  fuch  hard  foap ;  which  (hall  be  « 

a  full  compenfation  for  all  waOe,  lofTes,  or  damages.    /•  14. 

And  any  officer  may,  as  often  as  he  (hall  think  (it,  by  Offictrttdiaiis 
gauging,  weighing,  or  otherwife,  take  an  account  of  all  ^!^j?^*'**^ 
tallow,  oil,  rofin,  and  greafe  of  tv^ty  kind,  and  of  all 
materials  for  making  foap,  which  any  m-iker  (hall  have 
In  his  pofTeffion  ;  and  fuch  maker  (hall   provide  proper 
Icates  and  weights,  and  affift  in  wrighing  and  taking  Aich 
account,  on  pain  of  20 1.    And  in  cafe  ihe  officer  (hall 
find  any  decreafe  in  any  materials  for  making  foap,  and  ^ 
(ball  not  receive  a  fatisfaciorv  account  thereof,  he  (hall 
charge  the  maker  with  the  duties  ^or  fuch  decreafe,  ac« 
cording  to  the  rates  following ;  (that  is  to  fay,}  for  every 
14  hundred   weight,  or  210  gall9ns  of  oil  miffing,  20 
bondred  weight  of  hard  foap. 

For  every  1 3  hundred  weighc  of  rendered  tallow,  ao 
bandied  weight  of  hard  foap. 

For  every  13I  hundred  weight  of  kitchen  (luflFand  tal- 
low, 20  hundred  weight  of  hard  foap. 

For  every  14  hundred  weight  of  t«llow,  rofin,  and  oil 
miffing,  20  hundred  weight  of  yellow,  brown,  or  ro(in 
foap.     24  G»  3.  e.  48.  fiffl  9.  yi  If .  ' 

And  every  foap»maker  (hall,  before  he  begins  to  charge 
bit  boiler  or  copper,  weigh,  in  the  prefence  of  the  officer, 

all 
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all  the  materials  he  intrnds  to  make  ufe  of  and  put  int^ 
the  boifer  or  copper,  and  in  cafe  the  quamuy  of  hard  foap 
afterwards  produced  therefrom  (ball  be  fourKi  by  the 
gaugcr  in  the  frames  to  be  lefs  than  ought  to  have  heeu 
produced  according  to  the  rates  aforefaid,  luch  cchclency 
ihall  be  charged  with  the  duties'  thereupon,  acc^jidiKp.  to 
the  rates  beforementioned ;  provided,  that  if  fuch  boiler  or 
copper  fliall  have  been  charged  with  rough  fat,  or  lOugh 
kitchen  greafe,  then  81b  of  rough  fat,  fhall  be  deemed 
equal  to  7  lb.  of  tallow,  and  5  lb.  of  rough  Icitchen  greafe 
to  41.  o{  clean  kitchen  greafe.    /•  13* 

And.  by  27  Cr,  3.  c.  31.  Every  foap  maker,  when  and 
as  often  as  be  (hall  required  by  any  officer,  before  he 
charge  his  copper  or  boiler  with  any  materials  for  making 
foap,  (hall  weigh  fuch  materials  (except  lye)  in  the  pre- 
fence  of  the  officer,  and  put  the  fame  into  fuch  copper  or 
boiler;  on  pain  of  forfeiting  50 1.    /  14- 

And  no  maker  (hail  (on  pain  of  20  K)  remove  any  foap 
of  which  no  account  hath  been  taken  by  the  officer,  from 
where  it  was  madc^  without  giving  the  officer  withio 
the  bills  24  hours  notice,  and  in  other  parts  two  4ays 
notice,  of  his  intention  to  remove  the  fame*  10  //n* 
c.  19.  /•  i6. 

And  the  makers  (hall  keep  all  the  foap  by  them  made, 
and  not  furveyed,  feparate  fm>m  that  which  hath  been  fur*- 
veyed,  for  24  hours  after  making,  within  the  bills,  or  two 
days  in  any  other  place;  unteb  it  ihall  have  been  fooner 
furveyed ;  on  pain  of  5 1.    /.  17. 

And  if  any  maker  fliall  conceal  any  foap  or  materials ; 
he  (hall  forfeit  the  fame,  and  alfo  500I.   1  G,Jl.  a.  €•  36. 

And  by  the  5  G.  3.  c.  43.  .If  the,  officer  (ha)I  have 
caufe  to  fufped  that  foap  is  privately  making  in  any 
places  or  that  any  foap  is  concealed  with  intent  to  avoid 
the  duty;  in  fuch  cafe,  on  oath  made  by  fuch  officer  be* 
fore  a  commiffiuner  or  one  juftice  refiding  near  to  the 
place,  fetting  forth  the  gcound  of  histfufpicion,  fuch  com«> 
miffioner  or  juftice  may,  if  he:(bal}  )udge  it  reafonable^  by 
fpecial  warrant  authorize  fuch  officer,  by  day  or  night  (but 
if  in  the  night,  in  prefence  of  a  conftable)  to  enter  into 
every  fuch  place  fhfpeAed,  and  to  feiae  and  carry,  away 
as  forfeited  all  fuch  foap  as  be  (hall  there^fiod  fo  privately 
making,  together  with  all  materials  then  ready  or  prepar* 
-ing  for  making  of  foap»  and  Itkewife  all  fuch  foap  at  ibey 
Ihall  (ind  fo  concealed,  together,  with  the  boxes  or  oxM 
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package:  And  the  perfon  that  (hall  be  found  privately 
making  foap,  or  in  whofc  pofleflion  fuch  foap  ihail  be 
found,  iha]|  forfeit  lOOl.    /•  20. 

Everv  barrel  of  foap  (hall  conttin  ^56  pounds  avoirda*  Meafureoflbip* 
pois;  half  barrel  128;  firkin  64$  half  firkio  32$  beGdea 
the  weight  or  tare  of  the  calk.  And  M  foap  (except 
hard  cake  foap*  and  ball  ibap«  10  ^n.  c.  xb.  /•  1 1 1 .)  (hall 
upon  making  thereof  be  put  by  the  ^aker  into  fuch  cafk, 
and  none  other.     10  j/n*  ^.  iq.y^S. 

And  ail  foft  foap  that  (hall  be  filled  in  any  other  calk  lefa 
than  barrels,  half  barrels,  firkins,  and  half  firkins,  fhall  be 
forfened,  and  alfo  5  I.     12  ^n.  y?.  2.  c.  q.  /,  19. 

And  no  maker  (hdll  fell  any  hard  foap,  but  in  the  form  Hard  (bep  to |)« 
of  cakes  or  bars,  or  what  is  called  hall  foap  \  and  (ball  re*   f- Ki  m  "kr«, .  • 
turn  all  fcraps  and  parings  into  the  boiler  id  ihe  prefence  '"jy^o'^ *"***' 
of  (he  officer,  immediately  after  the  foap  that  has  been 
put  into  the  frames  fhall  have  been  cut  up  for  fale  j  on  the 
penalty  of  lOOl.     24.  G.  3.  €.  48.  ffffl  2.  /.  14. 

And  if  any  fcraps  or  parings  of  hard  fuap  (hall  be  fold 
or  fent  out  by  any  maker,  or  (hall  be  found  removing  or 
remoiFed  by- land  or  water  ;  the  fame  (ball  be  forfeited,  to* 
gethcr  with  the  cafks  and  package,  which  may  be  fc:zed 
by  any  officer  of  excife.  And  the  maker  who  fhall  fend 
out  or  fell  the  fame,  (hall  for  every  fuch  oScnce  forfeit 
100 1.     28  G.  3-  c.  37.  /  14, 

The  maker  (hall  weekly  make  entry  in  writing  at  the  Entry  and  p^y. 
next  office  of  all  the  foap  by  him  made  within  each  week,  »"<•"<  of  tbo 
felting  forth  the  weight,  and  what  quantity  was  made  at  ^"^'^'' 
each  boiling  in  that  week ;  on  pain  cf  50 1«     Which  en- 
triea  ibaU  be  on  the  oath  of  the  maker,  or  chief  work- 
man, according  to  the  heft  of  his^  knowledge  and  bflief.. 
The  faid  entry  and  iath,  within  the  hills,  to  be  at  the 
chief  office  of  exctfe;  and  elfewhere,  with  the  colli£lor 
and  fupervifor.     17  G.  3.  ^.  52.  /  3. 

And  within  one  week  after  entry,  the  maker  (hall  pay 
and  clearofFthe  duties,  on  pain  of  double  duty  ;  and  after 
fuch  default  in  payment,  he  (hall  not  fell  or  deliver  out 
any  foap,  until  he  bath  paid  off  his  duty)  on  pain  of  double 
value.    /  4« 

Provided  that  no  makei  (hall  be  obliged  to  go  or  fend 
further  than  the  market  town  where  the  foap  is  made, 
erihe  next  market  town,  to  make  fuch  entry  or  payment. 

And  if  any  perfon  (hall  knowingly  receive,  buy,  or  have  Prrfon*  iia^wig 
in  his  poiTeffion  any  (bap  after  the  fame  (hall  have  been  **"?•'' *^'*''  ^ 
xemoved  from  the  place  where  it  was  macci  and  ought  to  hiih  not  btin 
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have  been  charged  with  the  duty,  before  the  Taid  dnij  bath 
been  charged,  (except  fuch  as  batb  been  coodemned  as  for- 
feited,) whether  he  claim  any  property  or  intereft.  thereto 
or  not,  (hall  forfeit  the  faai€,  and  treble  the  value  thereof, 
to  be  eftimated  at  the  beft  price  tbe  like  fort  (ball  then  bear 
in  London.     26  G.  3.  c.  77.  /  10, 11. 

Cocqucts  granted  for  (hipping  foap,  to  be  landed  in  aaf 
other  part  of  the  kingdom,  (hall  exprefs  the  quality,  quaor 
tity,  and  weight,  the  mark  of  the  package,  and  by  whom 
made  and  fold,  and  where  conftgned  ;  and  if  inipped  with* 
out  fuch  cocquet,  the  fame  (hall  be  forfeited  and  fei«ed| 
together  with  the  package,     a?  G.  2.  c.ii.f,  29. 

No  foap  (h<tl)  be  imported,  other  wife  than  in  fome 
package,  containing  at  leafi  224  pounds  of  neat  foap,  and 
flowed  openly  in  the  hold ;  on  pain  of  being  feized  and 
forfeited,  together  with  the  package,  and  the  maftcr  of  the 
ve(rel  to  forfeit  50 1.    /  27. 

But  on  information  brought  againft  any  fuch  matter  be 
may  detain  the  wages  of  the  mariners,  till  it  be  determined  ^ 
and  if  it  (ball  appear  that  the  foap  was  put  on  board  by 
any  mariner  without  the  mafler's  knowledge,  the  mafter 
miy  apply  the  wages  of  fuch  mariner  in  payment  of  the 
forfeiture.     26  G.  2.  r*  32.  /  8* 

'  And  the  officers  of  excife  (in  like  manner  as  the  officers 
of  the  cudoms)  may  go  on  board  any  ve(rel,  and  fearcb 
for  and  fcize  all  foap  forfeited,  together  with  the  package  1 
and  they  may  likewife  ftize  fuch  as  before  entry  and  pay<v 
metit  of  duties  (hall  be  found  un(hipping  or  uo(hippcd« 
23  G.  2.  r..2i.  /28. 

Soap  that  hatn  paid  the  duty  may  be  exported;  and  the 
duties  (hail  be  drawn  back.  10  jfn.  c.  19.  /  2?,  23,  24* 
27  G.  3.  r.  13.  But  no  drawback  (ball  be  allowed  on 
the  exportation  of  any  foreign  foap  imported*     23  G.  2« 

€•  2K  /.  36. 

The  1  fficers  of  excife  or  cufloms  may  feize  any  (bap 
with  the  package,  that  (ball  be  found  in  any  vefTcl,  carr^ 
or  other  carriage ;  where  they  (hali  have  good  reafon  to 
believe  that  the  fame  was  made  in  fome  private  work* 
houfe,  or  cUnJcOinely  imported  without  payment  of  duty^ 
or  that  the  fame  has  been  exported  and  reJanded  after  re- 
payment of  the  duty  ;  and  if  the  party  in  whofe  podeffioit 
the  fame  (hall  be  found,  (ball  not  at  the  hearing  of  the 
information  make  it  appear  that  the  duty  hath  been, 
paid  or  fecured,  he  (ball  forfeit  5 1.  for  evecy  lOO  pounds 
weight ;  and  alfo  the  goods  and  packagfc  (hall  be  forfeited^ 

And 
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And  if  any  perfon  (hall  knowingly  harboui'  or  conceal 
any  foap  unlawfully  imporrfd,  or  relanded  after  (hipping 
for  exportation  upon  debenture ;  he  (hall,  whether  he 
tlaima  any  property  therein  or  not,  forfeit  50I.  for  every 
hundred  weight,  together  with  the  goods  and  package,  f.ji* 

And  where  any  fuch  foap  (hall  be  fcieed  as  forfeited^ 
md  no  perfon  (hall  claim  the  fame  in  twenty  days,  if  it  19 
within  the  iimlTS  of  the  chief  office  of  excife  in  L^nJtttf 
the  offieer  who  made  the  feizure  may  caufe  notice,  figned 
by  the  folicitor  of  excife*,  to  be  affixed  at  the  R$yat  Ex* 
ibange^  of  the  time  of  proceeding  to  trial  and  condemna* 
lion  of  the  fame  by  the  commiffioners  of  excife  ;  and  if  ic 
is  out  of  the  faid  limttS)  then  publick  notice  (bail  be  given 
by  proclamation  at  the  next  market  town,  on  the  market 
day  next  after  the  faid  twenty  days,  of  the  day  and  place 
where  the  juftices  will  proceed  to  trial  and  condemnation 
thereof.  And  the  judgment  thereon  (hall  not  be  liable 
to  any  appeal,  or  be  removed  by  certiorari.    /.  33. 

And  the  niaker  (hall  keep  juft  fcales  and  weights  where  Sc»lcfiii4 
he  makes  his  foap,  and  permit  and  affift  the  officer  to  ufe  wdskts. 
them ;  on  pain  of  10 1.     10  Jn.  r.  19.  /  13. 

And  by  10  G.  3.  c,  44.  if  he  (ball  ufe  infufficient  fcales 
or  weights,  he  (hall  forfeit  100 1. ;  but  not  to  be  profecuted 
both  on  this  and  the  former  ad).  And  by  28  G*  3.  c*  33. 
yi  15.  the  fame  (hall  be  forfeited,  and  may  befeized  byany 
officer. 

The  excife  laws  (h^ll  be  in  force  for  managing  thefe  Power  of  the 
duties;  and  the  penalties  (except  where  it  is  oiherwife  inAica, 
herein  direded  [a] — )  (hall  be  recovered  and  mitigated  as 
by  the  laws  of  excife,  or  in  the  courts  at  Weftminfier  \  and 
diftributed,  half  to  the  king,  and  half  to  him  that  (hall 
fue.  10  An.  c>  19.  /  26.  1 1  (?.  c.  30.  /  39.  24  G.  2. 
r.  40.  /  33. 

And  where  any  foap  (hall  be  feized  for  non-payment  Proof  »o  lie  on 
of  duties,  or  non-entry,  and  it  (hall  be  difputed  whether  t^  «!"««'• 
fuch  payment  or  entry  were  made  ot  not,  the  proof  (hall 
lie  on  the  claimer,   and  not  on  the  officer.      23  G,  2« 
t.  21.  /  35. 

And  if  the  party  is  not  fatisfied  with  any  judgment  of  Apiieal. 
the  juflices  on  the  sl&  of  23  G,  2.  c.  2i.  abovemention* 


{a)  There  is  a  particular  method  dire^ed  for  levying  the 
pecahirs  impofed  by  23  G.  2.  r.  21. ;  but  being  the  fame  for 
Candiis  and  Stmrcb,  is  is  unneceiTary  to  repeat  it  here,  being 
ict  forth  at  large,  title  Excise.  (Candhs.J 
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fd,  he  may  appea]  to  the  next  quarter  feffions  (exce^  tit 
the  cafe  beforc*iTientioned>  where  no  perfon  (hall  daioi 
the  ooods  fcizcd),    /•  iJ* 

Aod  on  informacton  on  the  f«id  a&  of  the  23  G.  2.  the 
mitigation  (hall  not  reduce  the  penalty  to  IcA  tbam  a  fourth 
part,  over  and  above  the  cods  to  be  allowed,    f,  38. 

And  all  foap,  materials,  and  uteofils  in  ihe  cultody  ot 
the  maker,  or  of  any  in  truft  ftir  him,  (hall  be  liable  to  the 
duties  and  penalties,  as  if  the  debtor  or  offender  were  the 
lawfu^l  owner,    10  jIn.  c.  19.  f.  20.    28 .6\  3.  c.  37- /l  ii* 

And  whereas  doubts  have  arifen  whether  the  provifions 
of  the  aforefaid  ad  5  G.  3.  c.  43.  do  extend  to  the  makers 
oiballfiap^  it  i»  declared,  that  the  provi(ion6  of.  the  faid 
z(k  do  extend  to  the  makers  of  ball  fo«p.     a8  G.  3«  a  37. 

XVI.   spirituous  liquors. 

So  far  as  running  of  brandy  and  other  fpirituous  liquors 
falleth  in  with  the  running  of  other  uncufiomed  goods; 
fee  the  firft  part  of  this  title  concerning  the  CuSo,m0  iVL 

ffcnecal. 

And  in  order  more  clearly  to  explain  the  matters  under 
this  head,  it  is  propofed  to  arrange  the  fame  in  the  follow- 
ing manner : 

i.  Mattirs  rilating  to  Foreign  Spirits  imp§rted» 

\u  Concerning  Spirits  mait  in  England,  andthertin  9f 
Diftiliers,  Compounders,  a/7^  ReAifiers. 

iii.  Spirits  made  in  ^n  1X2x16  for  Exportation^  orfiippei 
as  Stores  f  cr  carried  CoaJIwl/o, 

iv.  Spirits  made  in  England  to  be  exported  lio  Scotland, 
and  in  Scotland  to  be  brought  into  England. 

V.  Matters  relating  to  Importers  and  Dealers  in  Spirits 
by  H  ho/efa'e  and  Retail'^  and  the  recovering  an  J 
Jp plication  of  Penalties. 

\.  Matters  relating  to  Foreign  Spirits  imported. 

By  27  G.  3.  c.  13.  Sched.  (F),  For  every    s.     d, 
gallon  oiftn^le  brandy  imported,  to  be  paid 
by  the  importer,  before  the  landing  there;of     4     3 

And  by  31  G.  3  r.  i.  an  additional  duty 
of(fl)  -  -  -  -     O  10 

'  ll  »■■'  I.  Ill  .ll.l  lllll  ■!  Ill  I         ^»»^^^^^,^ 

{a)  The  additional  duties  (granted  bv  the  51  G.  3.  c^'t^ 
were  at  fit  ft  bat  temporary,  but  by  34  G.  3,  c.  4,  /•  1.  tbe 
faid  duties  are  made  perpetoai. 
I  And 
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Forevfry  gallon  of  rum^jpirils^  orajua 
viuty  tA  the  prqduce  of  the  Britijb  colonies 
or  plantations,  imported  ->  r     3     7 

And  by  31   G.  3.  c.  i.  an  additional 

i\Aj  of  •  -  »  -08 

And  by  34  G.  3*  c,  3*  a  further  ditto  *    o    8 
And  by  35  G.  3.  c.  12.    ditto    *      *  *     0     8 

For  every  gallon  thereof  above  proof    -68 
And  ^y   31  G-  3.  ^*  !•   an   additional 
duty  of  -  •  -      I     4 

And  by  34  G.  3.  r.  3.  a  further  ditto  -14 
And  by  35  G.  3.  c  ia«     ditto  -14 

For  every  galloo  of  fmgU  fplrits  or  aqua 
viim  (other  than  fuch  brandy,  rum,  fpirits, 
or  aqua  vitae,  as  aforefaid)  -  -    4     3 

And  by  31  G.  3«  u  li.an  additional 
duty  of  -  -  -     O  10 

And  by  34  G.  3.  <«  3.  a  further  ditto  -    o  10 

And  by  35  G.  3.  r.  I2.     ditto  -    o  10 


Aed  by  34  G^  3«  «•  3«  a  farther  addi«    s.  d.    «. 
t)onal-du(y  of  *•*  -  -     o  10 

Aod  by  35  G.  3.  c.  i2.     ditto  «    o  10 

"      »    6    9 

For  every  gallon  of  hrwdf  ob^vi  prodf 
imported  -  -  -"'81 

And  by  31  G.  3.  r.  f  •  an  additional  doty  . 
of  .       '     .     •  -^-18. 

And  by  34  G.  3/  <•  3.  a  further  ditto  •^18 

And  by  35*G.  3.  r.  12.     ditto  «     I     8 
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For  every  gallon  of  fpiriu  or  tfyirj  W/^, 
(other  than  fuch  brandy,  rum*  rpirits^  or    . 
aqtia  vitae,  as  aforefaidi)  above  proof         -     8,1 

And  by  31  G.  3.   c»  i.   an  additional 
duty  of  .  -  -     I     8 

And  by  34  G.  3.  Cn  3.  a  further  ditto  «     i     8 

And  by  35  G»  3.  ^,  1 2«     ditto    -        -18 

13     I 

There  are  alfo  by  the  faid  ad  of  27  G«  3.  c»  13*  other 
duties  on  the  importation,  and  drawbacks  allowed  on  the 
exportation  of  fpirits,  as  particularly  fet  forth  in  feveral 
c^ei  aoooccd  to  the  faid  ad.  "" 
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To  eaible  the  gaugcrg  the  better  to  afceitain  the  proof 
of  all  foreign  importeii  liquors  liable  to  the  duties  of  ex- 
cife  ;  jt  (hdilt  be  lawful  for  the  gautirrs  or  othYr  officers  of 
cxcife^  at  any  time  before  the  gauging,  to  take  a  (ample 
not  exceeding  half  a  pint,  out  of  each  Cc:(k  or  other  pack- 
age containing  foreign  ipirituous  liquors  imported,  wtthont 
paying  any  thmg  for  the  fame.     32  G.  2.  r.  29. 

And  any  officer  may  take  famples  of  foreign  fpirits,  in 
the  cuftody  of  any  difhiler,  rc£liiicr,  or  dealer^  not  ex- 
ceeding four  gallons,  paving  for  the  fame  138.  pgr  gallon; 
4nd  if  any  perfon  (hall  obflrud  fuch  officer,  he  fliall  foifeit 
100  J.     26  G.  3.  €.  73.  /  36. 

Ai>d  if  any  perfon  (hall  land  any  Fnfuh  brandy,  before 
the  duty  be  paid  or  fecured,  or  without  licence  from  the 
proper  officer  fo  to  do ;  he,  and  every  perfon  aiding  there- 
in, or  concealmg  the  fame  when  landed,  fliall  not  otily 
forfeit  the  fame,  but  alfo  double  value :  And  if  any  officer 
of  the  cudoms  or  cxcife  fliall  connive  thereat ;  he  fliall 
be  incapable  to  hold  any  office  in  the  revenue,  and  forfeit 
500 1.  .  I  An,  ft.  1.  r.  14. 

Provided  that,  in  order  to  have  an  opporttinity  to  fell 
the  fame  on  (hip- board,  it  fliall  be  lawful  for  the  importer 
or  proprietor  of  any  foreign  fpirituous  liquors,  to  take,  in 
the  prefence  of  a  gauger  or  other  excife  officer,  a  fample^ 
not  exceeding  half  a  pint,  out  of  every  calk  or  other 
package,  whiift  the  f^me  fliall  be  on  fliip-board,  and 
before  landing,  without  paying  any  duty  for  the  fame* 
32  G.  2.  c.  29. 

And  the  officers  of  excife  may  go  on  board  any  fliip  or 
velTel,  and  fearch  in  like  manner  as  the  officers  of  the 
cuftoms  may  do,  for  any  excifable  liquors,  and  feise  all 
fuch  as  fliall  be  forfeited,  and  fuch  as  fliall  be  unfliipped 
before  entry  and  payment  of  the  duties,  together  with  the 
caflcs  and  other  package,     ii  G.  c.  30*  f.  I* 

And  if  any  officer  of  the  excife  have  caufe  to  fufpefi, 
that  any  foieign  fpirits  fliall  be  fraudulently  concealed 
in  any  place,  entered  or  not  entered,  if  it  is  within  the  bills 
of  mortality,  then  on  oath  mside  befoie  two  commiffioners, 
if  elfewhere,  before  one  juflice,  where  he  fufpeils  them 
to  be  concealed,  fetting  forth  the  ground  of  his  fufpicton ; 
be  or  they  may  by  fpecial  warrant  authorize  fuch  officer 
by  day  or  night,  but  if  in  the  night  in  prefence  of  a  con- 
fiable,  to  enter,  feize,  and  carry  away  the  fame  aa  for« 
feited,  together  with  the  caflcs  or  vefiels :  and  if  any  per* 
Ion  fluU  obflruA  fuch  officeri  he  fliatl  forfeit  lool.  /  a. 

And 
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And  by  a'general  claufe  in  th^  8  (7.  c,  i8.  All  brandy,  who  only  may 
irrack,  rum,  fpirits,  and  ftrong  waters,  Britijh  or  foreign,  f«>««« 
and  a'lr  ^reign  excirable  li(]uors  f6rf^ited,  together  with 
the  cafki  or  other  package,  tt\^y  be'  feized  by  any  officer 
of  tfaecixftomi  or  excife,  or  perfons  deputed  by  warrant 
hotn  the  lord  treafurer,  or  undbf  treafurer,  or  by  fpecial 
commiffion  under  the  great  6t  privy  Teat,  and  no  other 
perfon.    f.  24. 

And  if  any  perfon  fliall   obftruS  any  officer   of  the  Obftruaing 
cuftoms  or  cxcifc,*  in  feSzing  or  fecuring  any  of  the  fiid  «l»«o^«'* 
liquors.  Of  endeavouring  tu  refcui  them  after  (eizure,  or 
fliall  after  feizure  fta\^e,  or  otherwife  damage  any  cafk^  or 
vcflel;  he  ftall  fdrfdt  40 1.     8  (?.  r.  18.  /.  25. 

But  no  perfon  (hall  ht  entitled  to  any  reward  given  on  Kottcetobe 
foch  leisure,  onlefs  he  give  notice  to  the  next  officer  of  «>▼««»  of  fcii  re. 
excife,  oc  to  the  fupervifor,  in'48  hours'^  who  (hall,  on 
foch  notice,'  rake  an  account  6t  the  fpecies  and  quantity  i 
nor  (ball  fuch  goods  be  afterwards  removed  without  a  per* 
mtrfrom  fuch  officer  of  excife,  on  pain  of  being  re-fcized. 
n  G.  c.  28.  /.  6. 

IF  any  foreign  brandy,  arrack,  runi,  flrong  waters,  or  in  wY>«t  rkips  t» 
Oil  its  of  any  kind  ihall  be  imported,  in  any  (hip  or  vefTcr  ^  impo'tf**. 
of  106  tons  burdcri  or  under  (otcept  only  for  the  ufe  of 
the  icaitieh,  not  exceeding  two  gallons  each)  \  fuch  vefTcI 
with  her  tackle,  and  alfo  the  fpirits,  (hail  be  foifsited. 
5-0,  ^.  r.  43.  f.  27.  —  Except  rum,  or  other  fpfrits 
of  the  growth  and  manufa£lure  of  the  Briti/h  fagar  plant-^ 
ations;  which  may  be  imported  in  any  veiTel  of  not  lefs 
burden  than  70  tons.     6  G.  3.  £.  46.  f,  9. 

And  to  prevent  clandedine  landing  of  fpirits  from  /r/.  importatioa 
Und'^  if  any  brandy,  rum,  ftirong  waters,  or  other  fpirits "  ^'o«  *^-**«^* 
fball  Mr  entered  or  (hipped  for  exportation  from  Leiand^ 
to  anjr  place  not  within  the  fame  kingdom,  in  any  vellel 
under  the  burden  of  100  tons  (except  only^for  the  ufe  of 
thtr  feamen,  not  exceeding  two  gallons  each)}  the  faid 
veflel  with  the  tackle  and  furniture,  and  alfo  all  fuch 
fprnta,  (ball  be  forfeited.     5  G.  3.  c.  43.  /.  30. 

And   where  any  veflel  of  50  tons  or  under  being  in*  Shipf  hovc'nc 
part  or  fully  laden  with  brandy^  (hall  be  at  anchor,  or  nearihfc«AiU 
Within  two  leagues  from  the  (hore,  and  not  proceeding 
oil  her  voyage,  Wind  and  weather  permitting ;   the  com- 
mander of  any  man  of  War  or  armed  (loop  appointed  for 
tne  guard  of  the'ct>a(t,'  or  the  commander  of  any  floop  or' 
veflel  in  the  fefVice  cff  the  cuftonis,'  may  compel  the  inaf^' 
cer  to  coiAeihCO  )poYt}'  aild  the  f»ine  (hatl  be  liable  in  all 
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eafcs  u  ihips  hoveriog  within  the  limits  of  any  part 
6  G.  i.  2i«  /•  31. 

And  by  the  9  G.  2.  ^«  35«     Where  any  veflel  coming 
from  foreign  parts,  and  having  on  board  any  foreiga 
brandy  or  fpirits,  in  cades  under  fix  gallons  (except  onlf 
for  the  uft  of  the  feameni  not  exceeding  two  gallons  each), 
(ball  be  found  at  anchor,  or  hovering  within  two  leaguea 
of  the  Ihore,  or  be  within  the  limits  of  any  port,  and  not 
proceeding  on  her  voyage,  wind  and  weather  permitting; 
all  fuch  fpirits,  with  the  cades  and  other  package*  or  the 
value  thereof,  (hall  be  forfeited  (whether  bulk  ihall  have 
been  broken  or  not);  and  the  fame  mav  be  feized,  or  the 
value  thereof  fued  for  by  the  officers.  /•  22.    AndiffucK 
veflel  do  not  exceed  the  burden  of  50  tons,  the  faid  veflel 
alfo,  together  with  her  tackle  and  furniture^  (hall  be  for- 
feited*    3  G.  3*  d2.  /  5* 
VaAi|.?iBi  into      And  if  the  mafter,  purfer,  or  other  perfon  having  charge 
^Mmwder  to  Qf  ^h^  veflel,  fhall  fuffer  any  brandy  (or  other  uncuftomed 
*  goods)  to  be  put  out  of  the  (hip  into  any  hoy,  ligbtcft 

boat,  or  bottom,  to  be  laid  on  land  ;  he  (ball,  be(ides  the 
other  penalties,  fuffer  fix  months  imprifbnment.  6G.  r.  2i» 
/.  32. 
u  what  cajks  («     No  brandy  (hall  be  imported  in  any  veflel  not  contain- 
ke  iwpwied.       jpg  g^  gallons  at  leaft  5  on  pain  of  forfeiting  the  fame,  or 

the  value.    4  ff^.  c.  5.  /.  8. 

And  no  gtnrua  or  rum  (ball  be  imported  in  any  veflel 
or  ca(k,  not  containing  60  gallons  at  the  leaft  (except  only, 
for  the  ufe  of  the  feamen,  not  exceeding  two  gallons  each); 
on  pain  of  forfeiture.     5  (7.  3.  r.  43.  /  28. 

Provided,  that  if  it  (ball  be  made  appear  to  the  fattf* 
fafiion  of  the  commi(fioners  of  the  cufloms,  that  any  rum» 
being  the  produce  of  any  of  his  majcfty's  dominions  ia 
Jmgriuty  (hall  be  imported  from  thence  in  fmall  ca(ka» 
Without  fraud  or  concealment,  either  for  the  ofe  of  the 
matter  in  the  voyage,  or  for  the  private  ufe  of  merchants 
or  traders  inrrporting  the  fame,  or  defigned  as  prefents*  and 
not  by  way  of  merchandize;  they  may,  if  they  think  pro«> 
per,  admit  fuch  rum  to  an  entry,  and  caufe  the  dutiea  to 
be  accepted  inftead  of  the  forfeiture.    /•  29. 
Plirtt«rkffeptog       Whereas  the  illegal  importation  cf  foreign  fpirits  is 
tobeeatcrca.      greatly  promoted  by  fiditioCIs  entries  of 'fiorehoufes  and 

other  places  for  keeping  fuch  liquors,  by  evil-minded  and 
indigent  perfons;  it  is  therefore  ena£led,  that  no  feller  of 
or  dealer  in  foreign  fpirituous  liquors,  refiding  within  the 
limits  of  the  bead  office  of  excife  in  Landm  (not  being  a 
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VHliler  thereof  duly  licenfed)  (hall  be  permitted  to  make 
^try  of  any  warehdufe,  ftbrehoufe,  room,  (hop,  cellar, 
vaults  or  other  place  For  keeping  atiy  foreign  fptrituous 
Kquors;  unlels  he  fh^ll  inhabit  in  a  tenement  of  j  2 1,  a 
]fcar  or  up«rardi,  and  for  which  he  is  aflefled  in  his  own 
oaae,  and  alfo  pay  to  the  pariOi  Iratcs;  and  in  no  othe^ 
|>att  of  the  kin»d.)ni9  unlefs  he  be  aflefled  and  pay  to 
church  and  poor;  other  wife  he  fhati  be  liable  to  forfeit  at 
dealinf^  therein  without  entry.     2  j  G.  3.  c,  70.  f*  i. 

And  where  any  entry  (hall  be  made^  no  other  feller  or 
ieaier  (D6t  being  a  joint  trader  or  pjlrtner  With  fuch  feller 
or  dealer)  bo^tver  qualified,  (hall  make  entry  of  the 
lame,  or  of  ar»y  other  Warehoufe,  room,  or  place^  with- 
kk  the  fame  hottfe  s  dn  pain  of  being  fiibjdA  to  the  like 
penalties.    /  2. 

All  rum  or  fpirits  of  the  growth  or  manufa&ure  6f  the  Rmn  nuf  W 
Br/ir^  fugar  colonies  (imported  dire<^ly  from  thence)  on  J«o<*«i  tod  ware- 
entry  made  (within  thirty  days  afccr  report  made  by  the  ^^^^^ 
matter  or  purfer  of  the  contents  aiid  loading  of  the  (hip, 
31  G.  2.  ^.  36.  /.  5,  6.)  and  before  paymertt  tif  thb  duty, 
may  be  landed  and  put  into  warehoufes,  provided  at  the 
charge  of  the  proprietor  or  irtVporter,  and  approved  of  by 
the  commiffioners  (  the  proprietor  or  importer  firft  giv-  . 
ing  bond  for  payment  of  the  duty,  if  ft  bti  fold  (within 
twelve  calendar  months  i  and  if  it  be  not  fold  in  that  time, 
then  to  pay  ihe  duty  at  the  end  of  twelv6  calendar  months, 
6  6.  3.  c.  47^  /  4.),  according  to  the  gage  taken  at  the 
ciioe  of  landing  and  lodging  in  the  warehoufe.     15  G»  2. 
€•25.  /  I. 

And  if  any  ruAi  or  fpiritb  be  landed,  before  entry  at  the 
Cufiom  houfe  and  with  the  colledor  of  etcife^  and  the 
Aitiea  fecured,  or  without  warrant  fur  landing,  bt  without 
the  prefence  of  an  excife  ofiirir;  the  fame  (hall  be  for- 
feited^ or  the  value  thereof.    /  3. 

And  before  it  be  landed  and  lodged  in  the  wareboufe, 
a  mark  (hall  be  fet  upon  eVery  calk,  menti6ning  (he  quan- 
tity, and  the  proprietor  or  Importer}  and  the  warehoufe 
keeper  and  excife  ofiicer  (ball  each  keep  a  book,  and  en* 
ter  the  particulars  carried  in  or  our,  and  when,  and  for 
wbo(e  ufe  delivered ;  and  every  fix  months,  or  oftener  if 
fft<qttired)  tralifmit  an  accoum  thereof  in  writing,  and  on 
oath,  to  the  commiffioners  of  excife,  who  (hall  in  one 
aionth  examine  the  fame :  and  if  any  rum  or  fpirits  (ball 
be  delivered  contrary  to  this  a£^,  the  warehoufe  keeper  or 
oficer  offending  (hall  be  difaUled  from  holding  any  pub- 
lic employment,  and  forfeit  lool.   /  4. 

O  2  And 
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DeHtetingootof       And  thc  mm  or  (pirits  roty  be  delivered  out  of  the 
m<  wtteboufe.     warehoufe,  on  payment  of  the  excife,  and  on  produciog 

to  Che  warcboufe  keeper,  and  the  excife  officer  attending 

the  warehoufe,  a  certificate  of  fuch  payment;  and  the 

warehoufe  keeper  {ball  give  a  permit  therewith,  figned  by 

the  excife  officer,  to  prevent  the  feizing  thereof.    /  5. 

But  no  proprietor,  importer,  or  buyer,  (hall  receive  out 

.    oi  the  warehoufe  leb  than  one  veflel  of  20  gallons,  unlefa 

for  the  ufe  of  feamen  in  a  voyage,    f,  6. 

Warehnufeto;  And  the  proprietor  or  importer  may  fix  a  lock  on  the 

beio.ked.  warehoufe  and  keep  the  key:  and  the  excife  officer  may 

put  on  another,  and  keep  the  key^  and  the  proprietor  a 
importer  may  in  prefence  of  the  warehoufe  keeper  or  excife 
officer,   at  all  reafonable.  times,   view,   and  take  out  aa 
aforefaid.    /  7. 
OfTicert  futjr  And  fuch  excife  officer  may  by  day  or  night  (but  if  in 

enter  and  for?ey  ^j^^  nj-j^j  i^  ihe  prefcnce  of  a  confiable]  upon  one  hour's 

previous  notice  navmg  been  given  to  fuch  importer  or  pro* 
prtetor,  or  left  at  his  dwelling  houfe,  or  with  his  known 
agent  or  fervant  ufually  intruiied  with  the.  keeping  fucb 
key,  enter  into  every  fucb  warehoufe,  and  by  tafiing, 
gauging,  or  othcrwife,  take  an  account  of  all  rum  or  other 
liquors  found  therein,,  and  take  famples  thereof  not  ex- 
Qeeding^  half  a  pint  out  of  each  cafk  or  veflel,  paying  (if 
deavanded)  after  the  rate  of  3s.  a  gallon.  And  if  any  fuch 
importer  or  proprietor,  or  his  agent  or  fervant,  (hall,  after 
fuch  notice,  hinder  or  refufe  fuch  officer  to  enter  any  fucb 
warehoufe,  or  to  take  fucb  atcount,  or  famples  as  afore- 
faid, he  (hall  forfeit  200 1.     26  G,  3.  c.  77.  /  15. 

And  upon  oath  made  by  any  perfon»  that  be  batb  reafon 
to  (ufpc£t,  or  believe,  that  fuch  proprietor  or  importer  of 
rMm  or  other  fpirits  lodged  in  any  warehoufe  as  aforefaid, 
doth  mean  and  intend  without  the  confent  and  knowledge 
of  the  officer,  in  the  night  time,  to  go  into  fuch  ware- 
houfe ;  or  that  fuch  proprietor  or  importer,  or  other  per- 
fon,  (hall  at  any  time  adlually  be  in  fuch  warehoufe,  with- 
out the  privity- or  confent  of  luch  officer:  One  commif- 
fioner  of  excife  within  the  bills,  or  one  judice  elfe.wbere, 
may  ilToe  his  warrant  requiring  any  officer  of  excife,  with 
the  affiilance  of  a  confi^ble,  to  enter  fuch  warehoufe  by 
force  or  otherwife;  and  fuch  proprietor  or  importer,  or 
\  other  perfon,  who  (hall  hinder  or  refufe  the  faid  officer  or 

his  sffiftant,  from  entering  fuch  warehoufe,  or  executing 
fuch  warrant,  (hall  forfeit  200U     Jd. /»  16. 
d6kcr  findins.      '  And  if  any  officer  (lull  difcover  and  iind  in  fuch  wurt* 
•n  increafe  or      houfe  any  incnefe  q[  rum  or  fpiriu  (except  fuch  as  bate 

dccicafc  /  -^  .  r  V         r  ^^^^ 
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been  imported  Mid' lodged  !n  Aich  warehoufe  according  to 
law)  over  and  above  the  quantity  found  at  the  laft  preced- 
ing furveys  or  any  dtanafi  (other  than  fuch  as  hath  been 
delivered  out  according  to  law,  or  by  leakage  or  unavoid* 
able  accident)  below  the  quantity  Found  at  the  laft  preced* 
ing  furvey ;  fuch  increafe  or  decreafe  fhall  be  deemed  and 
taken  to  have  been  made  by  means  of  the  proprietor  or 
importer  having  by  feme  a£^,  device,  or  contrivance, 
opened  fuch  warehttuft«  not  in  the  prefence  of  the  proper 
warehoufe  keeper,  or  otner  officer  of  excife,  whtsfe  bulinefs 
it  Was  to  attend  with  the  k^y,  and  to  open  the  fame.  And 
in  every  fuch  cafe,  fuch  proprietor  or  importer  (hall  for« 

'fcit  5001.   Id.  yi  17. 

And  if  fuch  proprietor  or  importer  Ihallf  by  any  device 
or  contrivance,  open  the  warehoufe,  except  in  the  prefence 
of  the  warehoufe  keeper  or  excife  officer,  he  (hall  forfeit 
500 1.     17  G.  3.  r.  52.  /.  15. 

And  if  any  rum  or  fpiriis  remain  in  the  warehoufe  Spmrf  rtmain. 
above  12  calendar  months  (6  G.  3.  c.  47.  /.  4.),  without  ""«*^^« »« 
paying  the  duly,  the  commtffioners  of  excife  may  fell 
them  by  audion,  and  pay  themfelves  the  duty  and  charges, 
rendering  the  overplus,  ro  the  proprietor  or  importer. 

Where  any  fuch  liquors  (ball  be  fold  in  any  fuch  entered  Permir  fo*^ 
place,  the  officer  (hall  on  requc(^  of  the  feller  (without  remoYtl* 
fee)  give  the  buyer  a  certificate  figned  by  him,  cxpreffing 
the  quantity,  the  name  of  the  buyer  and  feller,  and  that 
the  duty  bath  been  paid,  or  that  it  h^th  been  condemned 
as  forfeited.     6  G.  r.  21.  /  i6. 

And  no  fuch  liquor,  exceeding  one  gallon,  (hall  be  car- 
ried without  fuch  certificate  or  permit ;  on  pain  of  forfeit- 
ing the  fame  with  the  calks  and  vefTcls.    f,  17. 

And  if  any  perfon  (hall  take  out  a  permit,  and  not  re- 
move the  liquors  accordmgly,  nor  return  the  permit;  he 
fliall  forfeit  treble  value:  And  if  there  appears  not  a  fuffi- 
cient  decreafe  in  the  (lock,  to  anfwrr  th^  quantity  in  the 
permit,  the  officer  may  feize  fo  much  as  will  anfwer  the 
quantity.  But  no  perfon  (hall  receive  a  permit,  without 
diredion  in  wiiting  of  the  perfon  (or  his  fervant)  from 
whofe  fiock  the  goods  are  to  be  removed ;  on  pain  of  50 1. 
and  in  default  of  payment,  three  months  imprifonment. 
II  (j.  r.  30,  /  10. ' 

No  foreign  fpirits,  although  under  one  gallon,  (ball  be  ^ 

received  into  the  cuftody  of  any  retailer,  without  a  permit 
fignif/ing  that  the  duties  were  paid,  or  that  they  had  been 

O  3  condemned  \ 
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^ndemned ;  on  pain  of  forfeiting  the  fame,  iind  tbfe  ve^ 
fcl.     8  G.  e.  18.  /  13. 

And  for  ttie  better  preventing  foreign  fpirituoui  liquors 
that  have  been  illegally  ioiported  from  being  removed  from 
the  fea  coafts  into  the  ftocks  of  entered  dealers  or  others  1 
no  feller  or  dealer  (^all  be  allowed  to  take  out  more  than 
one  permit  in  ope  day  to  one  perfon  :  Which  permit  (hall 
be  granted  for  the  removal  of  ^q  more  than  one  ca{k  o( 
cither  package  of  any  foreign  fpirituoqs  liquors,  of  one 
kind  of  rpecics,  direAcd  to  ope  and  the  fame  perfoo.  And 
^f  any  (ball  be  fonnd  remoying  or  removed  eontrary  here- 
to, with  or  w^hout  a  permit,  the  fi^me  (bi^ll  b^  forfeited^ 

Provided  that  feveral  permits  may  be  taken  oMt  and 
(paflcs  fent  to  the  (sip\t  perfon  the  fame  day  \  fo  as  each 
caflc  be  fent  under  different  permits,  and  by  different 
conveyances.    /  4.         , 

Provided  alfo,  that  nothing  herein  (hall  prevent  dea)<rs 
from  fending  with  one  permit  by  one  and  the  fam^  con- 
yeyance,  any  number  of  cafks,  contaipiivg  60.  gallons 
^ch  or  upwards.    /  5. 

And  if  any  foreign  Ipirits,  not  being  in  caiks  of  60  gal- 
Ions  or  upwards,  (hall  be  found  removing,  unlefs  at  the 
following  times,  that  is,  from  Sift,  29  to  Aiar^k  25  yearly^ 
between  the  hours  of  feyen  in  the  morping  and  Ave  in  the 
evening;  and  from  March  25  to  Sept,  29,  between  th^ 
hours  of  five  in  the  morning  and  feven  in  the  evening  (ex- 
cept the  fame  is  carrying  by  a  known  coi^mon  ftage  coach, 
yraggon,  or  other  fiage  carriage  which  ufus^Uy  trs^vels  out 
of  thofe  hours);  the  fame  (hall  forfeited,  whether  accom^ 
paoied  with  or  without  a  permit,  /.  6^ 
'  And  no  foreign  fpirits  tnore  than  60  gallons,  ^all  be 
brought  to  London  by  one  permit,  or  by  one  eonyeyance, 
at  the  fame  time,  from  any  part  of  England  by.  land  or 
^ater  (except  by  Gravifrnd  in  the  ordinary  courfe  of  com- 
merce) }  on  pain  of  being  feized  and  foffeit^d*  %6  G.  ^. 
<.  73./.S8. 

And  when  apy  dealer  (hall  fepd  a  r.equ.etft  note  to  a 
permit  writer,  he  Oj^all  fpecify  theiein  the  ^ality  or  kind 
of  fuch  foreign  fpirituous  liquors  iptended  to  be  repnoved. 
'uritb  each  permit,  the  coo  tents  of  the  caflt  or  other  pacl^ 
age,  and  whether  the  fame  is  to  be  removed  by  land  or 
water,  and  by  what  mode  of  conveyance ;  otherwife  fuch 
requeft  note  (ball  be  void,  and  no  permit  (hall  be  granted 
thereon.    23  G.  3.  c.  70,  y.  7. 
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If  any  perfon  (hall  coantcrfcit  liich  permity  or  give  or 
fcceive  any  falfe  permit,  or  alter  any  granted  by  the  pro- 
per officer ;  he  (hall  forfeit  500K  to  bt  recovered  in  the 
conns  at  W$fim9fi$r^    /•  la. 

if.  Cmuirning  Spirits  made  in  England,  anJ  ihirnn  •/ 
Diftillers,  Compounders,  and'SjtOi&m. 

Bf  27  G.  3.  c.  13.  Sihid.  (F.)  the  following  duties  are 
unpofed: 

For  every  gallon  hf  fermented  w$rt  or    /•    d.    i.  d.  DftyMhiOM 
VMr)^,  which  (hall  be  brewed  or  made  in  ^^^ 

EntJsnd  before  yh  July  1788  (a),  for  ex. 
trading  fpiriu  for  home  confumptioo,  from 
mdit  i§my  graiw^  or.  /i/ri,  or  any  mixture 
with  the  fiune,  to  be  paid  by  the  maker  or 
diftiller  -  -  .96 

And  by  31  G.  3.  r.  i.  (i)  an  additional 
doty  of  -  -  -01 

And  by  34  (7.  3.  r*  2.  a  further  ditto       c     i 

And  by  35  G.  3.  c.  ii»     ditto  •    o     1 


o    9 


0    8 


For  every  gallon  of  cjdir  or  pirry^  or  any 
ether  ws(b  or  liquor  which  (hall  be  ma^ 
as  sforefaid,  from  any  kind  of  Briiiji  ma* 
terials  (except  fuch  as  before-mentioned), 
or  any  mixture  therewith,  for  extrading 
fpirits  as  aforefaid  -  -05 

Aod  by  31  G.  3.  ^»  I.  an  additional   * 
duty  of  -  -  -01 

And  by  34.  G.  3.  r.  2.  a  further  ditto       o     i 

And  by  35  G.  3.  c.  ii.    ditto  -     o     t 

For  every  gallon  of  fermented  wtrt  or 
va/b  made  from  mihjfu  or  fugar^  or  any 
mixture  therewith,  for  extrading  fpirits  as 
aforefiud  -  -  -    O    S| 

And  by  31  (7.  ^.  c.  !•  an  additional 
doiyof  -  -  -    o     li 


(«)  The  duties  granted  by  27  G.  3.  r.- 13.  were  at  £rft  bat 
temporary,  bat  have  by  feveral  fobfeqaent  sdi  been  con  tinned^ 
sad  by  35  G.  3.  r.  89.  /  3.  the  fame  are  made  perpetual. 

(i)  The  additional  duties  granted  by  31  6.  3.  €•  i.  were 
but  temporary,  but  by  the  33  G.  3.  r.  28.  f>  24.  they  are 
IRsde  perpetatU. 

Q4  And 


J^POt 


Dtftilleri  and 
rcAifieri  to  be 


Who  Oiall  be 
Hfrmed  ledi- 
||er«|  or  com- 
pouQdcn. 


Certain  wordt 
fp  be  put  op. 
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di^ipijal  duty  c|f 
.  An4  by  3^  u.  J»  f*  I.I-  •  ditto 

For  every  gallon  of  waOi  made  frorh 
fi^gn  refu/id  vans  or  foriign  €ydtr% 
or  wafli  prepared  froos  fortign  mati^ 
^iVJF  (except  melal^s  and  fugar)^  or 
any  mixture  therewicb,  for  ex(ra6ling 
fjJi/itl  as  afo^cfaid  -  -  - 

And  by  31  G,  3r  f,  I*  an  adduional 
duty  of  -  -  .  i» 

And  by  34  G*  J-  <•  2.  .a.  further 
ditto  -     • 

And  by  35  (7.  3.  ^.  ii»    diUo 


fm       d.  4.      ^. 

o     il 


1     o 


o    a 


o 
o 


2 
2 


[By  feveral  a<$b  0f  pa/)iatnent  dpties  arc  iqipofed  upon, 
and  regqlatiQni  made  rcfpeding  tbe  manufadure  of  afofi 
of  fpirits.  called  Mai^otM  g^n^Ht  .Odade.by  '6i$rgi  Bi/bof  of 
Maidjhnf^  apd  which  i«  ^xtendfd  .to  Si/.  ^.  ^ijh^  uni 
^o.L*  which  being  local  only,  it  is  thought  unneceflary  to 
infer t  here.] 

And  every  difiiUtr  of  maker  of  Uvi  wines  ox  fpkii»  foe 
fale,  or  exportation^  and.  <very  r//7i^r  of:  (jjrirics,.  (bajl 
cake  out  a  liccnfe«  wbich.  (b«0  be  charged  yviili  ^  yjearly 
fum  equal  to  the  amount  of  onp  halfpenny  a  gallon  of  .the 
contents^of  $very  dill  of  each  defcription,  whkh  fbfllbavp 
been  in  the  poAetSon  of  exery  ftich  diftiiler  or  re&ifier 
within  tjie  year,  ending  the.jth  day  oi  yuly^xn  each  year, 
previous  to  his  takipg  out  the  licence  i  ;Kid,(hail  cco^w 
fuch  lichee  annually  tea  days  befpre  the  end  ^f  the  year, 
pn  pain  o£  forfeiting,  if  a  corn  diftiiler,  2QqI.  ;  if  a  melafi 
diftiiler  or  re£li6«r^  30 !•     14  G.  3   c.  4i«  /i/Jl  2.  /  I.  7. 

And  no  parfoo  fliatl  be  deemed  a  n^ifigr  oc  csmfMuniir^ 
who  (hall  not  have  an  entered  ftiU  capably  of  containing 
exclufrv^  of  the  head  120  gallons;  nor  uniefs  fuch  ftili 
(hall  have  fuitabic  fubl  and  worms  affixed  thereto,  and 
(hall  t|e.  bona  fide  ufed  for  fedlifying  Bidtijb  (piriu  for  falc« 
26  G.  3.  c.  73*/.  15, 

And~by  the  19  G.  3.  r*  50.  Every  fuch  diftiiler  (hall 
caufe  to  |)e  painted,  in  durable  large  charafler^,  oiyer  the 
DutMftfd  door  of  ev^ry  houfe  or  ocber  place  ufed  by  him  for 
making  c^r  keeping  Britijh  made  fpirit^,  the  t^rords  DiftilLu 
li^^ififr^^  or  CompoundfT  of  £birituous  liqufrs  (as  the  rafe 

way  hO  V  <>."  P.*»?^.  Pf  "PP  '•  /  ^•— And  if  any  p«rfon  (b^U 
put  MP  fuch  words  witliout  oavinj^  duly  nude  eocri  of  aU 

the 
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ibe  places  by  him  u(ed  for  malcii^  or  keeping  fuch  rpirits, 
be  (ball  forfeic  -aool.  /•  9. 

Aod  if  wy  diftiller  or  dealer  Hull  buy  any  Bril'Jh  made '  Bu;int  Britib 
fpiriia  (except  at  the  public  Tales  of  condemned  fpirics  by  'f"'^* 
tbe  commiffioners  of  cxclfe)  of  any  pcrfon  not  having  the 
faid  words  painted  over  his  door ;  he  fltall  forfeit  50 1. 
/.  7, — And  in  this  cafe,  either  Ihc  buyer  or  feller,  in- 
formu^  againfl  the  other,  he  Oiall  be  difcharged  of  his 
own  penalty,    /.t. 

And  by  n  G.  3.  c.  55.  If  any  didiller  or  dealer  ihall 
buy  any  Britifi  made  fpirits  (except  as  above  excepied}^ 
he  fliali  forfeit  500 1.  But  not  10  be  '  profecuied  both  by 
ibis  and  by  any  former  *St ;  and  the  feller  informing 
againll  the  buyer  (hall  be  difcharged  of  his  own  penilty. 

/.  37'  8.  9- 

By  the  19  G,  3,  c.  50.  No  perfon  (ball  be  permitted  EnnyofhMfc* 
CO  OMke  entry  of  any  workhoufc  or  place,  or  of  any  ftill  j"nii"^^'" 
or  utenfil  for  mating,  dtfiilling,  or  keeping  of  low  wines 
or  fptrits,  unlefs  he  &iU  occupy  a  tenement  of  1  o  I.  a  year, 
and  be  alfe^d  for  the  fame  in  his  own  name,  and  alfo  pay 
to  the  parilb  rates.  And  no  eniry  fliatl  be  of  any  avail 
to  any  perfon  not  fo  qualified,  por  for  any  longer  time  than 
be  (ball  be  fo  qualified.    /.  3. 

And  by  the  21 G.  3.  t.  55.  In  order  to  prevent  private 
diflillatbsas,  every  perfon,  who  (hall  make  or  diftil  any 
low  wines  or  fpirits,  whether  for  Tale  or  not  for  Tale,  (hall 
be  deemed  a  rommon  difliller  for  fale,  and  (hall  enter  hit 
ftill  and  veflels  at  the  next  office  of  ex cife ;  and  every  per- 
fon, making  or  keeping  any  walh  fit  For  dillillaiioni  and 
having  in  bis  cullody  any  flill,  (ball  alfo  be  deemed  a  com- 
mon dllliller  for  file,  and  liable  to  the  fevcral  du'.ies,  and  ' 
futjedl  to  (he  furvey  of  the  officers.    /  34,  35. 

And  eveiy  perfon  occupyini;  any  houfe,  whether  he  be 

the  owner  or  renter  thereof  or  not,  who  (halt  knowingly 

petonit  any  private  back  or  ftill   tr>   be  fet  up  or  ufed  in 

ifiiy  pan  of  fuch  houfe,  or  any  building  adjoining,  without 

F,  and  being  duly  licenfed, 

iltiei,  as  perfons  v^fj'  fuch 

maker  of  low  wines,  fpirits, 
lall  fet  up  any  tun,  cafk, 
nher  velTcl,  for  making  or 
•  winrs,  rpiriu,  or  ftronp; 
the  fame,  nor  have  any  of 
or  any  private  warehoufe, 
lace  for  making  or  krcping  . 
any 
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Buy  the  faid  liquors,  whhout  firft  giving  notice  at  the  next 
office  of  excife ;  on  pain  of  20 1,  and  he  in  whofe  occupy- 
•  tion  any  of  the  fame  Ihall  be,  ihall  forfeit  50 1.     Sbf  ^fK 

c.  ij>.  /.  10. 

And  by  the  2^,0.  2«  c.  40.  Every  diftiUer  fliati,  ter» 
4ay9  before  he  diftils  or  makes  any  fpirituous  liquors, 
snake  entry  at  the  next  office  of  excife»  of  every  fiill^  or 
other  vefiel  wbich  he  fhall  make  ufe  of  for  brewing,  dif« 
tilling,  working,  making,  laying,  or  keeping  any  wortt* 
wa(b,  low  wines,  fpirits,  or  ftrong  waters  i  and  alfo  of 
^he  veflels  ufed  for  brewing  or  keeping  the  after  rimmngs 
0T  feinta  from  the  fccond  extradion  (whrch  laft  mentioned 
▼efiels  Ihall  not  at  any  one  tinne  exceed  two  in  number)  ^ 
and  alfo  of  all  fuch  new  uteniils  as  be  (ball  make  ufe  of 
for  the  purpofes  aforefaid  ;  on  pain  of  50 1,  for  every  fuch 
ftiU  or  otbei^  vefiel  ufed  and  not  entered.    /  2a. 

And  every  diftfller  (ball,  four  days  before  he  begins  to 
(rew  any  grain,  or  mix  any  materials  for  making  of  wa(h 
to  be  ditkilled  into  low  wines,  make  entry  (according  to 
a  fchedule  annexed  to  the  z&)  at  the  next  excife  office,  of 
all  coppers,  &c.  or  other  veiTels  which  he  (ball  make  ufe 
of  for  the  breiwing,  mixing,  fer/aenting,  working,  dif- 
tilling,  holding,  )aying,  or  keeping,  any  wort,  walb,  or 
low  wines,  or  any  fpirits  or  feints  ;  and  fiiall  in  fijcb  en- 
try infert  the  day  when  he  intends  to  begin,  and  the  u(o 
and  purpofe  t»  which  fuch  copper,  &c.  is  intended  to  be 
applied  5  and  the  fame  (ball  not  be  ufed  or  applied  to  any^ 
Qther  purpofe  thah  is  fpecified  in  fuch  entry  :  on  pain  of 
forfeiting  tool,  together  with  all  fuch  wort  or  other  liquor 
foi>nd  in  any  fuch  copper,  &c.  wbich  may  be  (eized  by  anj^ 
officer  of  excife*     26  G.  3.  r.  73,  /  3.  65. 

And  by  the  21  G.  3.  c»  55.     No  perfon  (hall  make  ufe 

of  any  veflfel,  room,  or  place,  for  making  wa(h  for  the  dif- 

lillation  of  low  wines  and  fpirits,  without  giving  notice  at 

the  next  excife  office;  on  pain  of  501.  for  every  vefle), 

room  or  other  place  fo  made  ufe  of  without  notice.  /  36^ 

WTtBanwing  or       And  no  diftiller  (hall  be  allowed  to  withdraw  his  entry, 

changiDgthe       wbilfl  any  duty  is  depending,  or  any  uteniils  for  brewing, 

*^*^*  fermenting*  or  diftilling,  fiiall  be  ftandtng,«-But  nothing 

herein  (hall  extend  to  prevent  the  changing  of  any  entry, 
from  the  name  of  one  owner,  to  a  fubfequent  owner  ;  or 
^  from  an  entry,  for  making  fpirits  for  home  confumption, 
to  fpirits  for  exportation,  or  for  making  of  fpirita  from 
one  fort  of  materials  to  another  fort ;  fo  that  every  fuch 
new  entry  be  made  on  the  fame  day  on  which  fuch  former 
entry  was  withdrawn,  ether  wife  fuch  founer  entry  (ball 

contioiie 
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continue  in  force.     33  G.  3.  (,  70.  /.  3$,  26.     a6  6.  3. 
*•  73-  /  4- 

BytbeaG.  3.  f .  5  No  p«rfon  who  Oiall  malce  or  SiM«rtbtft>Q«, 
nSCiiy  «ny  rpiiiti  for  Tale,  or  who  {hall  Tel)  or  deal  in  any 
fort  of  fpirituoui  liquors,  Ihall  have  any  (lill  or  number  oif 
fiills,  unlefs  fuch  Hill  if  a  fmgle  one,  or  fuch  flilli  taken 
together  if  mote  than  one,  fliall  contain  ai  the  leifl  100 
gallons  ;  on  pain  to  forfeit  for  every  fuch  {till  100  1.  An4 
luch  tlilli  at  Ihal)  contain  feparaiely  tefs  than  100  gallon!, 
iliall  be  all  placed  in  one  room  or  worlcboure  ;  on  pajo  t« 
fDTfeit,  for  every  fuch  Kill  not  fs  placed,  too  !■     f.  4. 

And  by  the  ^4  G.  3.  c.  23-  Every  Hill  for  diftilling  jnj 
ibrt  of  fermenied  wortitor  wifli,  commonly  called  the  wa(h 
fiili,  fhaTl  contain  at  leaft  40a  galloni  in  the  body  of  the 
jftill,  exclulive  of  the  head  }  and  every  Hill  fordiflillSng  low 
iriodt  commonly  called  the  tow  wine  Oill,  fhall  contain 
in  the  body  thereof,  exdufive  of  the  head,  at  lead  100 
gallons  :  on  pain  of  forfeiting,  for  every  ftill  containing 
refpedively  a  lefs  nurnber  of  gallons,  ico  1.    /.  3> 

By  the  196.3.  r.  50.  Whereat  the  duties  on  low 
wittei  and  fpitiii  are  greatly  ditninilhed,  by  meant  of  fmall 
IlilU  piivately  made  ufe  of,  it  is  therefore  enaded,  that 
every  pcrfon  Icee^ng  any  waOi  fit  for  diHJlUrion  and  hav* 
jng  in  his  pofleffion  any  ftil),  the  cubic  contents  of  which, 
when  the  bead  is  on,  will  amount  to  two  gallons,  proof 
thereof  being  made,  h^  the  oath  of  one  wicnefs,  before  one 
commiffionei  of  excife  or  juAic*,  fball  be  deemed  a  com- 
uon  difiillcr  for  fale,  and  liable  to  the  furvey  and  duiiei, 
/.I. 

And  the  diftiller  (ball  Oiew  to  the  officer  every  Ililt  or  Ttx  Um*  i*w 
other  veflcl  entered,  and  tbe  officer  Ihall  mark  the  fame  '^'"<'* 
with  a  particular  and  durable  mark ;  and  every  veflel 
ufed  by  fuch  dlllillcr,  without  being  fo  fliewn  or  marked, . 
{hill  be  deemed  a  vcflel  or  utenfil  of  which  no  entry  baa 
rub  out  or  deface  fuch 
(.40./ 22. 

lolc,  or  dipping  place  Wift.hck*, 
conftruQcd  that  the  1;;VV«*«- 
uge  at  fuch  hole ;  and  ^'"~' 
f  flitll  be  beneath  tbe 
wa(h  Hill  i  on  pain  of 

Oiall  be  frefli  limed,  W>>«arn4 
bills  four  hours,  elfe-  ''""*' 
;  to  the  officer  of  ex- 
thp  fame  :  and  if  ho 
ihall 


r 
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>ftaU  not  begin  within  one  hour  after  the  time  i^eiitioiied 
in  fuch  notice,  the  fame  fhall  be  void,  and  he  (ball  give  a 
'   -  freih  notice  ;  on  pain  of  50 1.     Id.  /•  6. 
RiTttejUHt.  By  the  10^  ii  IV.  c.  4^-  f*  7.     If  any  officer  of  exdfe 

Aiall  have  caufe  to  furpe£l  any  private  ftiii,  back,  or  other 
veflel,  fpirics,  low  wines,  wafhor  other  materials  prepared 
for  diftillatioD,  to  be  fet  up  or  kept  in  any  place,  and  (ball 
make  affidavit  before  a  jufticc  of  the  peace,  and  therein 
idedare  the  grounds  of  his  fufpicion ;  he  may  in  the  day 
time^  and  in  prefence  of  a  conftablc,  by  warrant  from  fuch 
'  juftice  to  be  dire£led  io  fuch  officer  of  excife,  break  open 

the  door  or  any  pari  of  fuch  fufpedled  houfe  or  place,  and 
«nter'and  feize  the  fame,  and  detain  them  there }  and  if 
they  (hall  not  io  20  days  be  claimed  by  the  owner,  they 
fliai!  be  forfeited,  and  M^  at  the  next  general  day  of  fale; 
and  if  they  be  claimed  in  20  days,  the  perfon  claiaokig 
ftall  forfeit  for  every  wateh'>ufe  or  other  place^  in  which 
^ny  fuch  ftil),'  back,  or  other  velTel  ihall  be  found,  and  alfo 
for  every  fuch  ftill,  back,  and  other  veiTel  found  therein^ 
900L  And  by  the  10  ^  ii  ff^.  c.  21.  he  (hail  incur  this 
forfeiture,  whether  he  Iball  make  any  fuch  claim  or  not^ 

And  by  the  19  G.  3.  c.  50.  If  any  officer  of  excift 
fliall  tt  any  time  difcover  any  priv/ite  or  concealed  ftili, 
bacfc,  or  other  veffcl,  for  the  making  or  keeping  of  %rafli, 
low  wines,  or  fpirits,  or  other  materials  preparing  for 
diftiUaftion,  he  may  (that  is,  without  applying  to  a  juliicc) 
feizo  fuch  (lUi«  back,  or  vcflel,  and  all  fuch  fpirits,  and 
cither  detain  them  in  the  houfe  where  found,  or  rennove 
them  to  the  next  office  of  excife :  And  if  they  (ball  not 
within  ten  days  be  claimed  by  the  owner,  the  fame  flial) 
be  forfeited ;  and  the  proprietor  of  any  fuch  private  off 
.  concealed  back,  (iill,  or  other  ve(r«l,  or  the  perfon  in 
whofe  cudody  the  fame  ihall  be  found,  (ball  forfeit  for 
every  place  wheiein  fuch  private  fiill,  back,  and  other 
veflel  (hall  be  found,  and  alfo  for  every  fuch  ftill,  back, 
and  other  veflel  found  therein,  the  fum  of  200 1.  And 
if  any  perfon  (hall  obihu6l  the  officer,  he  (hall  forfeit  lool. 

/.a. 

And  by  the  23  G.  3.  r.  70*  Whereas  notwlthftanding 
the  many  laws  to  prevent  the. private  diftiliatioo  of  low 
wines  and  fpi(its»  evil-minded  perfons  do  puvately  make 
fpirits ;  if  any  o^cer  of  excife  (hall  know,  or  have  caufe 
to  fufpcd,  that  any  private  or  concealed  ftill,  back,  vc({el, 
low  wines,  wa(b,  or  other  materials,  preparing  for  dif* 
tiflatioDj  are  fet  up  or  kept  in  any  luMife  or  place  within 

the 
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the  liiqiu  of  the  bead  offietf  in  Lindtif  aad ,  Ihatl  make 
oatb  thereof  before  a  juflice  or  two  of  the  commi^KoncrSb 
md  elfewhere  before  a  jugice  of  ibe  place,  fetling  fonb- 
the  ground  of  his  fufi^icion,  ihey  may  by  their  warranc- 
inpow^f  Aich  officer,  by  iJay  or  night,  but  if  in  the  brgbtt 
is  prcfence  of  a  conftabic,  to  breaJc  open  the  door*  or  any 
p»t  of  fuch  buufc  and  feize  the  fame,  who  ma^  detain 
ibem  there,  or  remove  them  to  the  next  excife  office ;  and 
if  not  claimed  in  ten  dayi,  the  fame  (hall  be  forfeited^,  and 
the  proprieior,  or  perbn  in  whofe  cullody  they  lltall  be 
fbuni),  Qtail  forfeit  aoo ).  and  any  perfon  obftruding  fucti 
officer  in  the  fcarch,  fbill  in  like  manner  forfeit  200  l> 
And  any  peffon  affilliiig  in  fucb  private  djftillation  Iball 
forfeit  30I.    /  13,  14. 

Bui  if  on  breaking  open  any  fuch  donr  or  houfe*  no 
ftich  private  back,  Hill*  or  other  vellel,  fpirits,  low  wine*, 
wafl),  or  other  materials  for  diftillition,  (hall  be  found, 
the  olHcer  fliall  make  good  the  houfe  or  pUce  (b  broken 
op,  or  make  fatiafa^ion  to  the  owner,  to  be  adjudged  by 
the  two  next  juflices  (1  ^);  or  the  party  injured  may 
bring  hit  adion  for  the  dama^iesi  and  the  fame  fhall  be 
paid  by  the  commiffinncrs  pu;  of  the  revenue  of  cxcifc; 
and  if  any  perfon  (hall  obfIru£t  fuch  officer,  he  fliall  for- 
feiiaool.     loW  11 /^.  r.+.  /  8.- 

And  for  the  tnorc  etFeiSlually  preventing  the  removal  of  R'T-wnj 
fpifita  that  have  been  piivatcly  dillilied,  from  the  places  ^tliiiVM."*"'' 
where  made  to  the  houfea  of  let^iRcrs  and  compounders  \ 
the  officers  may  feize  all  horfes,  c^rrJagt-s,  and  boats  em- 
ployed in  removing  ibe  fame  from  one  part  of  the  king- 
ilom  to  another,  unlefs  they  be  accompanied  with  regular 
peroiiia.     23  G.  3.  t.  70.  /.  15. 

No  difliller  (hall  have  any  prjvate  pipe  or  ftop  cock,  Pri'iircocki 
or  other  conveyance,  by  which  any  wa(h  or  other  liquors  *"''  Pf"* 
fit  for  diflillation  may  be  conveyed  from  one  back  or  vclTel 
to  another,  or  from  any  fuch  back  or  vcfTd  to  his  dill,  or 
into  my  other  place,  nnr  (hall  have  any  hole  in  any  back 
or  waihbatcb,  by  which  any  wa(h  or  other  liquor  fit  for 
oiftillation  may  be  conveyed  into  or  out  of  the  fame ;  on 
pain  of  100 1.     10  C^  1 1  fV.  e.  4.  f  3. 

ne  day  time,  and  in  prefence 
de  and  saufe  declared,  mav 
lifliiling  houfe,  or  the  ground 
pariiiion,  or  othcx  place,  tu 
1  pipe  or  other  ronvcyance^ 
oule,  wall,  partition,  or  other 
any  fucb  pipe  or  other  con- 
veyance 
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?epn«e  iball  leadi  and  may  break  or  cut  any  fuch  pip8 
or  other  conveyance^  and  may  turn  any  cock  to  Cry 
whether  Tuch  pipe  may  convey  any  wa(h  or  other  liquor* 

/.4. 

And  if  no  futh  pipe  or  private  conveyance  be  founds 

tb6  officer  (hall  make  good  the  ground,  wall,  houfe*  or 

other  place,  or  make  reafonable  ratf8fa£kion  lo  the  owner, 

to  be  adjudged  by  the  two  next  jufttces  (i  ^0 »  ^^  ^^ 

party  injured  may  bring  his  a&ion  for  damages  \  the  raiAe 

to  be  paid  by  the  commiffioners  out  of  the  revenue  of  ex- 

cife:  and  if  any  perfon  obftruft  fuch  officer,  he  fliall  for* 

fcit  100 1.  /  5. 

But  any  diftiller  may  ufe  any  pipe,  ftop  cock,  or  other 
conveyance  above  ground,  in  open  view  from  one  end  to 
the  other  for  letiing  his  walb  out  of  the  coolers  into  hia 
backs  or  wa(hbatches,  and  for  conveyingithe  wafli  or  worts 
out  of  the  back  or  waihbatch  into  the  ftilL    f.  6, 

And  no  diftiller  (ball  have  any  fixed  pipe  or  other  con* 
veyance  leading  to  or  from  any  ftill,  except  one  charging 
pipe  to  each  fiill ;  nor  any  conveyance  leading  from  (iich 
ftill  except  the  difcbarge  cock  to  each  ftill  belonging,  or 
pain  of  100  L    23  G.  3.  c.  70.  /•  23. 

And  no  difiili^r  (ball  have  any  pipes  of  commomcation 
u'ith  the  worm  belonging  to  any  fliU,  on  pain  of  100  !• 
a6G.  3.  ^•73.  /.  13; 

And  no  diftiller  (hall  have  any  pipe  or  conveyance, 
leading  to  his  waih  ftill,  except  the  known  charging  pipe 
leading  from  his  wafti  back,  and  the  fame  (ball  en»piy  itfelf 
in  a  (hute,  open  trunk,  or  veflel  which  (hall  not  be  more 
than  fix  feet  diftance  from  the  ftili,  and  (hall  be  at  leaft 
two  feet  long  and  one  broad,  and  not  more  than  two  feet 
deep,  from  which  (bute,  &c.  the  conveyance  pipe  into  the 
wafli  ftill  (hall  be  ftreight,  and  not  concealed  from  the  vie«r 
of  the  officer,  nor  of  a  larger  fize  than  fik  inches  diameter 
in  the  clear ;  on  pain  of  200I.  Id.  f.ii* 
Hokt  or  open*  Every  diftiller,  redifier,  and  compounder  fliall  make 
iogt  t»  br  m        (with  the  approbation  of  the  furveyor  or  fupervifor)  a  hole 

may  take  gauges  and  famples ;  which  hole  or  opening  ia 
the  wa(h  ftill  (ball  not  be  more  than  five  inches  fquarCf 
and  fo  contrived,  that  the  officers  may  take  gauges  thereof 
with  a  cork  and  rule;  and'  in  every  other  ftill,  not  being 
a  wa(h  ftill,  the  hole  or  opening  (hall  not  be  lefs  than  one 
inch  and  an  half  in  diameter,  and  fo  contrived  that  the 
officers  may  take  faqnples  from  the  ftill  with  a  phial,  to  be 
drawn  perpendicularly  through. the  fame.    And  if  he  fliail 

prefumef 
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frcfinne  to  diftit,  reSifjr,  or  compound  itif  rpiriti,  before 

fucb   hotn  or  openings   be   made,  be  Ihall  forfeit  50I.   .  s| 

14C.  3.  <.73./3.S 

Fw  the  preventing  of  naud*  being  caTried  on  bjr  meani  TraalM  mJ 
•f  tt-wikt  snd  other  clofc  veflits  fct  up  by  diftilleri  for  "j'J^'ifV^* 
receiTioE  waft  and  other  oaateriiJt  fit  for  difiillition  from  ui^d. 
the  tnu  iwclu  and  other  uCcnfiU,  before  the  fame  ii 
pumped  up  into  their  fliliit  every  diiiiller,  whether  for 
fRie  or  exportation,  having  any  fuch  trunk  or  other  ciofe 
vcffd,  (ball  demolifli  or  convert  the  fame  into  open  vtlTels  ; 
and  if  be  fiiall  hereafter  cre^  any  Inch,  he  lliall  forfeit 
100 1.     ^iG.  3.  f.70.  /  16. 

And  !•  the  end  that  the  officers  may  be  able  to  tafleand  PtpnttikMl 
examine  the  quality  of  the  low  wines  and  fpirits  coming  of  «i'l  "m'W 
from  ibe  flill;  every  diftiWer  OiiU  cut  off  oc  lake  away  >«'«-<**«*• 
all  pipes  fixed  to  the  end  of  the  worms  belonging  to  their 
flilla  {  and  if  be  Oiall  fix  any  there  for  the  future,  he  fball 
farfeit  100 1.     13  G.  3.  *.  70.  f,  16. 

Every  dtftiller,  refiifier,  and  compounder,  flaall  at  hi*  Lock*  m  the 
own  eKpcnoe,  provide  and  affix  fufficient  fiflenings  (to  '>il"™*' 
be  approved  of  in  writing  uider  the  hand  of  the  g<uger  or 
fupervifor)  to  ibe  head  of  every  low  wine  Itill,  wafh  Sill, 
wuh  pwmpa,  and  charging  cocfct.  through  which  worta 
otwafli  are  conveyed  into  fuch  flill:  which  faid  flilt 
heads,  charging  cocks,  and  wa(h  pumps,  (bail  from  tiim 
to  time  be  fecurcly  locked  and  fcaled  by  [he  gaujer  j  and 
the  locks  and  ke)S,  for  fecuting  the  faid  ilill  h^ads,  charg- 
ing cocks,  and  watb  pumps,  (hall  be  provided  by  the 
gatigcr  or  fupervifor,  at  the  expence  of  the  difli  ler.  And 
if  the  diftiller  (hall  prefume  to  diQill,  before  be  hath  af- 
fined fuch  fafteniogs,  he  (hdll  forfeit  50 1.  12  G.  3.  t.  46. 
/.11.17.     14C''.3-  f-73'/-'-        . 

And  the  holes  or  openings  in  the  bteaft  of  (be  Rill  Ibali  LocbiontW 
ui  like  manner  be  locked  and  fecured,  under  the  fame  F"*^  •i«p««- 
rules,  rcgulatiuns,  and  penalties  as  fat  fecuring  the  Hill 
headi.     14^-3-  «•  73-  f- %•  S- 

\  own  expence,  provide  and  L«1iimA« 
td  fafleninss  (to  be  approved  ch-'rH"**^* 
d  of  the  Purveyor  cr  fuper-  *''"«'"«'*^ 
of  every  Hill,  and  the  officer 
charge  cock  ;  and  every  dif- 
'  the  general  furveyor,  if  in 
reyor  or  fuperv.for  of  the  di- 
j  alter  accoiding  to  fuch  re-  .    . 

faAenings;    and  in  default 
thereof. 
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Ihdreof,  flnll  for  every  negled  or  refufal  forfeit  50 1# 
14  G.  ^  r.  73.  /  5.    26  (3.  3.  r.  73-  /  9, 10. 

And  the  difcharge  cocks  (hall  be  fixed  in  the  body  of 
each  ftill,  fo  as  the  officers  may  have  convenient  accefs  to 
them ;  and  for  that  purpofc,  everj  fuch  drfcharge  cock 
fliall'be  continued  in  a  ftreight  line  from  the  body  of  the 
fllll>  and  not^projed  more  than  three  feet  from  the  body 
of  the  fitll,  oor  18  inches  from  the  brick  work  or  other 
fluiateriaU  whereon  the  ftill  (hall  be  placed ;  on  pain  thar 
every  dtftiiler  offending  in  the  premifes  (hall  forfeit  100 1. 
23  G.:  3.  f.  70. /.  17. 

And  the  keys  of  every  charging  and  difcharging  cocfe 
ihall  be  nvade  in  manner  following ;  that  is,  the  key  (ball 
be  made  with  an  open  eye  or  hole  in  the  top  part  thereof, 
which  eye  (hall  be  o^  fuch  a  ftxe  as  to  be  capable  of  re- 
ceiving a  leaver  fufficient  to  turn  the  cock ;  and  facb 
charging, cocks  and  difcharging  cocks  (hail  not  have  any 
hole  or  place  of  difcharge*  but  at  the  mouth  only ;  and* 
DO  grate,  ftrainer,  or  other  thing  (hall  be  placed  before  the 
nnouth  of  any  fuch  charge  or  difcharge  cock  ;  on  pain  th^ 
every  diftiller  offending  herein  (hall  forfeit  tool.  /  18. 
26  G.  3*  ^.73.  /.  XI. 

And  no'  diftiller  (ball  rivet  any  key  into  any  charge  of 
difcharge  cock,  fo  as  to  prevent  the  officer  from  taking  out 
and  examining  fuch  key,  on  the  penalty  of  50 1.  266.  3. 
A  73./ 12. 

And  no  diftiller  (hall  have  any  cap  or  covering  upon  a 
oock  belonging  to  any  ftill  pipe,  back,  or  other  ve(rd,  fo 
as  to  prevent  the  officer  from  feeing  and  examining  fuch 
cock,  on  pain  of  50I.  U.  f.  14. 
.  Every  diftiller,  redifier,  and  compounder  (hail,  on  the 
like  pain,  at  his  own  expence,  provide  and  affix  fufficient 
locksf  keys,  and  faftenings  (to  be  approved  of  in  like 
manner)  to  the  furnace  door  of  each  ftill;  and  the 
officers  (hall  ht  permitted  to  lock  and  fecure  the  faid  fur- 
nace doors,  at  any  time  when  the  ftills  are  not  at  work. 
14(5.3.  r.  73,/  4,  5. 

If  any  perfon  (hail,  by  any  means  or  device,  open  any 

rUfif^^V!!'''"*  fattening  on  the  holes  or  openings  in  the  breaft  of  the 

'"  *  flill,  or  any  difcharge  cock,  or  furnace  do6r,  after  the 

fame  (hall  have  been  locked  or  fecured  by  the  officer  i 

or  (Kail  wilfully  hurt  or  damage  any  lock  or  other  fatten* 

ing;  he  (hall  forfeit  200 1.    /  I2. 

The  diftiller  (hall  provide  proper  ladders,  Whereby  tMf 
officers  may  get  to  the  top  of  each  ftill|  and  (h^ll  by  him- 

fclf 


Locki  CO  tht 

fniBtct  door. 


P^*alty  ^'o^n. 
IDS  ^  d*»i 
fuch  locks. 


Ltd^er*  to  be 
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fetf  or  fome  perfon  on  his  behalf,  aflift  fuch  ofEcer  in  fit- 
ting up  the  ladder  and  examining  the  contents  of  each 
ftiil,  and  taking  ftill  gauges  thereof;  on  pain  of  200 1. 
ftjG,  3.  V.70.  /  21. 

The  diftUlcr,  within  the  bills,  fliall  24  hours  at  Icaft,  f^o^^^opMn^ 
and  elfewhere  48  hours,  before  he  receive  any  quantity  •""*""*• 
of  wine,  cyder,  fugar,  water,  or  any  kind  of  fermented 
wa(h,  into  his  cufiody,  give  notice  to  the  officer  of  excifr, 
of  the  quantity  and  fpecies,  and  when  he  intends  to  receive 
the  fame;  on  pain  of  50 L     246.  2.  c.  40.  /  24* 

And  by  the  yearly  malt  a£ls,  every  diflil.er  who  (ball  * 

receive  any  quantity  of  cyder  or  perry  into  his  cuQody, 
ihall  gi^e  notice  in  writing  to  the  oHicer  under  whofe 
furvey  he  {hall  refide,  48  hours  before  be  (hall  bagin  to 
put  an^  of  the  fame  into  the  flill,  to  be  drawn  into  low 
wines  or  fpirits ;  and  if  be  (hall  not  give  fuch  notice,  or 
fhall  difpofe  of  any  quantity  thereof  otherwise  than  by 
diftillation,  he  (hall  forfeit  5 1. 

When  any  difiiller  or  maker  of  low  wines  and  fpirits  Notice  of  br^in- 
ftom  c9rM  cr  graitt^  whofe  dill  houfe  is  under  the  furvey  ninstowoikt 
of  Che  London  officers,  or  is  iituate  in  London  or  IVeJi'' 
minjlir^  or  within  any  other  city,  (hall  be  defirous  of  open- 
ing his  fiill,  or  of  charging  his  wafli  ftill ;  he  (hall  give 
to  the  officer  notice  in  writing  at  leaft  four  hours  before  he 
intends  to  charge  his  ftili :  But  if  he  intends  to  open  or 
charge  it  any  time  between  twelve  in  the  night  and  fix  in  the 
Qiornin^,  be  (hall  give  notice  at  leaft  twelve  hours  before 
he  intends  fo  to  open  his  low  wine  ftill  or  wa(h  dill.  And 
where  the  ftill  houfe  is  not  fituate  in  London  or  Wtjlminjier^ 
Dor  under  the  furvey  of  the  London  oiEcers,  nor  in  fome 
other  city,  he  (ball  give  at  leaft  twelve  hours  notice  in  wric« 
iDg  at  the  next  office  Of  excife  or  to  the  officer  of  the  di« 
Arid,  of  fuch  his  intention  of  opening  or  charging  his  ftilL 
And  if  be  (ball  not  begin  to  charge  his  ftill  at  the  hour 
mentioned  in  fuch  notice,  or  within  two  hours  after,  tj^c 
notice  fball  be  void;  and  he  (hall  be  obliged  to  give  a 
frclh  notice,  before  the  officer  (hall  be  bound  to  open  the 
head  of  fuch  fliil,  or  the  faid  charge  cocks,  or  wa(h  pumps, 
fo  locked  as  aforefaid.     X2  G.  3.  r.  46.  /•  12, 13. 

And  the  like  notice  (ball  be  given,  when  fuch  torn  dif« 
tiller  (ball  be  dcfiroios  to  have  the  furnace  door  of  his  ftill 
unlocked.     14  G.  3.  r,  73.  f*  6. 

And  when  any  diftiller  or  maker  of  low  wines  or  fpirits 
from  moUjfeSy  or  otbor  materials^  not  hiing  corn  or  grain^  ot 
SDy  refiiher  or  compounder  of  fpirits,  (ball  be  defirous 
m  charge  hia  ^mOx  ftill^  be  (hali,  within  the  bills^  give 
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to  the  officer  notice  m  writing  four  hours  at  leaft,  and  elfe* 
where  eight  hours,  of  the  particular  hour  or  time  of  the  day 
when  he  intends  to  charge  fuch  Hill :  And  when  he  is  de« 
fir'ous  to  have  the  furnace  of  his  fliil  opened,  he  Qiall,  if 
within  the  bills,  give  12  hours  notice,  and  clfewhere  24 
hours,  of  the  particular  hour  or  time  of^  the  day  or  night 
when  he  intends  to  hitve  the  fame  opened;  which 
notices  for  charging  the  wa(h  dills  of  fuch  diftillers  of 
molafles  or  other  materials  not  being  cern  or  grain,  and 
alfo  for  opening  the  furnice  doors,  (halt  be  given  at  the 
times  following ;  viz.  from  Stpt^  29.  to  Man  a;,  yearly, 
between  the  hours  cf  feven  tn  the  morning  and  five  in  the 
evening;  and  from  Mar,  25,  to  Sipt.  29,  between  the  hours 
of  five  in  the  morning  and  five  in  theeventne«— And  if  fuch 
dMiller  (hall  not  begin  to  charge  his  walh  ftill  at  the  time 
mentioned  in  fuch  notice,  or  within  one  hour  after,  tho 
nrtice  (hall  be  void,  and  he  (hall  be  obliged  to  give  another 
like  notice,  before  the  officer  (hall  be  obliged  to  attend. 

And  every  difiiller,  in  the  notce  of  his  intention  to 
charge  his  wa(h  flrll,  (hall  exprefs  the  particular  walh- 
batch  or  wa(hbatchcs  from  whkh  he  intends  to  charge  hia 
ftill,  defcribing  the  number  and  marks  thereof;  otherwife 
the  notice  (hall  be  void.  And  if  he  (hall  charge  his  wafh 
ftill  from  any  wafhbatch  not  mentioned  in  fuch  notice  ; 
or  (ball  take  out  of  any  (liil  any  feints  or  fpent  wa(h  con* 
trary  to  the  dircdions  of  this  ad;  he  fiiall  forfeit  100 1. 

/  7.  8. 
omcerimiy  And  foT  the  further  preventing  frauds,  the  officer  (hail 

uk«f»:«pi«of    be  permitted  to  take  famptes  of  the  wa(h  in  any  wa(h 
^''  '  back  or  other  ve^li'el,   not  exceeding  12  gallons  in   the 

whole  out  of  each  fuch  wa(h  back  or  ve(&i;  paying  for 

the  fame  at  the  rate  of  i  s.  6d.  a  gallon :  and  if  the  diRiller 

fiiall    obftru£t    or    hinder   him,    he  (hali   foifeit    100  !• 

23  G.  3.  c»  70.  /2a. 

Diftiller  mak'ng       If  any  coro  dlftiller,  or  maker  of  low  wines  or  fpirit* 

Aire  of  improper    from  corn  Or  grain,  (hall  make  ufe  of  any  melaOes,  coarfe 

nticri^.  fugar,  honey,  or  any  compoiition  or  extract  of  fugar,  m 

the  brewing  or  preparing  his  wafli  for  diftillation,  or  (hall 
receive  any  of  the  faid  materials  into  his  cuftody  ex- 
ceeding lolb.. weight;  he  (hali  forfeit  lool.  And  if  anf 
fervant  or  other  perfon  (hall  affift  therein,  he  (hall  forfeit 
20  K  and  in  default  of  payment  (hall  fui£er  three  months 
impnfonment.    /  24. 

*  And  if  any  diiiiller,  in  preparing  his  grift  for  waQi,  tot 
ordfir  for  diflillationi  (hali  ufc  more  wheat  than  in  the 
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^oportton  of  one  quarter  of  wheat  to  two  quarters  of  any 
other  grain  ;  he  fliall  forfeit  50 1.     33  G.  2.  c.  9.  /  23. 

And  the  ofBcer  fliall  from  time  to  time  attend,  accord-  Officer  to  titeni 
ing  to  the  notice  given,     it  C?.  3.  c.  46.  /.  14.  "^  ^"**^' 

Provided,  that  vi^here  notices  arc  given  by  more  than 
one  diftilcr,  rcflificr,  or  compounder,  each  of  them  ex- 
prcfling  the  fame  hour  or  time  for  the  officer  to  'attend, 
it  jQiail  he  fufEcient,  if  he  attend  at  the  workhoufe  of  any 
nnc  of  them,  according  to  the  noticC)  or  within  one  hour 
after.     14  G.  3.  c.  7.3.  /  li. 

And  as  foon  as  the  officer  (hall  be  at  the  fiill  houfe, 
ihe  diftitrer  (hall  turn  the  difcharge  cock  of  every  wa(h 
Itill,  that  the  officer  may  be  faiisfied  that  fuch  wafh  (lill 
is  reafly  empty ;  and  then,  and  not  before,  the  officer 
(hill  open  the  (tills,  cock.*;,  and  pumps  fo  locked  and  fe* 
cured,  and  (hall  continue  in  the  (liU  houfe  all  the  time 
that  fuch  wa(h  (lill  (hall  be  charging;  and  when  the  fame 
Ihall  be  fully  charged,  (hall  immediately  lock  and  fecurc 
as  before,  all  the  iiill  heads,  wa(h  pumps,  and  charging 
cocb,  and  (ball  leave  them  fo  locked  and  fecured  at  all 
limes.     12  G.  3.  c,  46.  /  14. 

And  fo  often  as  it  fliall  be  found  necefTary  to  have  fuch 
(lill  heads,  or  charge  cocks,  or  wa(h  pumps  open,  for  re* 
pairing  or  mei  ding  the  fame,  the  officer  (hall  attend  all 
tiic  rime  the  workmen  (hall  be  employed  in  fuch  repair-  ' 
ing;  and  (hall  lf)ck  the  fame  every  night;  and  (hall  at- 
leiKJ  at  fix  o'clock  each  morning,  whilft  the  repairs  are 
doing,  to  open  the  faid  flilis,  charge  cocks,  and  pumps. 
/15. 

And  no  fuch  difliller  (hall  have  any  pipe  or  conveyance 
to  the  low  wine  flills,  from  any  other  ve(rel  or  utcnfi), 
except  the  knowii  and  entered  low  wine  ca(k  j  on  ptin  of 
icol.    /,  16. 

And  if  any  perfon  (hall  open  any  (lill  head,  charge 
cock,  or  wafli  pump,  after  the  fame  (hall  have  been  locked 
ind  fecured  as  aforefaid,  before  the  fame  (hall  have  beea 
opened  by  the  offi<.er  of  excife ;  or  (hall  wilfully  hurt  or 
damage  any  fuch  fock  or  other  faftcning;  he  (hall  forfeit 
aool.    /.  i8. 

And  by  the  I4.G.  3.  f,  73.  Whenever  the  diftillcr  (hall 
be  defirous  to  light  a  lire  under  the  (lill,  and  to  have  the 
furnace  door  opened,  the  officer  (hall  attend  according  to 
the  ndtice  given,  and  open  the  fame,     f,  4. 

An  dhefhall  be  permiUcd  to  take  (lill  gauges,  as  well  of 
fpcnt  WD(h  and  feimSf  as  of  the  charge  of  the  wa(h  (lill, 
at  any  time  after  ti)e  (till  is  charged,  and  before  it  comes 
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to  work  ;  and  atfo  to  take  famples  of  the  faine  at  MJ 
time  after  the  Hill  is  charged  and  before  it  comes  to  work, 
and  atfo  after  the  flill  is  ofF,  paying,  if  demanded,  after 
the  rate  of  j  s.  6d.  a  gallon  for  the  wa(h,  and  4d.  a  gaU 
Ion  for  fpent  wafli  and  feints.    And  if,  in  taking  fuch  gage 
or  fample,  he  Aall  difcover  chat  any  wafb  hath  been  put 
into  any  ftill  except  the  known  wafh  flill,  or  into  the 
wafli  Oill  without  fuch  notice  as  afcrefaid  i  or  (hall  find 
any  increafe  in  fuch  fltlU  more  than  can  be  accounted  for 
by  the  compare  with  the  decreife  from  the  wnQibatch 
cxprefled  in  the  notice ;  or  if,  on  comparing  the  quan- 
tity of  low  wines  charged,  with  the  fpent  walh  remaining 
in  (he  wa(b  (iill,  he  (hall  find  a  greater  proportion  than 
could  arife  fiom  the  quantity  of  wafli  taken  account  6t 
in  the  wa(hbatches  pumped  into  the  wafh  flill  j  fuch  in* 
creafe  (hall  be  deemed  to  be  made  from  fome  wafhbatch 
not  mentioned  in  the  notice,  and  the  officer  (hall  charge 
the  diftiller  with  double  duty  from  the  prefumptive  charge  \ 
and  no  allowance  (luil  be  made  to  him  for  any  feints, 
water  or  other  liquor,  on  any  pretence  put  into;  the  wa(h 
KiWf  but  fuch  as  (hall  have  been  put  therein  in  the  view 
of  the  officer.    /  9* 

And  if  the  officer  (ball  difcover  at  the  flill  hbufc,  in  any 
fiill  other  than  the  known  wafh  (lill,  any  wafh  put  into 
or  mixed  with  the  low  wines  of  fpirits  in  fuch  flill ;  every 
difliller,  rc£lifier,  or  compounder  ofFcndfng  herein,  (ball 
forfeit  IOC  I.    /  lO. 

And  if  any  perfon  (hall  ob(lru£l  any  officer  in  the  exe*- 
cution  of  this  a3,  he  (ball  forfeit  lOO  K    /  13. 

And  by  the  23  G,  3.  c.  70.  Whenever  the  officer  (ball 
have  received  notice  for  opening  the  furnace  door  of  any 
f^ill  belonging  to  any  re£lifier  or  compounder,  and  (hall 
attend  for  that  purpofe,  fuch  o^icer  (ball  not  on  any  pre- 
tence open  the  furnace  door  of  any  ^h  (lill^  but  of 
fuch  as  are  at  that  time  fully  charged,  nor  until  he  hath 
examined  the  contents  of  fuch  flill,  and  hath  feen  the  head 
,  put  on  and  ready  to  be  locked  down ;  nor  (ball  fuch  of* 
ficer,  when  attending  on  any  fuch  notice  at  the  ftill  houfe 
of  any  fuch  redifier  or  compounder,  be  obliged  to  con* 
tifiue  there  more  than  one  hour  at  a  time;  and  if  fuch 
rediifier  or  compounder  (hall  not  within  that  time  have 
charged  the  flill  or  ftills  mentioned  in  that  notice,  and  put 
on  the  head  of  the  (lill,  fo  as  they  be  ready  to  be  locked 
down,  he  (ball  be  obliged  to  give  another  notice  before  the 
officer  (ball  be  obliged  to  attend  againt    /  20« 
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And  if  any  wort,  wafli,  tiIC9>  or  lovr  wines  in  the  pof^  Remming  w 
Icflion  of  any  diftiller,  (hall  be  removed,  or  concealed,  the  «>nce«iinf  waih, 
fame  (ball  be  forfeited;  and  fuch  diftillfrr,  and  the  perfon  ^^ 
employed  to  remove,  or  .who  (hall  receive  the  f^me,  (hall 
feverally  forfeit  los.  for  «very  gallon  thereof*     26  G.  3. 

c.  73.  ^  20. 

And  no  wort,  wafh,  tilts,  low  wines  or  other  liquor, 
(ball  be  put  into  the  (lill,  or  removed  from  ihe  back  or 
veflcl  wherein  it  was  fermented,  until  the  fime  (hall  have 
been  gauged ;  on  the  penalty  of  200  !•  and  double  duty. 
Id.  /  16. 

And  {be  officer  (ball  keep  an  exa<n  account  of  all  wa(b,  Oflkeniokstp 
&«.  whereon  the  new  duties  are  impofed,  and  (hall  for  •»  *«<»««•"* 
every  100  gallons  of  wort  brewed  from  malt,  grain,  tilts,  ^'**  '  * 
or  mixture  therewith,  give  the  diAiller  credit  for  20  gallons 
of  fpirits  of  che  ftrength  of  one  to  ten  over  hydrometer 
proof;  if  brewed  from  any  other  kind  of  Britijb  materials 
<5  gallons  ;  if  from  melaHes,  or  fugar,  22  gallons  ;  if  from 
foreign  refufed  wine,  or  foreign  cyder,  or  wa(h  prepared 
from  foreign  materials  except  melalles  and  fagar,  20  gal- 
lons of  the  (Irength  aforefaid.  And  if  fuch  officer  on 
cafting  up  the  flock  of  any  diftiller  (except  he  be  alfo  a 
redifier)  at  the  ftrength  aforefaid,  (hall  find  the  quantity 
contained  in  the  ftock  to  exceed  the  quantity  for  which  the 
diftiller  is  entitled  to  credit,  (making  proper  allowances 
for  fpirits  for  which  permits  have  been  granted,)  every 
fuch  excefs  (ball  be  taken  to  have  been  occafioned  by  wort 
or  other  liquor  not  duly  charged;  and  fuch  excefs  (hall  be 
forfeited,  and  may  be  feized  by  any  officer;  and  the  per- 
fon in  wbofe  ftock  fuch  excefs  (hall  be  found,  (hall  forfeit 
50 1.    Id.  f.  25,  26. 

And  officers  may  take  famples  of  wort,  &c.  not  ex-  omcm  mty 
ceeding- 12  gallons  from  each  cooler,  wafbback,  or  other  ^«f*»P**««' 
vellel,  paying  is.  6d.  a  gallon  for  the  fame.     Id.  /1 18. 

And  every  diftiller  (hall,  before  he  begins  to  draw  oiF  Ma»ntr  of 
any  low  wines  from  the  wa(h  flill,  charge  the  fame  wkh  *^^^^Jg 
wort  on  which  the  duties  have  been  charged  in  the  pro.  ^^  §^^ 
portion  of  not  lefs  than  three  parts  in  four  of  the  whole 
()U)ntity  fuch  flill,  including  the  head,  is  capable  of  con- 
taioing ;  and  before  he  (hall  begin  to  draw  o(F  any  low 
-wines  for  exportation  from  fuch  wa(h  fiill,  he  (hall  charge 
the  fame  with  wort,  &c.  in  the  proportion  of  not  lefs  than 
foar  parts  in  five.    And  the  fame  (hall  be  worked  off  within 
34  bouri  from  the  time  of  taking  the  a^cqunt  of  the  charge 
of  (ttch  fillip  on  paio  of  20ol.   /  2X* 
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And  all  low  wines  (hall  within  12  hours  after  run  cjF 

from  the  wafli  (till,  be  conveyed  into  the  low  wine  (rtll  ; 

and  (hall  within  (he  next  12  hours  b«  drawn  off  and  diflil* 

led  into  fpirits  ;  on  the  penalty  of  ip  J.  an  hour.  Id,  /.  i\. 

Cffirertotalee         And  the  officer  fbill  every  three  months,  if  req^uired, 

flock  every  three  take  an  account  of  the  ft'ocic  of  all  diftillers  and  rcftifiers  ; 

t?nen  Md^**c(^     and  if  any  unfair  increafc  (hall  be  found,  the  fame  (hall  be 

tifien*  fbrfcited  and  may  be  fcized  ;  and  the  psrfon  in  whofe  (loclc 

fuch  excefs  (hall  be  found  fhall  fvirfclt  50 1.    /.  27,  28. 
Iteai^rs  to     '       And  every  re£ti(ier  fiiali  mark  the  quanuty  and  flrength 
nark  the  quao-   pf  mixed  fpirits  on  the  outfide  of  the  cafk,  vpon  12  houia 
•fifpUitt/*"^^     notice  given  hinf  by  the  rfficer,  and  in  default  thereof,  or 

if  untruly  marked,  the  fame  (hall   be  forfeited^  and  alfQ 

the  ca(ks,  and  may  be  feized,  and  fuch  redlilier  (hall  aifo 

forfeit  50  1.     /<^»  /  3  J« 

Sti«ngth  of  And  no  diililler  or  rhaker  {hall  fell  or  (end  out  any  fpirits 

ifvAiu  for  home  confumption  of  a  rreater  Arength  than  oife  to 

ten  over  hydrometer  proof;    and  no  re(3ifier  or  com- 
pounder (whether  a  maker  or  not)  (hall  fell  or  fend  out 
zt\y  Britijh  brandy^  rectified  fpirits,  compound,  or  other 
Britijh  fpirits,  of  a  greater  (Ircngch  than  one  in  eight  under 
hydronieter  proof ;  ^nd  no  diftil'er,  maker,  reftiher,  com- 
pounder, or  dealer  in  fpirits,  fball  fell  or  fend  out  any 
foreign  fpirits  \  or  have   in   his    p'^^fl'effiqn  any  foreign  and, 
Britijb  fpirits  mixed   together,  except  (hrub,  cherry,  or 
ra(berry  brandy,  {^i  a  lower  degree  of  flrtn^th  than  one  in 
fix  under  hydrometer  proof;  on   pain  of  forleiiing  the 
fame,  together  with  the  c-flcs,  which  may  be  feized  by  ariy 
officer.    /31. 
C!»rk«'i  hydro-        And  by  27  C.  3.  r.  31.  All  fpirits  (hall  be  deemed  and 
Meter  to  be  ufed.  taken  to  be  of  the  ftrength  denoted  by  Clarke's  hydromerer: 

Which  a^  expiied  on  5lh  J^pril  1788,  but  has  been  by* 

feveral  afls  continued  ever  fince,  and  is  by  34  G.  3,  c,  30, 

.further  continued  to  the  ifi  June  1797. 

Sptiits  in  th«  And  all  reiHiAjd   fpirits  which   fhall   be  found   in  the 

cufiodyofa         cuftody  of  any  dealer  not   berng  a  reflificr  (except  raw 

leaiicr"**^*        fpirits  or  fpirits  of  wine  received   by  permit)  if  ffronger 

than  one  in  eight  under  hydrometer  piool^  (liAll  be  forfeited, 
and  alfo  the  cafks,  and  may  be  fcizsd.  26  C  3.  f.  73.  f*  34.« 
Cffieerfmay  ^nd  in  order  the  better  to  examine  the  ftrength  and 

fpiiui!'"^  " '^'^  quality  of  fuch  fpirits,  any  officer  may  take  famples  there- 
of not  exceeding  four  gallons,  paying  after  the  rate  of  7  s. 
a  gallon  for  Britijh  fpirits.  and  13$.  a  gallon  for  foreign 
fpirits ;  and  if  any  perfon  {hall  obllru£l  fuch  Qfficer,  he 
&all  forfeit  100 !•    Id.  f  xt.  '      '''       '' 
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And  all  fixed  cades  ufed  for  keeping  fucb  fpirits,  (hall  be  Ci/ks  to  be 
cntred  at  the  proper  oflSce  of  cxcife,  and  gauged,  on  pain  ^^'^^f  "* 
of  lool.  and  forfeiture  thereof,  and  all  liquor  contained       ^ 
therein :  And  moveable  cafks  ufed  for  fending  out  or  keep- 
ing fuch  fpiritSy  iball  have  its  meafure  marked  on  fome 
confpicuous  part  thereof ;  on  pain  of  50 1.     Id.  f.  38* 

And  every  diftiller  or  re£liBer  (hill,  on  labours  no-   To  be  filled  up 
tice  in  writing  from  the  officer^  fill  up  his  moveable  <: a fks  that  an  aco-ont 
that  are  not  then  fyil,  (except  one  cade  of  eac(j  fore  of  fpi-  "**^  betaken, 
rits  which  may  remain  in  ullage,)  within  fuch  12  hours, 
that  an  account  of  his  fiuck  may  be  taken  ;  and  (hall  fe-  / 

parate  the.diiFerent  forts  oi  ff>irit!»>  .and  keep  the  fame  (e- 
parate  for  fix  hours  next  afver,  to  enable  fuch  officer  to 
take  an  account  with  greater  certainty  i  on  pain  of  100 1. 
/i/.  /  39. 

And  ail  Britijh  fpirits  of  tjse  third  extra£lion,  or  which  r^nntrinatioa 
have  been  twice  difiilled  from  low  wines,  and  had  flavour  ^'  <p^'>ti. 
rommnnicated  thereto,  (hall  he  deemed  Briiijh  brandy  | 
if  no  flavour  has  b^ren  communicated  thereto,  the  fame 
ihall  be  d/eeoaed  re£ijficd  Britijl)  fpirits.  And  if  of  the  fe- 
cond  extra^iion,  or  once  dilHlled  from  low  wines,  the 
fame  (ball  be  deemed  raw  Bril'tjh ffirits,'  And  all  Britifi 
fpirits  diftilled  with  juniper  beiries,  carraway  feed^^,  anice 
feedsy  or  ether  feed<  or  ingredients  ufed  in  the  cott) pounds 
ing  of  fpirits,  (hall  be  deemed  Britijh  compounds.  And  all 
Mriiijh  fpirits  of  a  greater  (Irength  than  one  to  two  over 
hydrometer  proof,  (hall  be  deemed  Jpir its  ofwint.    Id.  /.  44. 

And  for  making  unto  reel i fie rs  and  compounders  an  aU  Anowanc«ror 
lowance  for  that  increafe  by  water^  <u^ar,  (yrupy  or  fruit,  increafe  by  »w 
which  is  necefTary  10  render  their  fpirits  fit  for  confamp-  **'»*^' 
tion  ;  there  (hall  be  allowed  permits  for  fending  out  any 
number  of  gallons,  not  exceeding  the  rate  of  150  gallons 
of  Britijh  brandy,  red^ified  Britijh  fpirits,  or  compounds 
for  every  100  gallons  ot  Taw  Britijij  fpirits  received  from 
any  difliller  (rrot  bein^  a,  redtifier)  of  the  firength  of  one  to 
ten  over  hydrometer  proof,  or  which  they  have  made  at 

that  flrcngih.    30  (7.  3.  ^.  37.  /  2. 

And  thi  ofHccrb  (liall  take  an  account  of  the  flock  of  Account*'^ 
reftifiers  and  compounders  every  three  months  at  leafts  Jckofreat. 
and  jf  any  mcreafe  in  quantity  Iball  be  found,  unlefs  re-  pgunr'crf  to  be 
ccived  by  permit,  at  the  flrengtb  afore'aid,  wiih  an  allow-  i«ksa  every 
ance  of  50  gallons  on  every  100  gallons  fo  made  or  re-  *^'«  ">''»'^*' 
ccived,  computing  at   the  flrcng:h  of  one  in   3^  under 
hydrometer  proof,  a  quantity  equal  to  the  quantity  lo  found 
in  excefs  (hall  be  forfeited,  and  may  be  feizedj  ait'i  fucti 
per(bp  (hall  alfb  forfeit  50).    /I  3. 

P  4  And 


2 1 6  CjTCf  ft ♦     (Spirituous  liquors.) 

Strtogth  tffyu  And  if  any  reAifier  or  compounder  (ball  fell  or  fend  out 
Hi«  to  be  rcAc  2ny  Briiijh  fpiiits  or  compoynds,  of  a  greater  ftrcngth  than 
^^  one  in  five  under  hydrometer  proof,  the  fame  iball  be  for«i 

feited,  and  treble  the  value  therfof,  or  50 1.  in  the  whole, 

at  the  option  of  the  perfon  who  (hall  fue ;  and  the  fame 

may  be  feized,  together  with  the  cades  and  veilels  con? 

taining  the  fame,    f,  6. 

omecrrecharie       The  officer  may  keep  an  account  of  the  fcveral  fort^ 

for  materiaif       of  waOi'  vthich  (hall  be  found  by  him  tn  the  hands  of  a 

""^•^  diitiller,  and  upon  any  decrcafe  of  fuch  wa(h  brewed  oir 

made  from  malted  corn  or  corn  unmalted,  may  charge 
fuch  diftiller  with  fo  much  low  wines  or  Spirits  of  thefirft 
cxtradion  as  one  fourth  part  of  the  fame  wa(h  fo  decreafed 
(hall  amount  unto  i  and  alfo  wiih  fo  much  proof  fpirits 
or  fpirits  of  the  fecond  extradion,  as  three  fifth  parts  of 
the  faid  low  wines  fo  charged  (hall  amount  unto :  and  alfo 
Vpon  any  decreafed  wa(h  made  from  cyder  or  perry,  may 
charge  fuch  diftiller  upon  whom  fuch  decreafe  (hall  be 
found,  with  fo  much  low  winea  or  fpirits  of  the  firft  ex- 
traAion,  as  one  fifth  part  of  the  fame  wa(h  fo  decreafed 
.  (ball  amount  unto ;  and  likewife  with  fo  much  proof  fpi* 
fits,  or  fpirits  of  the  fecond  extradioni  as  one  l^lf  part 
of  the  fame  low  wines  or  fpirits  of  the  fecond  extra^ion 
ihall  amount  unto.  4  An.  r.  I2«  /•  4t 
wbeathtftill  Every  redifier  and  compounder  (hall  take  o(F  the  head 
haidoMwoik*   of  each  (lill,  as  foon  as  the  fame  (hall  have  done  work*> 

fk»  again  charged  and  ready  to  work  ;  nor  until  the  officer 

(hall  have  examined  the  quality  of  the  fpirits  then  in  each 

fuch  (till  \  on  pain  that  fuch  re£Ufier  or  compounder  offend- 

ing  herein  (hall  forfeit  100 !•     23  G.  3.  c.  70.  f.  rp* 

taf^andpa;*        The  diftiller  (hall  weekly  make  entry  of  all  wa(b  by 

SidMr'*^*        him  ufed  for  the  making  of  low  wines  and  fpirits  within 

each  week,  on  pain  of  lol.:  And  within  a  week  after, 

ihali  pay.  oiFthe  duties,  on  pain  of  double  duty.     iqG.  3. 

t.  50,  /  4»  5. 

Carrying  out  of       No  diftiller  (hall  deliver  or  carry  out  any  low  wines, 

tke  am  houfc.    fpirits,  or  aqua  vitae,  to  any  of  their  cuftomers,  in  ca(k, 

or  by  the  gallon,  without  notice  thereof  firft  given  to  the 
officer  of  excife,  unlefs  from  Sgpt.  29,  to  Mar.  25,  yearly, 
between  five  in  the  morning  and  eight  in  the  evening,  and 
from  Mar.  25,  to  Sept.  29,  yearly,  between  three  in  the 
morning  and  nine  in  the  evening;  on  pain  of  loJ. 
ybfS/f^.c.  30.  /.  15. 
Permit  ffff  ft.  And  all  permits  for  removing  j5r///^  fpirits  (hall  cor- 
^^*^*  refpond  with  the  requeft  notesi  and  (hall  be  delivered  widi 

fuch 
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rtfch  fpirits  to  the  buver,  on  forfeiture  of  the  fame  to 
fitch  buyer,  and  double  the  orice  thereof  intluding  the 
duties;  and  fucb  boer  may  be  admitted  to  prove,  that 
fucb  fpirits  were  delivered  without  a  lawful  permit :  But 
if  it  (hull  appear  at  the  hearing,  that  the  fetler  took  out 
a  permit  to  remove  fucb  fpirits  to  fuch  buyer,  and  had 
a  fuitable  decreafe,  the  fame  (ball  be  adjudged  to  have 
been  fent  out  and  delivered  with  a  lawful  permit.— Pro- 
vided that  no  buyer  ihall  avail  him  (elf  of  fuch  forfeiture, 
DAJefs  complaint  is  made  within  14  days  after  the  delivery 
of  tue  fpirits.     16  G.  3.  r.  73.  /.  41,  2,  3. 

And  no  perfon  IbaU  fend  out  any  Britijh  fpirits  mixed  Mned  rpiifif 
with  f  >rcign  fpirits  above  the  quantity  of  four  gallons,  on  *o^*^ot tokt 
paio  of  forfeiting  50 1.     Id.  /  57.  feot  mu 

And  if  any  diftiller,  maker,  refiifier,  compounc|er,  or  FraoduiMinf 
retailer  of  Tpirits  (ball  be  convided  before  the  commiflion:  «nfW«gjorifc 
ersyor  one  juflice,  of  fraudulently  making  or  having  in  his  whhout  asci* 
pcfleffion  any  fpirits,  either  Brttijb  or  foreign,   without  mit. 
having  received  a  legal  permit  with  the  fame,  and  that  fuch 
offence  was  knowingly  and  wilfully  committed,  which  muft 
oe  fct  forth  in  the  convidion  ;  every  fuch  offender  (over 
and  befides  all  other  penalties)  fliall  forfeit  hislicertce,  and 
the  fame  (hail  be  void,  and  no  new  licence  (ball  be  granted 
to  him  ((H  one  month.     Id.  /  45. 

Antf  if  any  perfon  (hall  knowingly  receive,  buy,  or  have  Perrons  bayiog 
in  his  pcfleffion  any  Briiijh  fpirits,  after  the  fame  have  been  ^'^^t^^^' 
removed  from  the  place  where  made,  and  where  Ihey  ought  ^yhlch  h«?e  Mt 
to  have  been  charged  with  the  duty,  before  the  (aid  duty  bcm  charged 
haih  been  charged,  (except  fuch  as  have  been  condemned  "^^^  ^  ^^ 
2s  foifeited,)  whether  he  claim  any  property  or  intereft 
therein  or  not,  (hall  forfeit  the  fame,  and  treble  the  value 
thereof,  to  be  eftimated  at  the  beft  price  the  like  fort  (ball 
then  bear  in  London.     26  G.  3.  €.  77.  /.  10,  1 1. 

And  no  maker  or  re^ifier  fliall  receive  into  his  cufiody  Timet  in  wfaidr 
any  raw  Britifi  fpirits  in  any  ca(k  Icfs  than  lOO  gallons  ;  ^P«"!«  ■'•^^ 
and  no  diftiller  or  re£lifier,  or  dealer  in  fpirits,  fliall  re-  ^^Vof  tbe««lki» 
ceive  any  Briti/b  brandy,  compounds,  raw  fpirits,  or  fpirits 
of  wine,  but  between  nve  in  the  morning  and  feven  in  the 
evening,  from   25th  March  to  29th  Stpt.  inclufivej  and 
between  feven  in  the  morning  and  fix  in  the  evening  from 
30th  Stpu  to  25th  March  inclufive ;  6n  forfeiture  thereof, 
aod  alfo  the  calks,  which  may  be  feized,  and  alfo  50 1.  Id. 
/46. 
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1/7.  Spirits  made  in  EngUnd /crixportati9n^  9r  fiippej 
as /lor a ^  or  ccwriid  coajiwife,  ^ 

Bntryofhoufes  By  2  G.  3.  f .  5.  every  diftiller  intending  to  make   or 

and  yeOeU  for      i^}!^\\  fpirits  for  exportatian,  (hall,  four  days  at  the  leaft 
for  MporttSoL    ^^^  N  fl>*'l  begin  to  brew  any  corn  or  grain,  or  to  mix 

any  other  ipaterials  for  the  majcing  of  wafb,  to  be  difti)le4 
.into  low  wines,  in  order  to  extradi  fpirits  for  exportation* 
fnakc  a  particular  entry  at  the  next  office  of  excife,  of  every 
ftill,  copper,  ton,  waQibatcb,  caflc,  or  other  veflel,  which 
he  ihall  make  ufcr  of  for  the  brewing,  didilliog,  woiking, 
making,  laying,  or  keeping  any  worts,  wifli,  \os9  wines, 
or  fpirits  ;  and  alfo  of  the  cades  or  vefTels  which  he  (ha]| 
inake  ufe  of  for  the  brewing,  holding,  or  keeping  qf 
|he  after-running  or  feints  from  the  fecond  exirafiion 
vvhich  (ball  from  time  to  time  be  drawn  fron)  tvtry  fuch 
fliil ;  and  alfo  of  every  workhoufe^  flillhoufe,  ilorehoufe, 
Warehpufe,  or  other  plaqe,  by  him  ufed  for  the  pre- 
paring, difiilling,  or  keeping  wa(b,  low  wines,  or  fpirits; 
and  in  fuch  entry  (ball  inftrrt  the  day  when  he  intends 
%o  begin  firft  to  brew  any  corn  or  grain,  or  to  mix  any 
other  tnateriaU  for  the  making  of  wa(h,  to  be  .diCcilled 
into  low  wines,  in  order  to  txixzfk  fpirits  for  exportation ; 
and  (bail  afterwards,  from  time  to  time,  during  the  con* 
linuance  of  fuch  entry,  give  or  leave  notice  in  wuting  at 
|he  faid  office  of  excife,  or  with  the  oilicer  fur  the  divifton^ 
four  hours  at  leaft  before  he  (hail  be^in  any  fach'fubfe- 
quent  brewing  or  mixing,  and  (h^Il  tnfert  it)  fuch  notice 
the  hour  when  he  intepJs  to  begin  ;  and  (ha|l  ^Ifo,  from 
time  to  time,  during  the  continuance  of  fuch  entry,  give  or 
)eave  notice  in  writing  at  the  faid  office  of  e^^cifjp  or  wjh 
the  faid  officer,  four  hpurs  at  lead  before  any  wadi  \% 
pumped  up  or  oiherwife  conveyed  into  the  (iill,  and  (hall 
infert  in  fuch  notice  the  hour  when  he  intends  to  begin  | 
on  pain  of  100 1.  for  evcfy  oiFence.  And  if  after  fuch  en^^ 
fry  fo  made,  he  (hall  nut  bcgjn  and  proceed  to  b^ew  or 
mix  his  materials  as  aforefaid,  on  the  day  mentioned  in 
fuch  entry,  or  within  four  hours  afterwards^  or  having 
given  fych  notice,  iliall  not  begin  and  proceed  in  fuch 
operations  at  the  hour  and  time  mentioned  in  fuch  notice, 
or  in  iwo  hours  afterwards;  fuch  notice  Q^all  be  void  ; 
and  if  he  (htll  pToceed  without  fre(h  entry  or  notice  re* 
fpeft]vely,  he  (hall  forfeit  the  like  fum  of  100  1.  yi  ;• 

Provided,  that  nothing  herein  (hall  extend  to  permft  or 
ai^thorize  any  diftiller  to  make  ^ntry  of  his  intention  t<^ 
make  fpjrits  for  e]^portation»  whofe  wafh  (till  will  not 

contain 
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contain  1600  gallons,  and  the  fpirit  or  low  wine  (till  800 
gallons,    yi  8*  ^ 

Neither  (ball  any  diftlller  be  permitted  to  diftil  fpirits 
for  exportation,  although  he  may  have  made  entry  as 
^forefaid,  pnlefs  he  (hall  a£tually  have  difUIIed  Into  fplrirs 
all  the  wa(h  and  low  wines  in  his  cuftody  for  making  of 
fpirits  for  boiiie  confumpMon,  at  leaft  48  hours  before  the 
^ay  mentioned  in  fuch  entry.     Id. 

Provided,  that  when  any  didillcr  fhall  be  defirous  of  En»ry  Tor  «- 
diftilling  any  fpirits  for    home    confumptlon,    and   fhall  p<>r'Jtion  may 
have  afludlly  diftilled  into  fpirits  all  the  waft,  low  wines,  ar.cTar  rntr^"^ 
and  feints  in  his  poncHion  for  the  making  of  fpirits  for  maJe  for  home 
exportation,  and   fuch  fpirits  (hall   be  locked   up  in  the  «on'«'»P^>»»« 
warehoufe  as  hercin-aftcr  is  dirc<5led  ;  he  may  withdraw 
his  entry  for  expottation,  and  be  at  liberty  to  make  a  frc(h 
and  like  entry  for  making  fpirits  for  home  con  Turn  pti  on; 
and  after  fix  days  from  fuch  entry  pade,  he  m^y  bcf^in  to 
briew  or  mix  matetials.  for  wafli  to  be  diiiijled  into  fpirits 
for  home  confumption:  And  if  he  (hall  begin*  contrary 
{icreunto,  be  (hall  forfeit  200  1.    /.  9. 

And  no  wa(h  that  (hall  be  brewed  or  mixed  for  the  ex-  Wjnr^rofmak- 
traiVmii  of  fpirits  for  exportation,  fh:*ll  be  pumped  up  into  '"g»»d  ware- 
thc  fliii,  or  otherwifc  removed  from  the  b^clc  or  vcfid  a^7iation?' "" 
wherein  the  fame  was  fermented,  but  in  the  prefence  of 
an  officer  ;  and  fuch  diflitler  (hall  run  or  draw  off  his  low 
wines  immediately  from  the  (li!l  into  entred  vcllels  oniy, 
and  continue  them  therein,  fo  that  the  oBicers  may  take 
a  true  gauge  of  fuch  low  wines;  and  fuch  diftiller  (hall 
provide  a  proper  cafk  whichfhall  be  duly  entered  and  gauged., 
into  which  the  fpirits  fhall  immediately  run  froQi  the  it  ill, 
which  cafk  (hall  be  fuEcient  to  contain  the  whole  pro- 
duce of  fpirits  to  be  extra6^ed  from  each  ftill  when  made 
up'  to  the  proper  iirength  fuch  fpirits  are  required  to  be ; 
and  when^the  whole  quantity  of  fpirits  (hall  be  collected 
in  fuch  cafk  from  each  flill,  fuch  dif^iiler  (hall  immedi- 
ately make  up  fiich  fpiritb  in  the  prefence  of  the  officer, 
to  the  ftrength  of  one  to  fix  under  hydrometer  proofs 
And  a  true  gauge  of  fuch  fpirits  fo  made  up  (ha)l  then  be 
taken  by  the  officer.  And  the  faid  fpirits  fhall  imme- 
diately afterwards  be  put  into  caRcs,  and  fecured  in  the 
jprefencc  of  the  officer  in  a  warchoufe  to  be  provided 
dnd'kept  by  the  didiller,  and  duly  entred  at  the  pro- 
per office  of  cxcife ;  which  fpirits  (hall  be  kept  there 
feparate  from  all  fpirits  made  for  home  confumption ;  and 
no  fpirits  for  home  confumption  (hall  be  put  into  the 
(ame  warehoufe  \  and  fuch  warehouf(p  (hall  be  fecured 
'*" '  undec 
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under  three  locks,  one  to  be  provided  by  the  diftillerf  anil 
the  other  two  by  the  officer  of  excifc  at  the  expence  of  the 
difliiler  ;  whereof  one  key  to  be  kept  by  the  diftiller^ 
another  by  the  fupervifory  and  the  third  by  the  officer  of 
cxcife,  until  the  fpirits  (hall  be  delivered  out  for  redifi* 
cation,  or  afterwards  for  exportation ;  which  wareboute 
&.z\\  be  fecured  to  the  fatisfa6lion  of  the  fupervifor  figni* 
fied  under  his  hand  :  And  if  any  diftiller  for  exportatiQia 
ihall  z&  contrary  to  thefe  dire^ions ;  or  (hall  obftrud  the 
officer  hn  gauging,  or  in  taking  faoiples,  or  in  trying  the 
proof  of  the  fpirits  (which  gauges,  famples,  and  trials  of 
proof  the  officers  (ball  make  as  often  as  the  commiffioners^ 
fiiall  dired,  the  famples  to  be  returned  wlien  the  com* 
Biiffioners  (ball  find  it  expedient  to  give  dire&ions  for  that 
purpofe) ;  or  (hall  open  any  of  the  locks  in  the  abfence 
of  the  officer,  or  make  any  way  into  fuch  ^areboufe,  or 
remove  any  part  of  t^e  partition  of  it,  or  make  any  ad- 
dition to,  or  any  way  al:er  the  fame,  without  notice  ta 
the  fupervifor  and  his  confent  in  .writing  firft  had  ;  or 
fliall  remove  any  of  the  faid  fpirits  from  the  wareboufe^ 
before  the  fame  (hall  be  taken  out  for  immediate  re£iifi- 
•  cation  or  exportation  \  or  (hall  remove  or  conceal  any 

wa(b  or  low  wines  for  making  fpirits  for  exportation,  or 
any  fuch  fpirits,  whether  raw  or  redified,  either  before  the 
fame  are  put  into  the  warehouTe  or  afterwards  $  be  (halt 
forfeit  500 1,    /lo. 

But  this  (hall  not  hinder  any  maker  of  fpirits  for  ex- 
portation,  from  fending  fuch  fpirits  out  of  his  locked 
warehoufe  to  any  other  diftiller ;  provided  fuch  maker  and 
diftiller  give  bond  in  double  value  of  the  fpirits,  and 
double  duty  which  they  would  have  been  liable  to  if  made 
fcr  home  confumption,  for  the  due  cxporution  thereof 
within  three  months j  and  provided  leave  in  writing  be 
obtained  from  the  commiffioners ;  and  four  hours  notice 
thereof  at  lead  be  given  to  ihe  officer,  that  he  may  receive 
the  fame  into  fuch  diftiller's  (lock ;  and  provided  fuch 
fpirits  be  removed  with  a  proper  certificate  from  an  excife 
officer :  And  fuch  diftiller  (hall  thereafter  be  liable  to  the 
fame  penalties  for  breach  of  directions,  as  the  maker  would 
have  been*    /  11. 

And  to  prevent  diftillers  from  working  in  the  abfence 
of  the  officers ;  every  fuch  diftiller  (hall  permit  the  officer 
to  fecure  the  heads  of  the  ftills,  when  the  ftills  are  not  at 
work;  and  alfo  the  pumps  for  charging  the  ftills  and 
emptying  the  low  wine  and  fpirit  ca(k,  (b  as  to  prevent  the 
UsBkt  from  being  .u£ed  in  tho^  abfence  of  the  officer  i  and 

alfii^ 
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alfo  to  fecure  the  lid  or  head  of  the  low  wine  and  fpirit 
cafks,  aod  the  fafe  at  the  end  of  the  worm,  to  prevent  any 
fpirits  or  low  wines  from  being  fecreted,  wfailft  the  (till  is 
mt  work.    /  i8 

No  raw  unrc&fied  fpirits  (hall  be  permitted  to  be  ex-  Talcing  oat  of 
ported.     And  when  any  diftiller  for  exportation  (hall  be  *^'  '^Y^houfc 

•  for  rct'j'v'itc 

defirous  to  talce  any  of  his  fpirits  out  of  the  warehoufe  in  or  e^f  ^utWoi 
order  io  be  re^ified*  or  when  re£liBed,  and  again  de^o-    . 
fited  in  the  warehoufe,  in  order  Co  be  immediately  (hipped 
for  exportation,  he  (hall  thereof  give  four  hours  notice 
in  writing  to  the  fupervifor  or  officer  of  excife,  and  (hall 
iofert  in  fucfa  notice  the  day  and  hour  when  he  intends  fo 
to  do^  and  alfo  the  quantity  and  quality  of  fpirits  he  de« 
fires  to  take  out,  and  whether  fuch  fpirits  are  raw  or  recti* 
fied,  and  out  of  what  warehoufe,  and  whether  the  fame  are 
for  rectification  and  by  whom,  or  for  immediate  exporta- 
tion, or  to  be  Cent  coaftways,  and  to  whom  and  to  what 
port,  and  whether  for  merchandize  or  (lores :  And  the  fu- 
pervifor or  officer  (hall  attend  and  fee  the  quantity  t&lcw^a 
out,  and  take  an  account  of  the  fame.     And  if  fuch  difliU 
ier  (hall  not  begin  and  proceed  to  take  the  fpirits  out  of 
the  warehoufe  at  the  time  mentioned  in  the  notice,  or 
within  two  hours  after,  fuch  notice  (hall  be  void  ;  and  he 
fliall  give  a  fre(h  notice  four  hours  at  lead  before  he  {hall 
begin  to  take  the  faid  fpirits  out  of  the  warehoufe.     And 
if  he  (hall  make  default  in  any  of  the  faid  particulars,  he 
ffaail  forfeit  lOO I.    /  1 1. 

And  when  any  raw  fpirits  (hall  be  fo  taken  out  in  pur* 
fuance  of  fuch  notice,  the  fame  (ball  be  immediately  pump- 
ed up,  or  put  in  the  prefence  of  the  officer  into  the  dill 
or  fiills,  and  be  redified  forthwith,  and  the  fpirits  (hali 
be  run  oiF  immediately  from  the  (lill  into  a  like  ca(k  as  is 
before  directed  to  be  provided  and  entred  for  the  contain* 
iog  of  fpirits  immediately  diftilled  from  low  wines ;  and 
when  the  whole  quantity  of  fpirits  defigned  to  be  made 
into  brandy  (hall  be  collected  into  fuch  ca(k  from  each 
fiill,  the  fame  (hall  be  immediately  made  up  io  the  pre- 
fence of  the  officer  to  the  (Irength  of  one  to  fix  under 
hydrometer  proof,  at  which  (Irength  all  fpirits  are  to  be 
exported }  and  a  gauge  of  fuch  fpirits  fo  made  up  (liali 
then  be  taken  by  the  officer,  who  (hall  keep  an  account 
thereof;  and  fuch  fpirits  fhall  immediately  afterwards  be 
put  into  ca(k9,  and  in  the  prefence  of  the  officer  either 
carried  directly  on  (hipboard  for  exportation  (if  intended 
to  be  immediately  exported],  or  elfe  into  fuch  warehoufe  to 
be  locked  up  in  manner  aforefaid*    /•  J3« 
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And  if  it  (hall  happen,  that  the  fptrits  difiiUed  for  ex<^ 
portation  in  one  day  belonging  to  any  difiiller,  cannot  for 
want  of  time  be  cooveyed  from  the  fpirit  cafk  (into  wbicb 
they  are  directed  to  be  run  immediately  from  the  ftill^ 
and  locked  up  in  the  M'arehoufe ;  the  officer  ihall  gaugd 
the  fame,  and  fecure  the  lid  of  the  faid  fpirit  cafk,  and 
take  famples  thereof:  which  fpiriCvt  (hall  be  locked  up  in 
the  warehoufe  the  next  morning  (if  not  intended  ^i)T  im* 
mediate  exportation).  And  if  it  (hall  appear  ihat  any  dc-> 
creafe  has  been  made  in  the  quantity  or  quality  of  the  f^id 
fpirits  fo  gauged  \  or  if  any  fuch  fpirics  (hall  hive  been  re- 
moved in  the  abfence  of  the  officer;  the  di ft i Her  (hall  be 
charged  for  the  faiJ  fpiiits  fo  dccrcafed  or  removed,  double 
the  duties  which  they  would  have  been  charged  with  if 
made  for  home  confumption.  f*  14. 
SpirttvmAaefor  By  feveral  former  ads,  fpirits  made  for  exportation 
(xportttion^  not  were  permitted  (under  certain  regulations)  to  be  taken 
to  brwkerjout    ^^^  ^f  ^^^  warchoufc  fior  home  confumption:  but  now, 

for  hono«  con-        ,         .  ^  r  •   •  \     c  •         n.    m 

fuinptiuD.  hy  the  21  Cr.  3.  c,  55.  no  Ipints  made  for  exportation  Ihal)^ 

in  any  cafe  whatever,  be  delivered  out  of  the  warehoufe 

for  home  confumption.    /.  33. 

To  be  returned         When  auy  quantity  of  ra^r  fpirits  (hall,  in  purfuance 

t.  rhe  wjirchoufe  of  any  notice,  be  delivered  out  of  the  warehoufe,  in  order 

kio.  rca./>ins.     jQ  rcdify  the  f«me ;  as  many  gallons  of  rectified  fpirits^ 

and  of  the  fame  flren;;th  when  made  up,  (hall  be  pro* 
duced,  as  fuch  quantity  amounted  to  when  taken  out  of 
the  warehoufe,  allowing  only  for  the  feints.  And  thecoma 
midioners  (hail  make  jufl  allowances  for  neceflary  wafte« 
and  the  difference  that  wilt  arife  between  gauging  and 
weighing  fpirits.  Which  feints  fhali  alfo  be  run  off  from, 
the  ilill  dirc£i!y  into  one  large  feint  ca(k,  aod  Jhall  be 
immediately  gauged  as  fopn  as  the  dill  is  oiF,  and  an  ac- 
-  count  thereof  taken  by  the  officer,  and  kept  in  ftock  by 
him;  who  may  take  famples  of  fuch  feints.  Which  feints 
foall  be  in  like  manner  locked  up  in  the  warehoure,  and 
ihall  be  there  put  into  one  or  more  large  cafks  to  be  pro* 
vided  by  the  dillill 'r,  and  marked  with  the  word  Fnnts» 
And  every  fuch  diftiller  iliall,  once  a  month  at  leaft, 
dtftil  all  hi«  feints,  and  make  up  the  fpirits  to  be  produced 
therefrom  of  the  (Irenj^rh  of  one  to  fix  under  hydrometer 
proof.  And  all  fuch  fpirits  Ihall  then  be  locked  up,  cr 
exported  as  other  fpirits  for  exportation  are  hereby  direfied 
to  be.     2  (r.  3.  ^.5-^/1 7- 

And  by  the  21  G.  3.  c  55.  The  didiller  (hall  be  allowed 
after  rhc  rate  of  fix  ;;a!lcns  for  f:very  ton,  in  full  compen* 
L[u\i  ^or  all  w^^e,  igis.  or  damage  (except  in  cafe  of  un- 
avoidable 
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iToidable  accidents}  %  and  til  decreafe  above  that  prcpor- 
tian  (hall  be  charged  with  double  the  duty  which  the 
fpirits  would  have  been  charged  with,  if  they  had  been 
zoade  for  home  coafumption.    /.  32. 

By  the  2  6.  3.  r.  5.     If  any  ^ecreafe  (hall  be  found  Penalty  for  #a(h 
in  the  WiV^  brewed  or  made  for  the  diftiUing  of  fptrits.for  or  1p*«ri«« miffia^ 
exportaiioa  (except  fuch  decreafe  as  fhall  be  made  appear 
to  the  commiffion^rs  to  have  really  and  truly  rifen  from 
accideots};  the  officer  fliail  charge  double  duty  for  the 
fame,  calculating  fuch  wafli  fo  found  to  be  decreafed,  to 
produce  the  fame  quantity  of  low  wines  and  fpirica  as 
wifli  is  prefumed  to  do  when  fpirits  are  made  for  home 
confttoiption  :  And  if  any  decreafe  (ball   appear  in  the 
ftock  oi/fiflfs  made  for  exportation,  except  fuch  as  may 
be  sccounted  for   by  crrtificate  of  the  oiBcer  either  a$ 
being  exported  for  merchandize  or  for  (lores,  or  as  being 
taken  out  for  home  confumpiion  on  payment  of  duties  by 
coo&nc  of  the  commiiSoners,  or  by  any  allowance  the 
cocnmiffiohers  (hall  have  made  for  wa(te  or  for  any  dif<»  - 
ference  which  may  have  arifen  between  gauge  and  weight, 
<a  by  being  fent  coailwife  for  exportation,  or  by  being 
fenc  with  the  confent  of  the  commiffiooers  to  any  other 
dtftiller  in  order  to  be  rcdi(ied  for  exportation;  the  officer 
(hall  charge  for  all  the  fpirits  fo  decreafeJ,  double  thedury 
fuch  fpirits  would  have  been  charged  with  if  made  for 
borne  confumption.    /.  iS.  ' 

And  by  the  21  (?.  3*  f.  55.  For  the  better  enabling 
(he  officers  to  make  true  charges  on  the  apparent  decreafes 
of  vaih  difcovered  at  the  ilill  heufe  of  every  difliller 
makittg  fpirits  for  exportation,  every  fuch  di()iller,  who 
between  0£f.  i,  and  Jufn  k  yearly,  (hall  diftil  fpirits  for 
(xporratioo,  fh^H  for  every  fix  gallons  of  wafb  produce  to 
(he  officer  one  gallon  of  fpirits;  and  between  June  i, 
and  Oil,  I,  for  every  feven  gallons  of  wafh,  one  gallon 
of  fpirits:  Othcrwife  they  fhali  be  charged  for  all  the 
wa(h  miflirg,  over  and  above  the  faid  fix  gallons  and 
(erco  gallons,  as  for  fpirits  made  for  home  confumption* 

/  3^  - 

And  every  diftiller  who,  between  the  1 5th  Npv.  and 

iSthA/t?;,   iball  diHil  fpirits  for  exportation  to  forei-^n 

p^ns,  (h<ill,  for  every  nine  ualions  of  wafh  found  in  his 

cuilody,  produce  to  the  officer  at  leafl  two  gallons  of 

Spirits:  and  between  15th  Afay^  and  15th  iWtv,  (haJl,  for 

every  fix  gallons  of  wafh  fo  found,  prod^ice  one  gallon  of 

fpifiis,  of  the  ftrength  of  one  fixih    under   hyurometcr 

pfoof,*  and  if  the  fame  Oiall  fall  (hoit  of  fuch  propoxuons, 

fuch 
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fuch  perfon  &all  paf  1 1.  64.  for  every  gallon  of  w»di 

msfling.    28  G.  3.  ^.46.  /  77« 

B<Mia  to  be  gitea      WbcD  any  fpirits  made  for  expoptation  fiiali  becntred 

mm  Mfoiuttoa,    f^^  Ir4land^  or  his  majefty's  plantatioiM  in  Atmrita^  or  any 

.other  paru  bejrond  ^e  feas  in  Eur^pi^  or  any  pares  in 

AfrU,a  or  A^\  the  exporter  thereof,  when  the  whole 

quantity  of  fpiiita  intended  at  that  time  to  be  exported 

flull  be  (hipped,  (haii  immediately  gtve^  bond  m  dovble 

•  value  of  the  fpirita  encred  for  exportation^  «nd  double 

the  duties  fuch  fpirits  ought  to  have  paid  if  they  \\tA  been 

made,  for  home  con6imptvon)  chat  the  fame  ibaM  (the 

danger  of  the  Teas  and  enemies  excepted)  be  iamted  at  tbe 

place  of  dcfimacion ;  and  until  fuch  bond  frail  be  entred 

inia  by  the  exporter^  the  diftiller  from  whofe  war&houfe 

fuch  Ipirits  were  fent  {hall  be  charged  for  fuch  i]tfantiry 

of  fpirits  lo  ihipped  for  exportation,  with  double  the  duty 

fuch  fpirits  would  have  been  charged  with  if  made  for 

home  confumpticn,  and   fuch  charge  (ball  not  be  dif*- 

charged  till  Aich   bond  ihall  be  given ;  and  fnch  bond 

ihail  not  be  ^ifcharged»  till  a  certtfieate  be  proceed  from 

the  proper  officer  abroad,  of  the  due- landing  thureof,  and 

of  oath  being;  made  before  him  by  the  mkfter  or  other 

pcrfon  having  rbavge  of  the  veiTei,'  that  the  fame  had  not 

been  fraudulently  diminifhed,    reiandHi,   or   ualhipped; 

and  until  .oath  iball  alfobe  made  by  the  exporter  at  home; 

that  to  the  beii  of  his  knowledge  or  belief,  the  fame  were 

difpofed  of  at  the  place  referred  to  in  the  certificate; 

and  the  condition  of  the  bond  ihall  be,  to  produce  liich 

certificate  from  Irtlandxw  fix  months,  from  Jfffuruain  18 

months^  from  other  parts  of  Eunpe  in   1 5  months,  frdm 

Jfika  if)  x8  months, 'and  from  Afia  in  three  year^«  danger 

of  the  feas  and  enemies  excepted.   2  G.  3.  r*  5.  /  sr,  2i« 

BoBdfcrctrrj.        When  fpirits  made  for  exportation  fliall  be  delivered 

%n%  cMAwi'cfQr  uyt  of  the  warehoufe,  to  be  fent  c^aftiififo  (wi*  a  certifi- 

Mporuuon.        ^^jg  |.^^^  the  proper  officer)  in  order  for  exportation:  tbe 

diftiller  fliall,  on  taking  out  the  fame,  grrebOnd  iadoiihle 
the  value  of  the  fpirits,  and  double  the  duties  which  are 
payable  for  the  like  fpirits  diftilled  for  home  tonfuroptioQv 
that  the  fame  (hall  (the  danger  of  the  feas  and  enemies  ex- 
cepted)  be  really  and  truly  landed  in  fuch  port  of  tbii 
kingdom  for  which  the  fame  (ball  be  entted.  Add  fach 
bonds  ihall  not  be  difcharged  or  delivered  up,  till  a  eefti* 
ficate  ihall  be  produced  from  the  chief  officer  of  exdfe  of 
the  port  for  whitii  fuch  fpirits  were  emr^d,  teftifying  the 
landing  thereof,  and  defcribing  the  nomber  of  the  'afts 
or  other  package,  and  the  marica,  and  th«  quantity  of 

14  -spirits 


or  JttftiCC  of  .file  fifiare^  or  otker  ncrfon  authariKftil  kv  th« 

veil,  yj  i6»  .  * 'i   i.* .1 

. . Afljl  if  *ny  fudb  fp^ijs  ffiipe^^,  ^?^4^^  ^^^  ^^  '*•  anAipiHn  ftip- 
UqW.Iii  Cr/nl  Britain^  GuirnJItjij^Jjfdey^jlLUnugf^.S^jif^  ^  ••  f^ 
•r  fc  anlcft  in  c»fc  of  A\^U%  19  .&V?  xb«  goc^,  froip  ^"*«  '•*'"''^' 
l^"|9^Wg  (<^  frhi^b  noci^  Ibalf  ifpm(i|a(fily  ,^f  ^lliveo 

tbe  (^  fK  other  picVagc  flji^Uie  jfor/cjccdj,^  bu^  alfoi  t(bP 
Pf^l^;  wtx>«lb»l(>dngt  pr  propiff /uch  Jlipir^tf  Co  be  i#- 
laivM  fir  Ai»n  be  m&^ixa  ffr,  9thcr«ifc  oq[Qc»rM  «l  W- 
.'t^ijKPVK  Ol^ itoiff  Of  tQ  whole bsn/If  tb^ l^ifipiiigy  knofvw 


'''A  ^cffpici  after,  the.  unj9iipping|  or-bv  wbofie  ^mty^oi 
direfiKMi  the  fame  mall  be  relanded,  Aiali  forfeit  double 
the  99^^  of  the  i)xaw.bac)c,  and  ajfo  ibo  caikt  nod  Mlier 
MCfage^  pgether  wuh  the  ^dlelt  ^od  boaa*  ,aod  all  tho 
h(»kf  m  other  citf k  ^  ^arri^g^  wh|it(bfver»  mpic^  v^ 
ef  iol  iaodifig,^  jeipoving,  or*  .cfrx|ing^  the  if^mf  f  which 
.fV  Ibc^Ki^  b)r  ^^oiGcer  ftf  the  .puftooi^  of  eaeiif. 
MaSer  aSftins  thcran«  oceooaivififtlbefeax..iaall/oirar 


and  abqpe  .^  oib«!.rfeWi|ea},  b^^imprifpood  for  Its 
^M^'.,.  Ap4il(,il^JSf^}Mp  Qmi be  al^ed  at.fuqr  tUne 
aftq^^thfl  i%Pi9g  tbcreor^  )i|Kl  before  the  arriva}  of  cjb^ 
mifi  a^.fh^  Pbffi^  di.tsbarge^  toe  ou^fter,  pr  other  pot- 
M.^Vtog  cMg^ of  tl^  yeflbl,  /hall  forfeit  lool.  /  i^« 

Afl4  Af^f^^  jftopnn  a^  frcqBeiiliy 

toocealea  fimi  the  oacera,  00  pretenee  of  beiog  pot  upr 

^m^jm  port^beop^ljftqwfd 

*rJlSPfe'?t,lh«  we  .oijteera  JOff  ay^^oyfi^rfywifte 

4mn^^  ^  ft9ived  andkeptr  or  cMm;a4 

*4i9Wfttti|fe9o^qBSW  iwording  tt>  Che  ra^e 

*■>•)•  bbn -:.•:•  "^-f.  •  ..%*    ■  *  ^*^ 
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Tttdh  fptrits  would  Uive  been  thh^  j^^^'lf  nade.ftf 
borne  eMfuinptton,    a  C'  i".  c.  5.  /;  li.y 
B«po»titl©B  Oft  tt»c  exportation  of  rum  or'it^iMtt  o^  the   pnii 

"^  ^^*  duce  ^  the'  i7W//>ft  ptthtHions  in  Amirim^ '  us  tQcrchtn- 

dize/tn  lieu  of  all  former  drawhacln^  illl  the  ^utiea  of 
'cuflom'Aall  be  drawn  hick'}  and  runi'eXpbr^d  firom,the 
'ri»in  wtoehoure,  beibre.(^nf^rit'of  the  r)ctife  toics,  fliaM 
he  difchaifgcd  i>f  the  Yatd  dotifej  of  ttcik.     33  ^.  1^  r.  18; 

/.  »>a.-       ;      \  '      ,/   '  .    •  io 

And  on  ^th  made  before  two  cbminf ffloiters  or  juftice^, 

that'tht  ruii^  ii  to  be  exp6rt(^d  for  merchandiee  to  M  (()ent 

beyond  the  feaa;  and  oD'prbducing -a^ceKifcate'ftbnnf'tM 

^xcife  officer  of  the  quanilty  (Hip^d»  and  that  a'eertifi- 

rate  WM  produced  from  che'propei(  officer  of  delivery  fto^ 

Che  warehoufe  on  bond  beingsiven  for  the  dye  ^porta'^ 

'  tion  thereof,  and  alfo  upon  ^very  of  fuch  llrfl  mifnttDn^ 

<d  certijfitaie,  the  pcrfon  h  living  cuflody  bf  the  Bond  for 

<p9ynieht  of  the  doties  (ball  deliver  it  up ;  '6r  if  bnty  a  part 

«f  the '#iim  contained  in  the  bond' (hall  be  certified  to  .hfe 

*0)ipped'ofFi'  then  fuch  quantity  (hall  be  indorfed  upon  the 

%dnd.'    ^3  (?.  2.  ^  28./J  li'li.     8  (?.  3.  r.  25.  /  7. 

-     Provided,  that  theTrid  driaOrback  (Kali  n!6t  be  allowdi 

for  Mf  r^^  exported  fn  ztiftiik  contahrinjt  leVs  than  ic6 

-gallons,  6t  (hipped  on  board  any  vefTet  df  fi%  Wtrdto  thiii 

'^loo'tbm  (t!:ftcept  to  v^irb^iA-^&iii/,  aiM'^AiV^^k^iibar^ 

'Mkb  NK*h>^h 'phces  they  may  be  e?tp^rfed  itVkuhihdm^^ 

^ih  tlhy'V^flei'-not  «dng  ^'refs^rdeii^ahbo  Tohs;€<r:  3. 

•VJ46;'^'^)ybr  eitporttrffixfih-atiy  poriW*  B^ibg  tMepoit 

of  iffirtfpoVtatteV.  •  '33GvyrV.'i§//:«.-  ^*-  ^ '  ^      -  ■'  ^ 

*'    /Vhd  ir^rWdeliftrVfroA^thef^diw^refifiufir'an^'riiM 

feall  bi^'cotteeirttQI ;  or  iifotHrh1pl)ed^HAiA  fi 'hours  %  'dr 

^*mttiik$}^f  ''^\Ag^he  'crpttk^  ^  any  i>a|if  fitai  Vfit,  or 

\he  \)da^  be  kltered^  all  rueh*  rteithdM  be^of/HStei  #M| 

/the  cMts'anlJ  package, '%l(^alay  hh'Ki^^^  wf  «flM¥ 

'"efexi^ifet'-and  th^  bc>iSii 'fbr  expoHatidA' Aiai)  be'plit  in 

^iUit,  tiBTas' fh*  comtn^onerrfeecaufe  tolftkixir  th6  fame. 

OffiWriliky^  °  ;    AM  ^i^hdi^asd^ubtS^'haVetai^fftn  wh^lhh^Mtetra'of^x- 
iikelamplct.      id*'may'talb*by''<^ay>f  fetnpre  of  rufd  ^htf  IpiHti  tfc 

proitucr  ^^thf^  Brft^'fugk}^  pl^ntalfomv  otBHUfifffkih 
mtd^  frdft^^^^elaflei  Whteh^'^(ball  ht  tip4riid  ftbttt  tfaia 
%lk|dbib,^'M)^e  thbn  bAe  p}fi»  in  tHe  firbole'  oM  *br  one 
«i(k  orpartfagSTt  Is^'^ilaaed  bj'  i«W;?«V;^7.  that 
<i^^t^&IBcif^m^^iMt^^-tDM^^pk^  lit  %e'  (bill  CBink 
4t  (heKhcr^P^b  fa^plta*  u>'  tkcud  balfa  pirn)  out  ^ 

each 


•^  _* 


0^jr(t&;     (Spirituous  liquors.)'  229. 

each  of  fijcb  eafks  or  packages,  paying  (if  demanded)  after 
the  rate  of  3s.  fgr  gallon.  And  if  any  perfon  (hall  ob« 
ftru£l  or  binder  any  fuch  officer  ip  taking  fuch  famples  as 
aforcfaid,  he  {ball  for  every  fuch  ofFence  forfeit  100  U 
/  16. 

And  fuch  officers  may  in  like  manner  take  famplei  of 
a!l  fuch  rum  or  fpiries  the  prodace  of  the  Britifl}  fugar 
p\ztii'rUons  Jbippid  as /lares.     Id,  /,  17. 

And  if  any  fuph  rum  or  fy\t\t%  Jbipped  as/Ions^  (haU  be  Rom»  fte.  fliip* 
relanded,  the  fame,  together  with  the  caflcs  or  other  pack-  P«<* "  "*»'" 
age,  and  affo  the  boats,  vcfl'cU,  horfes.  cattle,  and  car-  »>««'»i  •«»"»'*«^' 
riages,  made  ufe  of  in   relanding  or  removing  thereof, 
ihall  be  forfeited,  and  may  be  feized  by  any  officer  of  cof-* 
toms  or  excife:  and  every  perfon  who  ihall  fo  unfh^p,  or 
caufe  to  be  uu(hipped,  any  fuch  rum  or  fpiries,  or  fliail  be 
alfiiting  or  concerned  therein,  or  to  whofe  hands  the  fame 
fhai)  knowingly  come,  (hall  forfeit  treble  the  value  there*    - 
of;  and  if  any  mafter  or  other  perfon  on  board  fuch  vedel 
(hall  affid  in.  Or  connive  at  fuch  relanding,  h«  (hall  (over 
and  above  all  other  penalties)  forfeit  100 1.    Id,  f.  i8« 

iv.  Spirits  madt  in  England  to  be  exported  to  Scotland, 
or  in  Scotland  to  be  brought  to  England.         > 

By  33^*  3«  c*  6u/  29.  Spirits  diftiljed  in  England 
for  exportation  to  Scotland^  or  in  Scotland  to  be  brought 
into  England.^  are  to  be  Aibje^l  to  the  rules  and  regulations 
contained  in  28  G.  3,  c^  46.  {a) 

And  by  33  G\  3.  r,6i.  /.  34.  For  every  ^*^  oniirport- 

gallon  of  fpirits  made    in   Scotland   and  i^im.  from  Scou 

brought  into  England^  of  a  flrength  not  ex- 
ceeding one  ten^h  ovex  hydrometer  proofy 
ihall  be  paid  by  the  importer  before  landing     x.    d.   x.    d. 
ctareof,  an  excife  duty  of        •  -     3     ^i        ' 

•And  by  34  G\  3.  c.  z,  /.  i»    more     -    o    s4 
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And  for  every  gallon  of  a  greater  ftrength, 
and  not  exceeding  three  per  ant.  above 
'^;^bat«  ilrengtti,  an,  additional  duty  in  pro-     , 
•poFtioo  to  the  furplus.  (lrength«     33  C*  3»  . 
.  A  6u  /  34*     34  64  3.  c,  1.  /:  I. 

.    .-  And  every  diflilief  ?nd  redtificr  in  England  for  export-  L'crnce  to  be 
-  arjoivto  Sco{land^  (hall  take  out  a  licence  from  the  officers  ?A^1***^^!! 


,\i*^        <tt1 1    ■■■  ■»■  ■»  n, <i 


—♦« 


« 
(«)  The  $&  of  aS  G.  3.  e.  46. ,  wis  at  firft  but  temporary; 
but  by  33  G.  3.  c.  aS.  /,  24.  the  fane  ii  made  perpetoaJ. 

QLj  ■  of 


^1  \       -  ..'^ 


Entry  t^bjT 


«3o  tejCrtft;    fSpinmiis  UftiarsJ) 

fcaificTf  In  of  exdfe,  t^  ^sMcfa  IbiV  be  pa\i  Tor  eirery  gaflorr  (EngSfi 
Enfti.D4.  for  €k.  wine  Meardrey  bf'the  toilMts  of  the  lliU;  if  the  miteriatt 
SSSX^'        «rc  Britijb,  {33  Q.  r  r  6i,  /.  30.  9 1. 5   if  nlelafiet  or 

fugar,  131.  j'if  fofirtgn  rrfufrd  ^nes,  orfbrefj^n  hnterialt 
(except  meUflH  <it  ftfg^r),  18 1. }  and  every  refiifier,  9 1.] 
-which  licence  (hall  be  taken, out  |0  day^  before  fuch  per- 
fen  (half  begin ;  oil  the  penahjr  bf  ibb  1.     iS'G.  3.  r,  46, 

'  Which  duty  bil  licences  (hall  be  ^ii^'by  inftalmenb,  as 
partlcolar!^  tet  fdVih  in  the  faid  ifls*  afg  G..3.  r.  46. 
/•  39: '  "33  6-  J.  ^.'6t.  >:  30. '   '    ■'''  ^  ^ 

By,  which  fatd  aA  of  18  G.  3.  £«  46.  9/htr  reciting^ . 

"that  li  is  'expedient  ifhat  Fpir its  made  in  En^hnd  to  be  ex- 

pbri^ed  to  "Sat fanil^  br-diade  inSiAUtnJ  to-  be  exported  to 

-     finpUndy  ibould  be  under  certain  rules  and  regulattona;  It 

is  ena&ed,  thk'c3rdiftir!eVs  who  fhall  diflil  fpirits  in  Sng^ 

/tf^f^  to  be  exported  to  Scotland  iUri^  contrariwife,  fhall  make 

*  fbuT  d^js  prcvioii^cmry  of  the  ftififY  and  places  ufed  by  them 

^  for  that  purpofe  ;''and  (haW  give  f«oiice  oTthe  day  they  io- 

'  tend  to  begin  to  breW^and  from  what  ibrt  of  materials  |  on 

piiitof/otf(Siiitg  idoj;  y:.35^^^ 

And  If  '(bcbjdtftAlers  inall  nor  Begin  then'  operations  in 
an  hour 'dfrer  the  tinrte  fpi^cified  in  fuch  notice,  they  Ihall 
,|iye  9  freb  one,  on  the  like  penaky.    M  . 
Srsc  flf  the  Hill.       And  00  fucb  diftiller  Ibatl  be  permited  to  make  entry, 

or  give  ootke  of  his  inteotioo  to  make  fpirits  in  £ngiat§J 
to  export  to^«r?«i^^,  whofe  wa(h  ftill  \rill  not  contain 
J 600  gallons^  and  his  fpirit  or  lovr  wine  fVill  Sjo  gallons.: 
nor  (hall  he  be  permitted  to  diflil  fpiriu  for  fucb  exporta- 
tion, although  be  may  have  m^de  entry  as  aforefaio,  un- 
Icfa  he  (halt  have  diflilled  into  fpirits  all  che  waOi  and  low 
wiQies  in  his  cuflody,  for  the  making  ferries  for  home  con- 
fumption,  48  hours  before  the  d4y  mentioned  in  (il^h 
etiiry.  /.  36.7 — r33  (?,  3*  i.ti.  f.tg.. 
DtfltUaraiuy^  Ati^  if  any  fuch  diftUlery  having  taken  out  fuch  licence^ 
muhinm  tl»eif^  0jj^|  withdraw  bis  entry  for  mailing  (jfhm  for  expottaiiiin, 

Soaaod^maSfs"  *^^  ^^'^  make  an  entry  for  honie  confumption,  he  jball 

•ncatiy  for        be  lllowcd  an  abatement  of  the  licence  duty  for  eVery  day 

fcomc  coafaipp*  the  ftlll  is  fo  u fed  ft  making  fpiiits  fofhome  conTuinpHon; 

^^  if  from  BriiiA  materials,  yrVi*  for  eWry  gallon  of  the 

contents  of  luch  flii);  if  fr6m  metaflb!i  or  fugar,  'ib.^  if 

from  foreign  refufed  wine,  &c.  1  s,  l/cd.^  and.ibr  ftills 

employed  in  tedifying,  J^^i.     28  V.  3:  r/46.  y^Al* 

33  C.  3.^.61./ 31.  Y.'..'* 

And  fuch  diftillers  who  haVe  dimUed  Ul  thflt  m  into 
f^riM  ht  exportationi^  may  make  a  frcfli  entry  for  home 

con* 


coQ&iDptioii  s  pA  if  tbejr  btfguy  without  JMdm  fiitli 
eptrjy   every  Atch  di^ilkr  ihailiurfiric^obU    aSG.]* 

Ana  every  focb  dtfiiller  ihall  clear  off  4fl  die  Aid  dittiet 
in  one  week  after  ai^CKued^  on  piin  olf  ferfckiflg  double 
duty,   /  f  3«       , 

And  evef  y  fiich  di0ilkr»  before  h^  begins  ta  draw  off 
any  low  wines  from  his  vrafli  ftill,  (bait  charge  the  fiuao 
with  wore  or  vaAi  io  the  proportion  \A  not  lefs  than  four 
[uru  in  five  9C  the  ivbole  ^uamUy  foeb  ftill  wi  I  contain  ; 
and  Ou^l  work'  off  the"  f^me  in  24  hourly  00  the  penaky  of 

Waflk  fbt  cxtrtfllngTpiriu  fo  rexpprution  from  Bn^mt  Wa4  Ar  w- 
toScadwk  ibaU  not  be  chaffgeahle  wtdi  ao^  rxdfi:  4ut|r.  2]^^^'|| 

.^'^n<}  ev^y  dtftUlef  in  EngUmi  for  ttcportttM  to  Scri* 
Ifiii  AsJI  fpr  every  100  gallons  of  wafli  madeifooi  Bri^ 
itfi  anteriaU  found  lA  his  oifiody  between   sth  JiUy 
i7SS«.  and  JStK,  ^^  iy^V  P'^<34uce  lo.ibe  fight  or  the 
offir^' A^  leaft  164-  gallons  of  ipirits  of  the  ilrength  of  ooe 
to'ten  over* hydrometer  proof  |.  and  .for  every  too  gallona 
of  waftfm^de  from  mol^fles  or  foftar  i8v  gallona  of  T^rttsi 
aad  for.ever^  ipo'pjtbns  of  wafli  made  from  foreign  re* 
fufed'  wines«  Vi,  \h^  {rallons  offpirits.:  and  for  ^^^^J 
dtficiem  gaUon  he.  ihaa  pay,  if  the  n^acerials  b^  2r;V^, 
?«.^V,i  ]i  m^aflVs  pt  fugsr*  as«  io|d.j  if  foreign  ie- 
fuft4  yineV  fcf^.  51 .  J  ajd  ia  default  of.  paymem^theiei^fy 
.  ihallfocfctt  double  ihij^duty.    /  47.       . ' 
.  Acfd  no  wa(b  iball  bf^  pujnped  up  into  the  ftllV  or  re* 
moy^  from  the  vc&r  where  it  was  fermented^  hut  in  |he 
.  pr^lTcQce  of. the  ('urvcying;  officer;  an^  (halt  be  geugi^  And 
.iccuticd  ioA  wfuehou/e  und^r  three  locks  and  Jteyf«  one 
thereof  to  be  kept  t>y  the  diftilter*' another  by  the  fupcr- 
vlfoir,  and  the  third  by  the  gauger.  'And  fucb  diflTiIleny 
icmoving'waQi' from, backs, 'or-  removing  or  running  off 
fpitus  frpm  flJlls  contrary  to  ibis  ad,  or  obftcu^ing  ^hc; 
Q^cer  in  iakifig  .lamples»  (3fr^  or  hcgleSing  tp  provide 
.  Warchoufe^  C/^,.  or  opening  any  doors  in  the  abiepce  of' 
the  o8icer&  or  renoioving  fptritf„  or  concealing  wafot  ^f* 
fli«ll  forfeit  ?00l.    /.  48.  .  .    ,    . 

And  if  fuch  fpirjis  cannot,  for  want  of  tiniie,'  be  con<* 

vtyed'to  ^nd  locked  up  in  the  warehoufe,  they  (ball  be 

gsuged  and  fccured  in  the  fpirit  calk  i  and  for  every  gallon 

<ieeieafe  therein,  fuch  diftiller  (hall  forfeit  los,    J^*  49. 

Aiid  if  luqfa  difliller  (hall  be  defirous  of  takings  any 

luch  i^tritftifooiitbe.waKbou(e,J]i«(haIl  give  four  boura 

0^4  previous 
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-pr^ioasiiaftiGc  to  tlie  officer,  who  ftall  attend  and  fee  the 

ianelikeaoot;  and  if  not  taken  out  within  one  hour  of 

the  time  fpecified  in  the  notice,  a  freOi  one  IhM  be  given^ 

on  tbepenaJty  ofiool.    /  50. 

Raw  fpirlta  Abd  ^wbeit  any  rawfpirics  (hall  be  taken  out  of  lay 

wfwbo^  tobi*  ^ar^'^oufe  to  be  reaified,  the  fame  (ball  be  in  the  pre^ 

^ft^q^J*,  'fence  of  the- officer,  and  (hall  be  refiified  forthwith,  and 

-pot:  into  caikt,  and  fh^ll  be  made  (o  the  proper  fircngthy 

and  .gauged,  and  either  put  -on  fliipbotrd,  or  into  (uch 

.'Varehovrd  aa  ^forefaid.    /  51. 

.•    AoAjop  taking  out  fpirits  from  warehoufea  to  be  redl* 

8ed,  an  allowance  {ti'i\\  be  made  cf  two  gallons  for  every 

"*-»'  1^   "   uado  gkllons'of  decreafe^-aild  for  any  earra  deficiency  not 

'     '  .pioperijr  atoottoted-for^  a  duty  fliall-be  paid  of  58.  ^/rgaW 

lop,    /.  52, 

Spirita  may  b^  fent  from  the  wareboufe  of  any  maker  of 
fpirita^io  an|r  othdr  diftiller,  under  certain  regulations  fpe^ 
tififd.in  th0«a«     M. 
SpBdf  And  bond  (haU  be  given  for  the  due  exportation  of 

-fuich  fpirits ;  ami  if  the  ^me  (ball  be  afterwards  iinfbipped, 
.  or  laid  on  land  (unavoldabli:  accidents  excepted ),  the  (ame 

.ihail  be  forfeftedi  and  may  be  feized  by  any  officer  of  eK- 
cife.    /.  54* 
Bntrytobemsat      And  entry  (hall  be  made  of  all  fplrita  imporfed  from 
ujm'u^l^^  &a//flii//,  and  the  import  duty  paid,  and  fpirits  Unded  in 
'     20  days,  otherwife  (he  fame  (hail  be  forfti^,  togctbei 
with  the  ca(k8  and  package,  which  may  be  fei^^ed ;  and 
fuch  fpirits  (ball  be  publickly  fold  |o  fatisfy  the  d^ty,  ai|d, 
the  overplus  to  go  to  the  officer  who  fei;^d  the  fame,  /  57. 
And  in  the  entries  of  fpirita  imfon^d  from  ScQiland^  the 
number  of  ca(ks,  or  other  package,  containing  fuch  fpirita^ 
and  the  number  and  mirk  of  each,  (hall  be  inferred,  of\ 
pain  of  forfeiting  fuch  fpirits^  calks»  and  package^  which 
may  he  feized.   /•  58. ' 
lUtdftbefcr.        And  noipirits  (hail  be  fent  from  S^Qtland.io  BngUmd^ot 
ijMiMd  cidu.      ffpiQ  Evgknd  to  Scottland  by  land,  or  in  vefTeis  of  Icfs  thaa 

70  tona  burden,  or  in  caiks  containing  lefa  tbapj  00  gal- 
Jons^  on  forfeiture  theieof,   together  with  ^e  ca(ka  or  ' 
.package^  and  alfo  the  veit^ls,  boats,  horfes, . cattle*  an4 
carriages  employed  cbeicin,  which  may  be  feised.  /•  59, 
tirfngth  pf  If  fpirita  (ball  be  imported  into  Scotland  from  Bngland^  or 

ff  >rit«*  into  $»nglanditom  ^cvtl^nd^  of  a  ftrength  greater  than  qdq 

to  ten  over  hydiometcr.  proof,  they  (hall  be  forfeif^d,  to- 
gether with  the  catfts  ^d  puckstge*  jfvhich  p>ay  be/ei^edf 
Bk-ovided,  that  if  the  fpirits  m^uJFaduredjo  ScHk/fd^  *nd 
fpported  into  En^awd^  be  off.  gre^tM;  Oirngtt)  \hm  »s 
'*>     /  aforeiaid. 
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aforefaid,  and  fuch  excefs  (hall  not  exceed  three  per.antuwi 
over  and  above  the  faid  ftrength,  fuch  fpirits  (hall  not  be 
forfeited,  but  (hall  be  charged  with  a  further  duty  propor- 
tioned to  their  faid  furpiua  ftrength,    /  6o. 

Spirits  fent  by  water  from  Ergiand  to  Stotlnnd^  or  the  Permit. 
contrary,  (hall  be  accompanied  with  a  permit,  on  pain  of 
forfeiture  thereof,  and  alfo  the  calks  and. packages,  which 
may  be  (eized.  But  the  fame  (hail  not  be  liable  (o  fcizute 
on  account  of  any  fmall  difference  or  dtficiency  in  the 
gauge  at  their  arrival^  when  the  fame  is  proved  to  have 
been  occafioned  by  accident,  and  without  fraud*    /  6i* 

Aod   if  any  fuch  diftiller,    re£)ifier,  compounder,   or  obftrti^inf 
dealer  in  fpitits,  or  fervanC  belonging  to  any  fuch  perfon«  theofficcta. 
fliall  obHruct'any  officer  in  the  execution  of  this  adli  he 
^all  forfeit  200  1.    /  78. 

V.  MattiTs  relating  to  Importers  and  Dealers  in  Spirits 
Ify  M^hotefaU  and  RttQil\  and  the  lectiverlng  and 
.  jtppliiation  of  Penalties^ 

Bf  24  6,  3.  r.  41.  /(f.  2.  every  brandy  dealer  orperfofl  Licence  to 
felling  brandy  or  other  (pirituous  Tiq'jors^  (not  being  a  re-  brandy  dealqitr 
latler,  re£lifier,  or  difiiiler,]  (hall  take  out  a  licence  yearly, 
and  pay  for  the  fame  5 1.  And  (hall  renew  the  fame  an- 
nually, ten  days  at  le^ft  before  the  end  of  the  year}  on 
pain  of  forfeitrng  30 1.  /  6i  7.  [And  by  29  G.  3.  r.  63. 
/»7.  100 1] 

And  every  perfon  ivho  (hall  have  in  his  cuflody  above  Who  Aall  be 
61  gallons^  (hall  be  deemed  a  fe.ler  and  dealer  in  fuch  <*^^n»ed  t  ietlct 

1-  Z  r*         ^.     r  ^o  ind  deter. 

liquors,     o  Gb  c.  21.  /•  18. 

And  by  30  G»  3.  <•  38.  all  former  duties  refpcding  li-  Licence  for  re. 
cences  for  felling  ?pirituou8  liquors  by  retail  are  repealed,  ruling  fpiriir. 
and  the  following  duties  impofed  in  lieu  thereof  :* After 
lOth  O^.  1790,  every  rr/d/'/fr  of  diftilled  fpirituous  liquora 
or  ftrong  waters,  (hall  take  out  a  licence  from  the  officers 
0f  exctfe,  for  wh^ch  he  Aiall  pay,  if  the  dwelling  boufe  in 
which  he  (ball  refide  or  retail  the  fame  at  the  time  of  tak- 
ing out  fuch  licence^  (hall  not  be  rased  under  the  authority 
of  19  G9  3*  r.  57,  for  impofing  a  duty  on  inhabited  houfes, 
at  aieni  of  15 1.  a  year,  or  at  a  rent  of  i  j  I.  a  year  or  up* 

W2rds                -                -                -  iC'  4  '4    ^ 

If  rated  at  151.  a  year  and  under  20 1*  *  '  5  a    o 

Ditto      2oh      ^     — —         25I.  -    5  10    o 

Ditto      25 1.            — —         30  !•  -     5  18    o 

DIttd      30 1.            ~—          40I.  -    6  60 

'    Ditto      40  U           — — -         50 1.  •>    6  14     o 

pitto      50  If  or  upwards           •  -    7  a    o 

Which    * 
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<:eca»e4  A  ic« 

uilert 


Licence  to  be 
renewed  an- 
nuatlf. 

Pcffoni  tfi 

partnerfliip* 

To  be  (if  ft 
1  cenfed  10 
IcU  ftlc. 


|?fl0viAion  for 
IcUing  rptritSy 
4rc.  without  0 
licence  Ifttni  t«o 
juAicciy  or  keep* 
irg  a  dsTordcrlj 
koufe* 


Wlwre  in  t*e 
)ic«nct  fttU  U 
rc/aicifl 


Which  licence  (hall  coottnufiAflifQiVce  n^il  and  upQii  tb« 
loth  day  otO^aber  next  enfiiirg  the;  £M^i|i(i^  thc(^,  ami 
no  longer :  Provided  neveitbcjefs^ibjit  yihf^t  (uc^  ijfppce 
ftall  be  fifft  granted  b^rcween  th«'5ftti  day  of  if/)rf^9nd  tb^ 
loch  day  of  OUohir  iu.  ^ny  ye^Fi  ihcre  fball  l)e  charged 
only  a  rateable  proportion  of  (he  money  aforeraid9.ac<;9rd«' 
ing  to  the  lime  for  whi.cl)  (ucb  licence  ihail  b^  gia^ntd. 
yi  6,  7,  8.  , 

And  every  pcrfon  who  (ball  (ell  of  expofe  to. Tale  ^ny 
dilVitled  fpiricuoua  lH|uors  or .  ftrong  ^atf^-s  mixed  or^uiv* 
pnxed|  in  \tU  quantity  than  two  gaUoo6»ihall  bf  deeined  a 
TiioiUr^     17  G.  2,  f.  17*  /  10.     30  6V  3.  c»  38.,/  IJ^. 

And  fuch  licence  (hall  be  renewed  aiiriyaUy  ten  days  df. 
leaft  before  the  expiration  of  the  (broKf  licep^Ct.im.tbe 
penally  of  50I.     30  G.  3*  c.  38.  /  91- 

But  pcrfor.s  in  partnerAip  need  o^ly  take  out  Qneli* 
ccnce  for  one  houfe,  (hop,  or  place.  /•  10^ 
.  No  peiTon  (hall  have  ^  licence  to  retail  fpirituons 
liquorsi  until  be  (ball  ha\e  been  Hcenfifd  to  fell  ale  i^t 
fpirituous  liquors  by  two  juiiices.  9  G-  2t  jT*  2^  /l  14* 
16  G.  2.  r.  8.  /•  14*     S  Cf.  3,  r.  46.  /^  22«  ,  , 

In  the  cafe  of  K*  v.  Doiiifes  and  anotberv  //•  30  (?•  3. 
it  was  determined,  that  a  perfon  who  fells  fpiritMOiis 
liquors  by  retait  without  a  licence  from -two  jutttccst  is 
liable  to  thp  penalties  of  5  G.  3.  ^»  46.  («)«  though  He 
has  a  licence  from  the  commiffioners  of  excife^'4o  :fWdl 
fpirituous  liquors.     Durnf^  and  E^fky  3  V»  560* 

And  by  9  6.  2«  ^'  23*  /  15*  (br  the  more  eafy  coiufiS* 
ing  of  perfoos  who  (hall  fell  fpkituous  Tquors  by  f«tair 
without  a  licence  from  two  }uftit:eSt^or  who  Aa^l  keep 
a  diforderly  houfe  where  fo>d«  Ihe  coAvi^ion  vM^f  be  tn.^be 
fgliowiog  forra«  or  to  (be  like  cffed : 

■     }      A.  O.  li  cpnvi^id  $n  Hi c%uh  tunft^kn^ 

Jlrofig  tvatfrs  in  ihe  partjbw/ in  ibis  cwnty^  pn  the 

*— ^ — -  day  9f «-*-  without  hiing  duly  litcnfed  tbiTfto  iy 

iw^iuflices  o/piaa  [ox  as  the  cafe  may  be],  ^  QiViii  undir 
my  Imd  andfiaU  &c. 

But  by  28  G.  3.  €^  37*  no  perfon  Kcenfcd  to  retfeil 
fpirituotis  lupiora  as  afore&id,  and  who  (hall  afterwards  be 
fcfufed  by  the  juftices  to  renew  his  licence  to  fell  ab|  OboM 


Wefimorland. 


(a)  See  the  penalties  of  this  aftf  title  ALiHOVsei;  Head, 

be 
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be  liable  to  pay  fer  fifcb  Tpkit  Kcenee  fbr  any  tfme  elapfed 
after  the  expIririM  o'  ^^ct  tie  Ik^At^.    yT  30. 

And  by  ^9^.  3.  r#  6j.  every  foch  ficenfed  pcrfon,  who  Or  ■  monffiV 
fhall  give  to  the  colteaor  or  fupervifor  of  cxciTe,  one  not«fi'»««- 
niOfith''s  previous  fiof  ice  of  his  ititentibn  of  leaving  off  re- 
tailing of  fpirfts,  and  (hall  leaveoff  accord ie>gfy,  ftail  not 
beltabie  fo  the  payment  of  any  further  duty  afrer  he  (hall 
have  fo  left  off,  and  fuch  licence  fhM  be  void.    /  5. 

*  And  on  the  death  or  removal  of  any  fuch  iicehfed  per-  LWn<e4  pcrfM 
Ton,  the  Officers  of  excife  may  authorize  the  executors  or  ?jj^04«"«»*^ 
adminiftratorS)  nvifc  or  child,  of  fuch  deccafed  perfon,  or 

the  affigns  of  fttch  perfon  fo  removing,  to  carry  on  fuch 
trade  the  remainder  of  the  year.     M 

Provided  always,  that  no  licence  ihall  be  granted  by  who  only  tfuH 
virtue  of  this  ad,  to  any  Other  th^n  fuch  perfbnts  only,  as  be  liccnfed. 
Slight  have  been  licenfed  before  the  paffing  thereof.  /  14. 

And  no  licence  fliaM  be  granted,  except  to  fuch  perfons 
only  who  keep  taverns,  vidhialfing  houfes,  inns,  ooffee* 
boiifes,  or  alerhoufi^s$  and  all  other  licences  (hall  be  void^ 
and  if  any  licenfed  perfon  ihall  exercife  the  trade  of  a  dif- 
tiller,  grocer,  or  chandler,  or  keep  a  brandy  fhop  for  fiile 
of  (pifltaouc  liquors^  thr  licence  (hall  be  void.  176.  a. 
r;  17.  /  19. 

And  no  licence  (hall  be  granted  wS:hin  the  limits  of 

the  head  office  of  excife  in  London^  but  10  fuch  as  occupy 

'tenements  of  lOl.  a  year,  and  pdy  pariQi  rates  for  the 

fame;  of  in  places  sphere  the  occupiers  of  houfes  arc  not 

*  rated  rothe  church  iind  poor,  then  to  fuch  prrfons  as  pay 
funt  of  vt\.  a  year^  and  nor  otberwife;  nor  to  perfons 
In 'any  otherpart  of  the  kingdom^  but  furh  as  pay  to  the 
rhurch  add  poof :  'And  no  licence  (hall  be  of  any  avail 
longer  than  he  (hall  be  fo  qualified.    24  Q.  2.  V.  40.  /  n. 

,26  G.  2.  c.  i^.  /.9. 

And   no  Jicencc   (hall   impower  any   perfon   to   fell  T«beKcenft<^ 
"fpiritaous  liquors  in  any  place,  except  in  the  hogfe  or  J^a****^^^ 
'places  thereto  belonging*   wherein  they'fliall  retail  the 
fanie.at  the  time  of  granting  the  licence,     ty  G.%,  c.  17. 
/  22.     27  G.  3.  c.  30.  /.  4.     30  G.  3.;  r.  36.  /  10. 

By  ihG.2.  c.  8.  /.  9.  retailers  of  ipirtttious  liquors,  penalty  for  Itll. 
whhotit  a  licence  from  the  officers  of  excife^'  were  fubjefi  i^s  #"tfl  wi'ii\> 
ta  a  penahy  of  10  !•     By  24 G.  2-  c.  40.  fs^^.  all  liquors  -♦*« •'»««*»«^ 
found  in  thecttftody  of  fuch  perfons,  or  within  (jx  calen* 
dar  months  after  convidion,  were  to  be  (eiaed.     And  by 
1 3  G.  3.  c.  56.  /  X.  ^nd  30  G.  3.  r.  38.  /.  9.  after  recrt- 
iogi  that  the  faid  penalty  of  10 1.  is  funfetimes  infufficient 
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to  deter  offenders,  it  is  enabled,  that  if  any  perfon  fliaU 
by  himfeif,  .pr  by  any  other  to  his  benefit,  retail  any  dif. 
tilled  fpirituous  iliquors  or  firpqg  waters »  wi.tbout  a  licence 
from  the  officers  of  excife,  he  ftsU)  forfeit  50  L  to  h^rcr 
covered,  (F.  G,  U.  X.  K.  U}  leviqd  and  mitigated. as  by  thc^ 
laws  of  excife,  or  jo  .the  courts  at  Wtftminfigr^ 
.  Prpvided«  that  the  laid  penally  ihall  not  be  mitigateii 
below  the  futn  of  S  !• ,   '3  G.  3.  a  5<5.  /  4« .     .  .         .  ^ 

And  every  perfon  who  fhall  retail  leis  than  two  gajlons, 
(hall  ten  days  before  make  entry  in  w/iting.of  all  w^rer 
boufes,  (hops,  cellars,  or  other  places  by  him  Intended  to 
be  ufed,  at  the. next  excife  office;  and  of  all  rp|lritMqus 
liquors  therein }  on  pain  of  20  U  fpr.every  place,  and^40s» 
fur  every  gallon  not  entred,  and  alfo  the  liquors  and 
calks,    9^  G.  2.  c  23.  /  6.    ,30  ^,  3.  c.  38.  /  ip. 

And  by  the  19  G.  3.  c.  69.  Every  importer  for  lale  or 
dealer  in  foreign  fpiritoous  liquors,  who  (ball  fell  the  fame 
either  by  wholefale  or  retail,  (hall  caufe  to  be  painted  i(i 
large  legible  characters,  over  the  outer  door,  or  in  the 
front)  or  00  fome  confpicuous  part  of  every  houfe,  (hop, 
warehoufe,  cellar,  vault,  or  other  place,  fo  ufed  by  him, 
the  words  lmp$rtfr  pf^  or  DeaUr  in^  fpirituous  U^um  i  on 
pain  of  50  L    /•  18.  ,  "  -  3  * 

And  if  any  importer  or  dealer  in  foreign  fjpjritij^oua  li- 
quors (hall  buy  any  foreign  fpirituous  liquors  of  apy  other 
perfon  than  of  an  importer  or  dealer  over  the  doof  of 
whoife  (hop,  or  other  place  the  words  aforefald  (hall  be 
written  or  painted;  he  (ball  forfeit  jpoU-7^-—Pjrovided, 
that  fuch  dealer  (hall  not  be  rQbje&  to  the  faid  penalty^  by 
zeafon  of  ih^  purchafe  of  any  foicign  fpirituous  liquors 
whilft  they  remaio  ci)  board  the  (hips  wherein  they  weto 
lawfully,  imported,  or  on  the  quays  on  which  tb<;y  h^ve 
been  lawfully  landed;  nor  to  the  purchafeof  any  ri^m 
whilft  it  remains  in  the  warehoufe,  according  to  the  aft 
of  15  (sf  16  (7.  2«;  nor  of  any  arrack,,  whilft  it  remains 
in  the  warehoufes  of  the  Eaji  India  company  \  por  to  the 
purchafe  of  any  prize  foreign  fpirituous  Iiqu9rs3  nor.pf 
any  foreign  fpirituous  liquors  fol^  for  the  benefit  of  the 
infurers  or  proprietors  to  defray  the  charge^  of ,  falyage. 

And  if  any  perfon,  not  being  iiich  importer  or  dealer 
(ball  buy  any  of  the  (aid  goods  (except  as  before  f;9(cepte()^, 
not  having  the  aforementioned  words  paintp4  ovec.^.nis 
door;  he  mall  forfeit  10 J. :  An()  if  ^ef(^)ler  (halj,  ^itl^in 
20  days,  and  before  any  information  hath  been  lodged 
againft  him,  inform  againft  the  buyer,  he  (hall  be  dif* 

charged 
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^fcArjged  from  afl  penateies  td  which  he  might  be  liable  for 
fuch  hfs  own  o(F«nce.  ^ptii 

'  Antfifany  perfon;  otHer  than  iuch  as  hath  made  fhtry  Putting  up  tbofe 
ai  afofcfaid,  .fcaH  painc  Over  bis  door  the  words  aforcmen*  ]J^j1j,'*'|^* 
tfonM,  lie  ftall  forfeit  50 1.  over  and  above  the  penaltiei  "**  '■««**n^* 
ferfellfrig  6r  dealmgwirMmit  entry;-   /  ti. 

And  no  fpiritiiout  liquors  (hall  be  brought  into  any  fuch  Reuilen  to  give 
wafehoufe  6r  other  jilatb,  v^'ichout  fiift  giving  notice  to  the  noHf*  ©^  »mw». 
officer  of  excife ;  and* l«avftrg  With  him  an  authentic  cer*  "'"'* 
tificate»  that  all  the  6^x\ts  are  |)aid.  Or  that  they  have 
been'cotKfeldided  aaf  f6rf#ittdv  and*  expreffin|$  the  quantity 
sind  quality*  the  name  of  the  feller,  and  where  the  dutiea 
Vreri^  piiii,  or  the1ftfU6ysV^demncd  ;  dn  pain  of  forfeit- 
iiig  ^0  r.  and^  alfo  fbe'#]tkh's  and  caflks.  -  9  G^  2.  i.  23; 

AH  d^atei^i  \k  forrfM  brilndy 'of«  fpik^tr,  who  fhali  xt^  BritSAcobekept 
ceii^  into  their  euAd^'^fiiyi/^fpiHts  (hall:  kbep  the  fiime  ^^.*^f^ 
\n  fepamtt^  celftirt,  6f»n^t%ef  |>litek,'froril  tlieir  foreign  ^*»'"*«  ^P*"*^ 
brandy  brfpiritsH  oil  pinA  nf -i^s.  fi)r  every  gallon  of 
Briiijb  fpirits  found  in  the  fame^  plate*  witk  the  foreign 
0>irih/ t6^ethdr  with^'tb;er^cafl^'  ili  Whiictf  tlib  faid  Britifl) 
fpirlta  (ballibefotitidi  r  8iQ.i;f.  18:7:  !!• 

It  ihall  be  lawful  fortHe  oiB(5eift  of  dkcift  to  take  faiQi-  OAetri  nay   ' 
plcs^  o^r  e5fcet?di*f  hrif  'awn*  iij  .fhcMn/Wolbj  out  of  each  ^J^]J^^^^  •■ 
"calk  of  <^r^ckag<con«diitih^f<^r#figirfpirWo08liquorf,  tl^"^^^ 
In  any  flio)^,  warehoufcf,^  6^ 4^her  ^ItfCe/belohgtog  to  any 
detlerin  fHd^fame';  i^aying-'fo)^  fuch  f^ple  {ii demanded} 
according  to  the  market  price  li<{Mdc  or<ibe  like  quality 
IhAim  ATl'tdr"  A'tM'^^inKft  ^  ^i(M  (^ihpte^tUceii^  32  G.  a-  - 

V  NblrMiAfiAHdl  A^^sVielff^irtcresl^'^tbV^Kqfliort,  after  RetuKrlAcicaf. 
they  have  been  taken  account  df  %f  ihCofteer,  by  any  iogUw  liquor, 
"privald  j^d^lk^h^tl^^retb bf  ^W^Hr  6^  on  pain"  ' 

of  ^40  8." a  gallortV  iIaS  thelibu^S'fo  fftixed  (halt  be  fei^ed     ' 

And  if  the  officer  ofcxcife^hal)  fitiii^ny^ncreafe  of 
/9r/iWfffli4)sibver<)rf^d  above  ihequalit^^^ 
'at  ^y  •^eWer'a  m  the  4*0  fur^y,  fu^h'  intrneafe  fliall  be 
deeto«dtd*behHr4e'l»y(for)?9gD' fpirits  fbriwhtch  no  duty 
Was  paid;  arid Ta*«h^iT^*^s1hlH  bit  fouhd  tncreafed/ihall 
together-'ifttfi'  the 'caflt  tJefdr failed,  unlefsUhe  own^r  make 
It  a|5pe^,  that-th^  itib^dbfe^  wa?  made  by  mixing  therewith 
io'the  pri^fbnce* 6f  the  officer  of  the  divifioir,  fomeof  his 
iloek  of  JB^ilrif/^  fpirits  Whereof  the  officer  had  taken  an  ac- 
county  dr  by  fc^cign  fpirits^  brought 'with  a  perroit»  or  that 

-A  it 
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il  M  bceocpQ^ouicdaiidJifOttgli^ Jawdwooti^gf^ 
to  the  officer^    i  G.  <*  &8,  /  \9,.   \    .,.'> 

And  by  the  ai  (j.  >  ^«  i5*  If  the  ofiosr  fliall  Jjod  a0f 
tocreaiie  to  iheHocktif  wy  dealer,  hi  vr  Jfil(er  of^itiioiif 
.  iiquoii^  over  Mid  a(>9ve.thc.^ii^ic]r  wh[ich.licfoifii4^4t 
bis  lafi  furrej  y,(^h  ippreafei;  wb«tbcr  mxcd  (pr  ^nq^ixfd*. 
fliall  be  deemed  to  b^  Viiade  by,^  pomar^odicy  /or  wi^ic^  iio 
doty  bai  bcen^fjid^  .  Afii  6>  much  ,pf  the  ftock  aa,(hall 

to  the  iocq:a(ed  iHxajitity  (ball  be  fi^ized.by.  ibe  officer,,  «nd 

tbe^perfioQ  ii^  wbaie.A(xk  Aicb  iiMU€a(e,ihaU.  b^j^bupd^Mi 

foifeit  2ol.    /29. '  »       ,  /    -, 

RctaSicrcott.  Tbf  officer.  M  ^1  tM>^  by  4ftf  ^  iM||btrO>ut if  ix^^tbe 

••**»^  ^ighl  to  pi cfeoce  of  ?  opndablf  « .op^  bcij»g  |iil,  mi^c  Vr 

fore  a  juftice  dwelling  near  of  a  probtjUc  caufe  p(.fu(ft(£i^ 
iog  a  cQocealfl^nt)  ^9f  tfotar  iplo^  w  4«cb  ^raiji^t^re^^ 
iho^  or  jgitber.plactty  and  byr  tafling^^ga«if(ifi£f  orx>(l^ 
wife^  take  an  accoant  of  the  quaniuty  9o4  qiiality-^  j^  if 
mj  fiidi  rttailer  4»al)  buidef  tlHPc(4^>  be,  ftia)!  ^iifcit 

R^Mtobefotd  .  Aod  ,00  iiicb  liqiioia  iball  be  (aU^rhu^  in  IVcb,  wac!^- 
kM  m  cMcru  liouic^  fhofH  celUf,  or  ocbHf  |da^  fo  qilrcd  Sj.pa  p^  ^ 
^^  40«.aga»loo.    i^G.  A^anAifif  :    ,.     .*^\.i.,.'\/ 

Aod  by  the  «i^G»^  jo^    N9  f"'^  fWlMw  pwf(/> 
or  foteignt  flull  be  oQvcd  «o  Uht  wht/fJlK^wk^i^fipf^ 
^lail*  OMI  in  ao  coired  .pU|co  ^  i^ii^iijpf  lorj^f^nj^tbf 
|ao»e>  with  the  a^d^^mi  other  vefi^t^  beitdf|,ibe4i^4 V^H^I^tf 
of  40  8.  a  gallon^  /j.     ..  ,,     .     ^.   ».  1     .m^.  ..,, 
mcttii»r»t»bm  V  >)o  Uceofial , retailer  Aall  \k  the  oinm  0f,w|V|^a«y;p4^ 
*•  ftare  ni  dUail^  OT  (hare  ill  aoy  dtfiillery  or  ledifying  boutey  flf  .bf^^i^^g^ 
^^ht^        cers^  in  Ihatoide  of  a  d^t^l^  qt  s^/Muk  mim  ^ 

T» be  «ii4tr  th« ,.   And  the  jaftices  of  tbe  peace^.and*  <>Aav  pffecrv.CM^ 
j»rir4iaiMi  or     j^j^^  ^  (aioe  jwfMdw  Q9fiV  fucb  retatloM  ,of  ^rVH^jopf 
■'•*  Hfluprs  at  they  ba«e  ow  ateb^Hife  ^qpctt*  .  aa  of  ^jjB^ 

r»  II*  J^  18.    a  6<ia*  <«.aS-t  /  10^  -,     .    n     n     , ; .    . 
R««auig  b  the      No  pe|rfbfi  ihaU  bawJt,  f<U,  4)t  caRppTc  tQjbJ^  ^A  jTpi- 
^^^i  lituoiis  liquors  about  tbo  ftrc<ti>  bigWayat  jor  fijd^  J^ 

iKiy  wheel-  b$uqw  or  ba(ket,  or  ^.  tbe*  water  in  aoy  4^Pi^V 
or  in  any  other  tnanper  ;  or  fliajl  (ellor^tmiofct  ,^  ^v^ 
10  falcy  00  any.  bulk,  jSall^  or  ihed,  oi^  apy  other  plicf  xftf^jfir 
ihao  $M  abov^  is  allowed.^  pn  pato  9^^^  xpL  Ai|d;il?jF 
juflice  on  hit  own  view^  or  conf|ft$opt  or  prooFi  of  Mp 
wi|nefs|.may  cpiQi^i^  him  it  «{bmu^n>e  {h^iji|i^ 
p^y  cbe  ^o  L  ^  a  church wi^deo  <or  ovcr(ccr :  Aqd^m 
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Ibfilcr  negteft,  fl^Jciflke  ftall  eommtt  bim  to  the  hoofe 
of  corre^lioo  to  be  kept  Co'  hard  hbdur  for  two  months  to 
be  reckoned  frtunthe  tfay  of  csdmonitinent;  and  be  fhali 
not  lie  <iifehVrged  till'  hie  -pay- the  fum,  or  till  the  two 
months^  be  expired.  'If  tfiere  is  no  informer^  it  ihall  be 
whottjr  to  the  ufe'  of  the  poor ;  otb^^ife  half  to  the  in*- 
fonner,'and  half  to  ihe-poor*    9  Q.  1.  e.  aj.  /  I3« 

Arid  atiy  one  juftice,  on  inforiq^tion  on  oath  againft 
fiidi  perfon,  mayCWrthout  any  previous  fmiimons)  HToe 
his  warrant  for  apprehending  and  brhigrng  him  before 
fome  Joftice  where  the  ofiendr  wai  cort)nii(tcd.    1 1  C  2. 

And  any  perfth  may  feiw  and  detain  hini,  until  he  may 
^Ve'Jiotice  fb  ibc  conflabl^,  churchwarden,  overfeer^  or 
othei^  pcface  or  poitifli  officer ;  who/fliai)  carry  the  perfbn 
fd  fniid  and  detained; before  a  juflice  of  iHie  peace,  who 
fkair  proceed  ^rt6n  as'hi  eafe where  he  is  brbeght  by  the 
Vonftable,     ii  (?.  1*  r,  itS.  /;  ji      '     /  ' 

M.iyQ^  2.'  K:  and  ^ojiu  -  A  wbtnaii  was.  conTtfied 
for  felling  gin,  and  it  appearing  thatw^c  w^9'a  femeco* 
vert;  itiliratol^ededtbat1hexonfdnbt'beconvi£^  for 
sn  ^{fae  (knild  make  no  contniA', 'it  niiUl lie  taken  to  be  her 
hulbsnd's  fate  1  or  if  flie \cbuld  ^  cdn»iaed^  the  bufband 
oiigl^  id  Kave  Bieii  jointd  fcM*''CQ0fdrinr(jr.  /  It  was-an* 
iFwere'dt  thstt  wh^re  tlie  ctinieTS  of  Ttrcfa  a  nature,'  as  can  be 
iSomhtitted  by  her  alone,  Sti  htay'be-piioiectiied  witlk>ut 
her  h\Mnbrabd  *;  wbich^ing  a  prdbeiQilTg  grounded  merely 
on  the  breach  of  the  law,  he  Ihall  'h6%  beindaded^  unlefi 
IM*rj(?^ii'ffiW^dfe*theren>ay  be' nn^?ranmcnt  and  being  - 
kepi  to  h¥?d'Iibbdr#c»- Atv*'by''ihe'COdrr,  We  think'  the 
^€oiM6tm  nri^h  *fbi^fhts  ir  not  fflce'tlie^aies  that  found 
in  dapiages.  The  wifemkybe  eooi'ided'forrecti^ 
n'^-'And  ^hmj|fr'!het»nnot1ia?re  the  benefit*  of  the  > 

VffliUtfft^  )^t  «e-isy^l  as  the  feVvant  may  do  the  afi  of   .  . 
veUBfci^  ^  eeftaef^^H^re-'wodfU  "be  k^ilaVw^y^to  evade 
tb^  sA,  if  femes  covert  tbulll  not  be  cdm^fdkd.  - '  S/r«  it 2  u 
-  .If Vay^'^ui(nt(i^than  two  gtHonV'fhan  be  fold  or  Xkcttpltr efcKI 
^KverM  ?h  ahf  IfliHifdeiKnr  maiiher,  to  any  perfon,  in  an^  ^  ^^  ^•^ 


€oit^,*wOQrJhoiife/1Hblrv'baHi|ttred,  d^  part  of 

orhefoHgtng'^ahjf  iiouf^'ot  fi(rih^  In  fuch  cafe,  cht?  ob« 
ctiplet  6f  totcnipierV(?f'irftn'e^than  one)'TOhfenting'thtr^tO'» 
liiaU  be^dremied  f6t Aliens,  and  (off tit  as  felling  without 
Ifcente.     Tt;G^4#r.*^./i,     . 

*  '  Peribna  gtiHnjg  ikw^y ^nttuous  liquors  to  frfvants  or  up^  PcK^  ^vSog 
pnimlcel  iTetcRihg  gti^d^VirDnf  tbeir  ftops.  flkaU  be  deemed  f,*"*'  V 
Jttiilcrt. .  9  G.  l€.  23.  /  x6.  '.  "*-'- 

If 
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Faying  wifet  in       If  any  mailer  or  other  perfon  IbaU  *agree  to  pty  mof 
fpirituomii-       wQfkmaii,  fervant,  tir  bbourer,  or  other  perfim  lempbyed 

by  him  or  for  him»  fo  much  monev  forlwagea,  and  £o  auich 
fpirituous  liquors,  aa  together  vith  tbeimmcy  IbaU  aaaomii 
to  the  value  of  the  wages  ufuaUy  paid  in  like  tales;  or 
fliail  fet  cS  or  dedad  any  part  of  the  wtj^es,^  for  any 
fpirituous  liquors ;  he  (hail  be  deemed  a  retailer,  ajid^« 
felt  20 1,  over  and  above  the  other  pcnakica,  andfucbfcr- 
tant  (ball  be  entitled  to  his  whole  vages.  J^  ii«  i  ' 
iipotkceanct  ^^}  nothing  bereio  fliall  entend  to  phyucians  or  apo* 

Miing rpiritnoiit  theoaries  feiltng  the  fame  js  medicines^    ^G.^' €*ty 

Kqacn.  J^  „,      ,5  Q.  2.   r.  8.  /.  12.  .  ;l    . 

Seii»a  »  s«oit    '    ^^  licence  ftiafi  be  granted  for  retaHing:  of  any  (piritu* 
•rwMkhonrM*    ous  liquors,  within  any  gaol^  prifon,  or  hDofe^of  car* 

reAion,  workhoufe*  or  houfe  of  enteetainmeAt  io^  paiifli 
poor  (  and  if  any  keeper  of  fuch  pri&m  or  houfe  flinil  fclly 
ufe,  lend,  or  give  a  way*  or  knowingly  fufir  any.  ip  iricii* 
ous  liquors  or  flrong  waters  to  be  fold,  ufed,  Itet*  or 
given  away  in  any  fuch*  gaols  or  iibitfes,  or  brbpghx  into 
the  fame,  except  fuch  as  fliall  beprefctibed  bf  tiie  direc- 
tion of  a  regular  phyfician,  fiirgeoo^  or  apothecary^  firoai 
the  (hop  of  ibme  regular*  apothecary v*^-*—  be.ftaU  foifek 
lOoK  half  to  the  4ing,  arid  half  (with  fulj  cofls)  ao  hitt 
who  fhall  fue  in  the  courts  at  Wtflmhifttr.  Aad  H  mj 
fuch  perfon  fliall  oftend  again  tnUke  oMimerr  aitfbea 
fecood  time  conviSed ;  he  (hall  forfeit  hn  office.  94  (r.  !• 
^•40*  /.  17. 

And  any  juftice^  on  informktion  on  oath  that  ^ridiottS 
liquors  or  (Irong  waters  are  kept  and  dilpofed  of  in  aay 
fuch  prifon  or  other  place,  may  Anter  and  (eatch,  or  iai- 
jpower  by  warrant  any  conftaUe  taiearch  for  and  ftiteall 
fuch  liquors  as  (ball  be  found  (except  fuch  as  are  dircAtd  !• 
be  ufed  medicinally }  and  to  flavc  and  deftroy  the  (ame*/!  f  fc 
And  if  any  perfon  (hair  bring,  or  endoavour  to  bring 
any  fuch'  liquors  (except  in  tbe  way  of  medicine  aa  befive 
mentioned)  into  any  fuch  gaol  or  other  place,  tbe  |abkr 
or  his  fervants  may  apprehend  and  carry  fuch  ofeoder  be- 
fore any  juAice  of  the  peace,  who  (ball  hear  aad  deter- 
mine fuch  ofience  in  a  fummary  way )  and  if  by  tbe  oath 
of  one  wtinefa,  or  otherwife,  fuch  perfon  (bill  be  con* 
vified,  he  (hall  be  committed  to  prifon  or  to  theboafeof 
corredion,  not  exceeding  thf ee  months,  uakfa  be  ftall 
immediately  pay  down  fuch  fine  not  exceeditig  idI.  ^ 
'  not  lefs  than  10 1,  aa  the  jufiice  ffliall  impoff,  10  be  paid 
ball  to  tbe  ioforiiier,  and  balf  to4he  poor  of  ftseb  pcifoo  or 
woikhoufe.  / 19> 
ii  8  '  And 
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And  the  gaoieri  keeper,  roafter,  6r  other  officer,  fhall 
procure  a  copy  of  the'three  preceding  claufes,  to  be  printed  • 
or  fairly  written,  and  hung  up  in  one  of  the  mofl  publiclc 
places  of  his  g^^ol^  houfe  of  correction,  or  workhoufe 
aforefard,  and  renew  the  fame  from  time  to  time.  To  that 
it  he  always  kept  fair  and  legible;  on  pain  of  40s.  by 
warrant  of  one  juftice,  on  oath  of  one  witnefs.  And  any 
juflice  may  enter  and  demand  a  ftght  of  it,  and  if  it  (hail 
not  be  (hewo  to  him  hung  up  in  fome  publlck  place  fair 
Mid  legible;  he  (hall  immediately  convi£l  fuch  ^^r{on^ 
and  fofrom  lime  to  time  as  often  as  he  (ha)l  think  fit :  half 
to  be  to  the  informer,  and  half  (or  the  whole  if  there  be  no 
informe?)  to  the  poor  of  fuch  gaol  or  other  place.    /  20. 

No  peribif  fhall  recover  any  debt  on  account  of  fpiritu-  1(eco«e-ing  «]e^t 
OU9  li^ort,  unlefs  ir  (hail  bo^a  fide  have  been  contra6)ed  for  fplritu.ui 
at'  one-  time  to  the  amount  of  20  s.  or  upwards ;  nor  (hall    *^"""  * 
any  particular  article  in  ^ny  account  be  allowed,  where 
the   liqaors  delivered  at  one  time  (hall  not  amount  to 
«be  fuli  value  of  aos.  and  where  no  part  of  the  liquors 
fe  (old  (hall  be  agreed  to  be  returned  ;  and  if  any  retailer, 
with  or  without  a  licence,  (hall  take  any  pawn  by  way  of  or  taking  a 
fecurity  for  payment  of  any  money  for  fuch  liquors,  he  pl«<Jii,c fo*  fwu- 
ftail  forfieit  40S.  by  warrant  of  one  juftice,  half  to  the  '"^' 
|M>or,  and  half  to  the  informer ;  and  the  owner  (hall  have 
Aich  remedy  for  recovering  fuch  pawn^  as  if  it  had  never 
beeo  pledged.    /•.  i6.  . 

If  any  diftiller  or  other  perfon  (hall  knowingly  fell  or  Diftiller  de*irer« 
deliver  any  diftillcd  fpiriiuous  liquors,  that  the  fame  may  ing  to  unlicenf«4 
be  unlawfully  retailed,  or  to  any  unlicenfed  retailer;  he  "^'  ^** 
fhall  forfeit  lol.  and  treble  value  of  the  liquors,  half  to 
the  kingf  and  half  to  him  that  (hall  fue  in  the  courts  at 
Wiflmnjitrn     And  if  any  perfon  guilty  of  retailing  fuch 
Uquors,  (hall  difcover  the  di(}iller  or  perfon  who  know- 
ingly fupplied  him  therewith,  and  profecuce  him  co  con- 
vs^on,  he  (hali  be  entitled  to  his  (liare  of  the  penalty,  and 
indcmi»ified  agaioflall  penalties  incurred  by  him  before  that 
ttflaCy  foe  felling  fpirituous  liquors  without  licence,    f,  15. 

If  any  perfons  to  the  number  of  five  or  more,  (hall  in  Riotcufly  rafco. 
hi  a  tumultuous  and  riotous  manner  aflemble  to  refcue  any  »»«  offeo<teri,  gr 
offenders  againft  any  aft  relating  to  fpiriruous  liquors,  or  J^"^"*  "* 
Ibr  licen&ng  th«  retailers  thereof,  or  to  aiTault  any  perfon 
who  (hall  have  given  or  is  about  to  give  any  information 
agaioft^  or  (hall  have  difcovered  or  given  evidence  a^ainft, 
or  ihati  feizeor  bring  to  judice  any  oflrnder ;  he,  his  aiders 
aoil  abettoia,  ihal>  be  guilty  of  felony,  and  tranfported  for 
ftven  years,    /  32, 

Vot.  II.  R  If 
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If  any  perfon  (hall  offer  any  fptrituous  liquors  to  Tale, 
not  having  a  permit;  or  if  any  pedlar  or  other  trading 
perfon^  going  from  town  to  town,  or  other  mens  houfes^. 
and  trading  either  on  foot,  or  with  any  horfe  or  other 
cattle,  or  otherwi'^c,  (hall  oifer  any  fuch  liquors  to  fale, 
aiiho*  he  have  a  permit :  the  perfon'  to  whom  they  arc 
ofFerrd  to  fale,  may  feize  and  detain  fuch  hquors,  and 
carry  them  to  the  next  warehoufe  belongiog  tothecufloms 
or  excife,  and  bring  the  perfon  before  a  judicc,  to  be  by 
him  committed  to  prifon,  and  ptofecutcd  for  the  penahies 
incurred  for  fuch  oflence  \  and  iuch  liquors  may  be  pro- 
fecuted  in  the  name  of  the  perfon  who  (topped  or  feiaed 
the  fame,  in  like  manner  as  if  (hey  had  been  feized  by  an 
officer.     9  G.  a.  c.  35.  /.  20, 

And  by  24  Cr.  2.    c.  40.    The  commiflioners  or  one* 
juilice,  on  oath  of  any  offence,  agalnft  this  ad,  or  any- 
other  a6l  for  regulating  the  retailing  of  fpiiituous  liquors, 
may  grant  a  warrant  to  any  peace  or  parifh  officer,  to  enter 
and  fearch  the  h^iufes  and  other  places,  where  the  oifence 
fhall  be  fworn  to  have  been  committed,  x>r  in  the  occupa-^ 
tion  cf  the  perfons  fA'orn  to  be  guihy  thereof,  aiKJ  they 
may  beak  open  the  doors  if  not  opened  on  demand,  and* 
feize  all  fuch  diftilled  fptrituous  liquors  as  they  (hall  there 
find,  and  detain  the  f<<me,  tiil  the  offence  (hall  be  heard 
and  determined  \  and  if  the  off  nder  be  convi6ied,  the 
liquors  (hall  be  forthwith  (laved;  aifd  if  he  be  not  con- 
vidled,  the  fame  (hall  be  reflored.    /.  10. 

When  any  officer  of  the  cufioms  (ha)l  negled  to  feize 
and  profecute  any  veffe^,  boat,  horfes,  or  other  cattie  or 
carriage,  foi felted  for  running  of  brandy,  and  (ball  be 
convifitd  thereof  on  his  appearance  or  default,  by  oath  of 
one  wiioefs  or  confeffion  ;  he  (hall  forfeit  50  J.  6  G.  2. 
tf.  17,  /.  ID. 

]f  any  ccnPable,  or  other  peace  offi:er,  (hall  refuse  or 
negk£l  on  notice,  or  his  own  view,  ta  be  aiding  in  the 
execution  of  this,  or  of  the  adts  of  9  G.  2.  or  10  G.  %. 
herein  mentioned  ;  he  (hall,  on  convi^ion  by  the  oath  ef 
one  witncfs,  forfeit  20  i.     I'l-  G,  !•  f.  26.  /.  7. 

All  the  penalties  not  herein  oiherwtfe  direded,  (haH  - 
be  fued  for  and  mitigated  a^  by  the  laws  of  excife,  or  in 
the  courts  at  Wejlmmfer ;,  and  be  half  to  the  king,  and 
half  to  the  informer  or  ptofecutor.  24  G.  2.  f.  40.  f,  33. 
26  G.  3.  c.  37.  /  82.  27  G.  3.  c.xy  f  38.  30  G.  3. 
^•37-  hi'     V^G.z.  r.  3«.  /.  9. 

And  where  the  retailer  is  lent  to  the  houfe  of  cor- 
if&ioj;),  the  cooKJiiffijners  (ball  caufe  rewards,  not  ex* 

ceeding^ 
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ceeding  5L  to  be  paid  to  the  informers.     17  G.  2,  c.  17. 

yi  21. 

Y^o  informatiom  (hall  be  brought  againft  a  diftiller,'  for  u-niution  of 
any  falfc  or  mifentry,  or  ofFcncc,  but  within  three  months  »^iont. 
after  the  offence  committed  ;  and  notice  thereof  (hall  be 
given  to  the  party  in  writing,  or  left  at  his  dwelh'ng  houfe, 
Vfithin  a  wecic  after  laying  the  information.     12^13^. 
r.  II.  /  17. 

And  the  commiflloners  (ball  caufe  all  foreign  excifeable  Sale  after <oii. 
liquors,  feized  for  non-payment  of  duty,  or  for  being  pro-  <^«*nn*J*o»- 
hibited  to  be  imported,  to  be  publicly  fold,  after  condemn- 
ation, to  the  bed  bidder,  at  fuch  places  as  they  (hall  think 
proper,     12  C  r.  28.  /  i. 

And  all  ftills  worms,  and  ftill  heads,  and  other  veiTels  vttafili  liablf ,  ] 
and  utenfils  for  diftilHng,  by  whomfoever  they  (hall  be 
claimed,  (hall  be  liable  to  arrears.    y^%fF.  c.  30.  /  13. 
18 G.  3.  c.if.f.2i, 

Thejuftices  within  the  limits  of  the  head  office  of  ejt-  ConTiaion  to 
cife  in  London^  (hall   once  in  every  month  tranfmit  to  *>«  kept  amongfi 
the  clerk  of  the  peace,  a  certificate  of  all  perfons  convifled  Ji**  '^^^Lf    ' 
before  them  for  any  offences  againft  this  or  any  former  a£l 
relating  to  fpiritaous  liquors,  or  for  licenfing  the  retailers 
thereof  s  who  (ball  keep  and  enter  the  fame  among  the  . 
records   of   the   court :  which   certificate  (hall   be   evi- 
dence upon  any  information  relating  to  fpirituous  liquors. 
^4(7.2.  c.  40./.  21t* 

XFIL  Starchy  hair  powder ^  andfione  Hue.  (a) 

By  27*  G,  3.  c,  13.  Sched.  (A)  for  every  Datjr on  iiopotu 

hundred  weight  oi  Jlarch  ox  hair  powder  itti"    £.   j;    d.    *^***°' 
ported,  (hall  be  paid  a  duty  of  -  .     ^     ^     8 

And  by  the  faid  ad,  5fW.  (F)  for  every  Dutynnhomt 

pound  cfjlarcb  of  what  kind  foever  made  in  iUrcb. 

Great  Britain^  (hall  be  paid  by  the  maker,  a 
duty  of  -  -  *  -    o    o     3J; 


{a)  By  36  C  3.  c,  6.  no  (larch,  hair  powder,  or  blue,  (hall 
be  made  from  wheat,  barley,  rice,  potatoei*  fioury  meal,  or 
any  other  article  or  thing  ofed  for  the  food  of  man.    f,  2. 

There  are  alfo  feveral  regulations  in  the  faid  aA  relating  to 
the  importation  and  exportation  of  the  above  articles;  hot  as 
this  z€t  is  only  in  force  till  \^ February  1797,  and  moll  likely 
^ill  then  .cea/e,  it  is  tboaght  unneccflary  to  lake  farther  no- 
site  of  the  (ame  here. 

R  X  But 
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But  thrre  fhall  be  an  allowance  made  for 
every  pound  o\ /larch  made  and  ufcd  in  Gnat 
Brttmn^  in  p.'tp;tring  and  fiiii&ing  any  ma- 
nuf^dluics  from  flax  or  cotton  for  falc,  (ex- 
cept fuch  as  Hull  be  ufcd  in  iinilhing  nevi^ 
Irncn  in  ihc  piece  for  f^le^) 

And  if  uTed  \\\  hnifhmg  new  linen  in  the 
piece  for  fale 

For  the  management  of  which  duties  on  borne  ftarch,  the 
commiflioners  of  the  treafury  (ball -appoint  commiflione.rsy 
who  (hall  fubftitute  inferior  officers*  lo  An*  c»  26.  f.g^ 
No  perfon,  within  the  limits  of  the  head  office  of  ex* 
«4kcr9tflarch,  ^-jf^  ;„  Lr„Jgn^  (hall  be  a  maker  of  ftarch,  unlcfs  he  oc- 
cupies a  tenement  of  10  1.  a  year  or  upwards,  and  for 
which  he  (hall  be  aflefl'ed  in  his  own  name,  and  aifo  pa^ 
to  the  poor  ratts ;  and  eiicwheie,  unlefs  he  pay  to  churcH 
*  and  poor :  and  where  there  are  no  rates  to  church  and 
poor,  thtn  to  the  rates  on  houfes  and  windows  $  on  the 
like  penalties  as  for  making  (larch  without  entry,  19  G*  3% 
c.  40.  A  3.     26  G-  3.  r.  51.  /I  20. 

And  tvcry. /iarch  maker  Q)ali  takeout  a  licence  for  which 
he  (hall  pay  5  I.  and  (lia'l  renew  the  fame  annually,  teiv 
days  at'  icaft  before  the  end  of  the  year ;  on  pain  of  30 1» 
24  G.  3.  c.  41,  /^  2.  /.  I.  7. 

But  perfons  in  parcneifhip  need  only  take  out  one  licence 
for  one  houfe.     Id, 

And   no   niaker  of  flarch,   (hall  erc3,  fct   up,  alter, 
chonge,  enlarg;e,  or  make  ufe  of,  any  workhoufe,  ftore^* 
houie,  room,  or  other  place,  for  the  making,  drying,  or 
keeping  of  (l?rch  ;  or  for  the  keeping  any  flour  or  meal, 
or  other  ma'eiJs,  proper  to  be  made  into  liarch,  or  ufc 
any  fat,  tro«J:!.h,  kiln,  ftove,  box,  utenfil,  or  other  vclTel 
for  the  making  cf  (hrch,  without  iirft  giving  notice  in 
writing  thereof,  and  of  his  name  or  place  of  abode,  (unlefs 
fuch  notice  has  been   before  given,)  at  the  next  office, 
for  the  faid  duties.     And  if  fuch  maker  fhall  make  default 
herein,  he  (hall  forfeit  200  !•    246.3,  r,  48*  y^  2./!  I. 
And  a  fummons  kh  at  the  place  where  difcovery  (hftll 
be  made  of  fuch  oflTence  for  not  makingen tries,  direfiedto 
the  perfon  profecuted|  by  his  right  or  auumed  name ;  (hall 
be  as  efTedual  as  if  delivered  perfoaally,  and  dueled  to 
him  by  his  proper  name,     5  G.  3.  #.  43,  /,  19. 

And  all  rooms  and  places,  veflels  and  utenfila^  (hall  be 
marked  and  numbered,  at  the  difcretion  of  the  furveyor  or 
fupervifor,  at  the  cxpence  0/  the  makeT)  en  ibf  penalty  of 

50 1.      19  G.  3.  ^,40./  12t 
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And  al)  flour,  mral,  and  other  materials,  fecund  in  any 
priviite  workhoufe,  or  other  pUce,  and  all  privare  utinfils, 
and  vrflcis  for  making  or  keeping  ft^rch,  for  v*  hith  no  en- 
try (ball  be  made,  or  notice  givvn,  (hail  be  f.i felted,  or 
the  value  thereof.     lo  Jn,  f.  2^).  /  22. 

And  every   fiarch-maker   IImII    caufr   his    name   to  be  Nimcf,*e, t» 
patmed  in  large  letters,  of  at  Uc^  thi€f  inches  in  length,  bcputup,^ 
and  (hall  put  the  fame  over  his  door,  'or  in  fort.e  conlpi- 
cuous  part  of  the  fiont  of  his  houfe,  wirn  the  adJition  of 
the  word  Jiarcb- maker ^  on  penalty  of  1  col.     24  G,  3. 
c  48.  fejf.  2.  /.  3. 

And  the  officer  (faal)  at  all  times,  by  day  or  night,  and  Officers  to  eoter 
if  in  the  night  in  prefcncc  of  a  conft-b!e,  be  pernuitt-d  on  •*"  *«'»*J« 
rcqaeft  to  enter  the  houfe,  work  houfe,  warehoufe,  or 
other  plice  ufed  by  any  maker  of  (ia'ch  ;  and  by  [;auging 
or  weighing  the  ftarch,  and  gauging  the  boxes  and  other 
iJienfils,  or  otherwife,  16  take  An  account  uf  the  quan- 
.  tity ;  and  thereof  (hall  make  return  in  writing  to  the  com- 
iniffioners,  leaving  a  true  copy,  if  dnnanded,  under  his 
})and,  with  the  maker  s  and  if  he  (hali  not  leave  fuch  cc>py 
(after  demand  in  writing,  12  G,  c,  iHs  /.  30)  he  Quit 
forfeit  40  s.     10  Ah.  <•  a6.  /.  14. 

The  maker  before  he  begins  to  empty  or  wafli  out  any  Notice  ©f 
of  the  vats  by  him  ufed  in  preparing  or  making  of  ftaich,  «»"?*>»»«"• 
iball  give  to  the  officer  12  hours  notice  if  within  ihc  bills, 
cjfewhere  24  hours,  of  the  particular  time  and  hour  when 
he  intends  lo  bc^in  :  and  li  he  ihati  not  berrin  at  the  h-^ur, 
or  within  two  hours  after,  the  notice  fhall  be  void.  And 
ifhefliall  begin  without  giving  fuch  notice,  he  fliall  fcr- 
ieit  100 1.     19  (?.  3.  r.  40.  /.  6. 

And  he  (ball  (on  the  like  pain)  after  he  has  be^un  to 
empty  or  wafh  out  fuch  vats,  proceed   and   contif.uc  to 
empty  or  wafh  out  the  fame  without  Ic-aviri;'  ofF«  (except        > 
for  one  night,)  and  (hall  finifh  the  (amc  within  48  hours 
from  the  time  of  beginning.     26  (7.  3.  tf.  51   /  1 5. 

And  as  foon  as  the  vats  fhall  be  emptied,  and  the  wa* 
ten  put  into  frames  or  tubs  ufed  for  preparing  and  mak- 
ing the  fame  into  flarch,  the  faid  water:»  (hall  remain  there- 
in undiQurbed  for  48  hours  at  leaft,  and  during  that  time 
the  flimes  and  wa(h  (hall  nut  be  taken  oiF  the  fame. 
19  G.  3.  c.  40.  /  7. 

And  if  t^c  maker,  whilft  the  Inarch  is  in  operation,  and  Mixing  whlW  in 
uflder  water,  mix  any  of  the  flarch  waters  of  one  n>aking,  o?"*^"***- 
with  thofe  of  another  making,  although  in  the  prefence  of 
M  officer,  be  ihall  forfeit  100 1. :  But  flimea  which  have 
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been  entered  as  fach,  may  be  mixed  in  the  prefence  of  an 
officer.     26  G.  3.  c.  ^\.  f.  i^i. 
Nctlce  of  uking       Whcn  the  maker  feall  be  defirous  to  take  oflF  from  the 
of IheVubf .*"'     ^^^^  waters  the  flimes  or  wafli  fo  put  into  the  frames  or 

tubs,  after  the  fame  (hall  have  remained  undifturbed  for 
48  hours,  he  fhali  give  to  the  officer  12  hours  notice  within 
the  bills,  elfewhere  24  hours,  of  the  particular  time  and 
hour  when  he  intends  to  take  off  fuch  flimes  and  wafii. 
And  if  he  (ball  not  begin  at  the  time,  or  within  two  houii 
after,  the  notice  (hall  be  void.  And  if  he  ihati  begin 
without  giving,  fuch  notice,  he  (hall  forfeit  ico  1.  19  G.  3. 
€,  40.  f.  8. 

And  he  (hall  (on. the  like  pain]  after  he  has  begun  to 
take  off  the  (limes  or  wa(h  from  the  four  waters,  continue 
CO  (hift  the  faid  four  waters  until  the  whole  is  iinilhed,  and 
(ball  fini(h  the  fame  within  12  hours  from  the  time  of  be- 
ginning.    266'.  3.  ^.  51.  /.  15. 

And  when  the  taking  off  the  (lime  and  wafli  from  the 
four  waters  is  (inifhed,  and  the  green  waters  (hall  be  put 
into  the  tubs  for  making  into  (larch,  they  (hall  remain 
uodifturbed  for'  24  hours  ;  and  that  the  officers  may  be 
able  to  afcertain  when  the  faid  green  waters  were  put  into 
the  tubs,  every  maker  (hall  give  notice  in  writing  to  the 
officer,  of  the  time  he  finifhed  fliifting  fuch  four  waters: 
en  pain  of  100  1.  in  either  cafe.  *  f.  ib. 

And  when  the  flime  (hall  be  taken  off  as  aforefaid,  and 
put  into  any  tubs  or  other  utenfils,  the  fame  (hall  rerr^ain 
in  fuch  tubs  or  utenfils  for  24  hours.  And  if  the  maker 
fliall  difturb  the  fame  during  the  faid  times  of  48  hcurs 
and  24  hours  refpeflively,  he  (hall  forfeit  100  1.  29  G.  3. 
f.  40.  /.  9. 
Boxing*  The  maker  (hall  ufe  regular,  fquare,  or  oblong  boxes 

only,  for  boxing  and  draining  his  green  (larch,  before  it  is 
dried  in  the  (love,  on  pain  of  10 1.     4  G.  2.  v.  14.  /  i. 

And  he  (ball,  if  within  the  bills,  give  1 2  hours,  elfe- 
where 24  hours  notice  in  writing  to  the  officer,  of  his  in- 
tention to  put  any  green  (tarch  into  fuch  boxes:  And 
he  (hall,  in  fuch  notice,  exprefs  the  particular  frame  or 
tub  from  which  he  intends  to  box  any  (larch ;  and  thac» 
when  he  (h;ill  begin  to  box,  he  (hall  continue  to  proceed 
to  box  the  fame,  ttll  the  whole  quantity  in  fuch  frame  or 
tub  (hall  be  boxed  :  And  if  he  (hall  neglciS^  to  give  fuch 
notice,  or  (hall  not  proceed  or  continue  after  fuch  notice 
given  I  he  (hall  forfeit  200 1.    4  G.  2.  c.  X4*7^  i.    1 9  G  3< 

And 
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And  if  the  charge  be  made  by  gauging  it  before  it  be 
^iied  in  the  ftove,  then  every  box  of  preen  ftarch,  or 
flarch  before  it  be  dried,  containing  57  inches  in  length, 
and  10  inches  in  breadth,  and  cghc  wu  hes  in  depth,  or 
in  the  whole  4560  folid  inches  (hall  be  efteemed  131 
pounds  avoirdupois  of  ftarch  dried  and  pw'rfe<Slly  made. 
I  G.  ft.  1.  c.  2.  /.  6. 

And  if  the  officer  fhatl  mifs  any  quantity  of  (larch,  of 
ivhich  an  account  had  been  taken  by  gau^?,  whilii  the 
fame  was  in  the  four  waters  or  flimes,'  and  before  it  hath 
been  put  into  the  boxes;  he  may  charge*  the  maker  ac- 
cording to  fuch  gauge  taken.      19  (?•  3.  <.  40.  yl  10. 

When  the  maker  (hall  have  broken  the  (larch  from  his  Drying  m  the 
boxes,  he  fliall  deliver  to  the  officer  an  account  in  writing  ^°'^* 
of  the  true  number  of  pieces  broken  from  fuch  box,  dif- 
nnguifhing  the  (ize  of  the  different  pieces,  nndcr  the  de- 
non>inations of  lar^e,  middling,  and  fmall;  and  how  many 
pieces  of  each  denomination  are  contained  in.  each  break- 
ing from  the   boxes.     And  whenever   he   Ihall    put    his 
ilarch,  when  fcraped,  or  when  put  into  the  papers,  into 
the  (love  for  drying  the  fame,  he  (ball  place  the  feveral 
pieces  fo  put  into  the  (love  in  fuch  manner,  as  th.it  the 
officers  may  have  accsfs  to  and  be  able  to  count  the  fame. 
And  he  (h^H  provide  ladders,    and   alTiil    the   officer    in 
•taking  an  account  of  the  faid  leveral  pieces  in  the  (love  i 
.and  he  (hall  not,  for  two  hours  after  the  officer  hath  en- 
ured the  (love,  ftir  the  fire  under  the  ftove,    nor  throw 
up^n  the  pan  of  fuch  (love  any  dirt,  meal,  or  other  in- 
-grediecu,  whereby  a  fnj^oke  may  be  rai fed,  or  the  officer 
hindred  in  counring  the  piece«8.      Ar^i  if  he  (hall  cficnd  \\\ 
•any  of  the  premifes,  he  (hall  forfeit  2'  o  1.    /  13,  14,   15. 

And  when  the  maker  ii^tcnds  f.>  ircik  down  ^ny  piece,  BrsaUin<»  dowa 
into  fcrapings  or  otherwiie,  he  ih^Il  give  to  the  olficcr  ^n^®  fcrapiugu, 
12  houfs  notice,  if  within  the  l>iii«,  rlcwhere  24.  hours, 
-of  the  particular  time  and  hour  when  he  intenJs  to  break 
down  fuch  pieces  :  And  if  ht  (hill  not  begin  at  the  time, 
or  wkhin  two  hours  after,  the  notice  Ihall  be  void.  And 
if  he  (ball  begin,  without  giving  fuch  notice,  he  (hail 
forfeit  I  GO  I.    /  16.      ' 

And  if  r»c  be  defirous  to  remove   fuch   (larch  from  the  Rcmov-ni  fioiB 
flovc;  he  (hall  give  the  like  notice  j  and  if  he  (hall  be-  the  ao»c. 
gin  to  remove  any  (larch  from  thr  dove  after  the  fame  is 
dried,  without  giving  fuch  notice,  he  iliaU  forfeit  200  1. 
a6G.  3   c.  51.  /  19. 

And  if  the  officer  (hall  find  in  the  fiove  any  piece  pr 
pieces  dryings  of  which  no  account  had  been  taken  in  the 
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DOX,  the  fame  (hall  be  <l6enied  flarch  whereof  no  accourif 

bad  been  taken  i    and  the  maker  ihall  forfeit   for  every 

offence^   icol.      19  G.  3.  r.  40.  /  17. 

T*o  l>«  p»pf tea  And  by  26  G.  3.  r.  51.     All  Aarch,  before  it  be  put 

•adA^fcd^       into  any  (love  or  place  to  dry,  (except  for  cru(ling»)  ihall 

be  put  in  papers,  and  the  maker  (hall,  before  he  begins 
papering  fuch  (larch  for  drying,  give  to  the  officer  12 
hours  notice  in  writing  if  within  the  bills,  elfewhere  24. 
hours,  of  the  particular  time  and  hour  when  he  intends  to 
begin,  and  fhali  in  fuch  notice  exprefs  tfae  number  of  pieces 
intended  to  be  papered,  and  where  intended  to  be  dryed : 
and  if  he  (hail  not  begin  to  paper  fuch  ftarch,  at  the  time, 
or  within  one  hour,  fuch  notice  (hail  be  void.  And  every 
piece  of  Itarch  when  papered,  ihall  be  tied  up  with  ftringa^ 
patted  over  with  a  piece  of  paper  ofa  (]ifierent  colour,  upon 
which  the  officer  fliail  put  a  fiamp  or  fea),  in  fuch  manner 
as  to  prevent  opening  fuch  paper  of  (larch  without  tearing 
the  fald  piece  of  (lamped  paper :  And  every  maker  offend* 
ing  herein  ihall  forfeit  icol.  /  i,  2. 
forging  or  uAnf  And  if  any  perfon  ihall  forge  or  counterfeit  any  fuch 
UttgtA  fiiapt.  itamp,  he  (h^ll  be  guilty  of  felony  without  benefit  of  cler- 
gy ;  Or  (hall  knowingly  fell  any  (larch  with  fuch  forged 
or  counterfeit  ()amp,  or  affix  any  paper  duly  ilamped  to 
any  piece  of  (larch  other  than  that  which  was  originally  in* 
clofed  therein;  he  (hall  forfeit  500I.  26  G,  3.  c»  51.  /.  14* 
fiamsf^s  ilanpi  And  when  the  paper  wherein  fuch  ilarch  is  contained 
■iijbeitpuced.  (hall  be  broken  or  damaged,  and  the  maker  ihall  be  defi- 

rous  of  having  the  fame  repaired  and  reflamped,  he  ihall 
give,  if  within  the  bills  12  hours,  elfewhere  24  hours, 
notice  to  the  officer,  who  on  being  fatisfied  that  it  was  da* 
maged  by  accident,  may  refiamp  the  fame  as  before.  /.  ii« 
tttrch  anftaniv  And  if  any  parcel  of  ilarch  not  papered  and  (lamped  in 
si  and  fcfftpiof  1.  manner  as  aforefaid,  or  any  fcraplngs  or  ioofe  (larch  (hall 

be  found  in  any  (fove  or  place  for  drying,  the  fame  (hall 
be  forfeited  ^  and  the  maker  in  whofe  pofTeffion  the  fame 
is  found,  (hall  forfeit  200  1.  But  this  ihall  not  extend 
to  pieces  of  (larch  put  into  the  (love  for  crufting  only 
before  the  fame  (hall  be  fcraped.    /.  3, 

And  within  one  hour  after  fuch  Aarch  (hall  have  been 
papered  and  flamped,  all  fcrapings  belonging  thereto  (hall 
be  weighed  and  put  into  water,  and  ihall  not  be  mixed 
with  other  articles,  and  when  difiolved,  ihall  be  Arained 
throuj^h  a  fievr,  and  the  officer  (ball  take  an  account 
theieof,  as  a  green  water;  and  the  fame  (ball  not  be  again 
meddled  with,  until  notice  ihall  be  given  for  boxing  the 

Umc  a$  required  by  4  (7.  2.  £.  14^  and  19  G.  3.  c.  4a 

And 
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And  if  any  maker  (hall  negled  to  put  fuch  fcrapings  unJer 
'water^  and  ftir  the  fame  until  diffolvcd^  and  ftrain  the  fame 
ivithin  one  hour  after  having  been  weighed  and  taken  ac- 
count of;  or  (hall  wilfully  diilurb,  or  caufe  the  fame  to 
be  taken  away  widiout  notice,  he  (hall  be  deemed  to  have 
boxed  ftarch  without  notice:  Or  if  he  (halL  in  order  to 
increafe  the  quantity  of  fcrapings  btfore  the  fame  be  weigh- 
ed, mix  (iarch  of  the  fame  or  any  i>ther  making,  or  any 
flour,  oicjI,  or  other  thing  with  fuch  fcrapings,  or  wil- 
fully caufe  any  water  or  other  liquid  to  be  put  to  fuch 
fcrapings,  or  by  any  means  caufe  the  fame  to  be  increafed 
in  weight,  he  fliali  forfeit  200 1.    /  99  10. 

And  the  maker  (hall  keep  juft  fcales  and  weights  at  the  M4kertokeef 
place  where  he  makes  his  ftarch,  and  permit  and  affift  the  Jj*|"  "* 
officer  to  make  ufe  thereof;  on  pain  of  loK     lO  An.  c.  ^^'• 
a6.  /  16. 

And  by  the  lO  G.  3,  r.  44.  if  he  (hall  ufe  infufScIent 
fcales  or  weights,  he  (hall  forfeit  lOol.:  hut  not  to  be 
profecuted  both  on  this  and  the  former  a£t.  And  by  the 
28  Cr.  2*  t.  73.  J\  15.  the  fame  (hall  be  forfeited  and  may 
be  feized  by  any  officer. 

No  maker  of  (larch  (hall  remove  any  ftarch  of  which  Remotinf  be. 
no  ac(X)unt  hath  been  taken  by  the  officer,  from  the  place  '<»" '"'^•)*** 
where  ic  was  made,  without  giving  to  the  officer  within 
the  bills  24  hours  notice,  and  elfewhere  two  days  notice. 
JO  jtn^  c,  26,  /  19. 

And  by  19  G.  3.  c.  40.  If  he  (hall  remove  any  ftarch 
after  it  is  dried,  out  of  the  ftove  or  drying  place,  before  it 
has  been  weighed  and  taken  account  of  by  the  officers ;  he 
fliali  forfeit  2co  1.    /  19. 

And  no  ftarch  exceeding  28  lb.  (hall  be  removed  orcar-<  Removinf  ap. 
ried  by  land  or  water,  unlefs  the  word  ftarch  be  legibly  ««'«*•  •f  *•  lk« 
marked  on  the  package,  in  letters  three  inches  long,  on 
forfeiture  thereof,  together  with  the  chefts,'  cafks,  or  other 
package  containing  the  fame;  and  the  boats  or  veflel', 
borfes,  carts^  or  other  carriages  made  ufe  of  in  removing 
thereof.     24  G.  3.  e,  48.  feff,  2.  /.  4. 

And  if  any  dealer  in  ftarch  (hall  receive  more  than  Detltri  rpcdt- 
281b.  of  ftarch  not  marked  as  aforefaid,  he  fliall  forfeit  *'»8*t«^«»»»^» 
200 1.     Id.  f.  5. 

And  all  ftarch  not  being  papered  and  ftaocped  as  before  toofe  (lareh 
direded,  and  all  loofe  ftarch  exceeding  28  lb.  and  fcrapings  "^^^e  **  »*>'  *«* 
of  ftarch,  which  (hall  be  found  in  the  pofliffion  of  any  ^e  rSzS.""^ 
isaker  of  [ot  diaUr  in,  27  G.  3.  c.  31.  /•  23)  ftarch,  or 
any  perfon  for  his  ufe,  or  (hall  be  found  removing  by  land 
or  water  \  (ball  be  forfeited,  and  may  be  feized  by  any  of- 
ficer 
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Cf^ncealing  or 


ficcr  of  the  faid  duties ;  together  with  the  package  con- 
tainuig  the  fame,  and  the  boat  or  VciTel,  hcrfes,  carts,  or 
other  carriages  made  ufe  of  in  refnoving  thereof,  and 
Aicb  perfon  (hall  forfeit  rr^oreover  xos.  for  every  pound. 
But  not  to  extend  to  flarch  made  into  hair  powder,  or  to 
any  quantity  taken  out  of  the  papers  in  the  poifeffipn  of 
any  hair  powder  maker,  or  blue  maker  \  or  to  any  quan- 
lity  not  exceeding  28  lb.  in  the  pofiefBon  of  any  dealer  ia 
(larch ;  nor  to  the  returns  from  the  iicvcs  that  may  be  in 
the  poiTcifion  of  any  maker  of  hair  powder.   '  25  G.  j. 

if  any  ofiicer  of  the  duties  upon  (!arch  or  of  the  cuC- 
toms,  fhall  have  any  caufe  to  /ufpe6i  that  ftarch  is  pri- 
vately making  in  any  place  or  concealed;  then  upon 
oath  made  before  any  commiiHoner  or  juilice  lefiding  near, 
fetting  forth  the  ground  of  his  fufpicion,  fuch  commif-. 
fioner  or  juftice  may  ifTue  his  warrant,  to.  authorize  fuch 
officer  by  day  or  night,  (but  if  in  the  night,  in  prefence  of 
a  confiable,)  to  enter  fuch  fufpeded  place,  and  feize  and 
carry  away  the  fame,  with  the  materials,  as  forfeited,  to- 
gether with  the  boxes  and  other  things  containing  it :  and 
unlefs  the  party  make  it  appear  that  the  duty  has  been 
paid,  he  {ball  forfeit  50  L ;  and  if  any  perfon  obftrud  the 
oiEcer,  he  (hail  forfeit  100 1«  4  G.  2.  c.  14./.  4.  ijG.  2* 
c.  21.  /  34. 

And  by  the  19  (?•  3.  r.  40.  If  the  maker  (hall  conceal 
any  itarch  with  intent  to  deceive  hi&  majcfly  of  the  duties, 
he  (hall  forfeit  100 1.    /.  20. 

And  if  any  perfon  (ball  knowingly  aifift  in  makiag 
ftareh  in  any  private  or  unentered  pl^ce,  or  fbal!  he  any 
ways  concerned  in  carrying  on  fuch  private  making  of 
(larch  ;  every  perfon  fo  oiFending  fhal)  forfeit  30 1.  And 
any  officer  of  excife  may  arreft  and  convey  him  before  a 
juftice,  who  on  confeffion,  or  proof  on  oath  of  one  wit- 
nefs,  may4;onvict  fuch  offender,  who  (hall  irn  peJiately 
pay  the  faid  penalty,  and  on  his  refufing  or  neglecting*  to 
pay  the  fame,  he  (hall  be  committed  to  the  (loufe  of  cor* 
legion  for  (ix  moqths»  to  be  reckoned  from  the  day  of 
con vi£lion, 'unlefs  the  penalty  (hall  be  fooner  paid.  And 
on  convi^ioh  for  a  fecond  offence,  he  (hall  forfeit  60  K  and 
on  non-payment  (hall  be  connmitted  in  like  manner  for 
one  year,  unlefs  the  fame  be  fooner  paid.  24  G.  3.  c.  48. 
fejn  2.  /.  2. 
officer  to  cbarge  The  officer  (hall  be  permitted  to  take  an  account  of 
for  materi&k  the  quantities  of  flour,  meal,  and  other  materials  proper 
■Mifios^  to  be  made  into  (larchj  that  (hail  be  in  the  poffeffion  of  the 
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todcer;  and  if  be  (hall  mifs  any  fuch  materials,  which  he 
bid  taken  an  account  of  the  laft  time^he  was  thrrei  "and 
(hdi  oor,  od  reafonable  demand,  receive  fatisfa^tion  what 
it  become  thereof,  he  may  charge  the  maker  with  fucli 
qoantitj  of  ftarcb,  aa  fuch  materials  fo  miifiag  in  hit 
judgmtnt  would  reafonably  have  made,  not  exceeding  25 
pounds  weight  of  ftarch,  for  every  bufhel  of  fuch  tngre* 
ilients  mixed  or  unmixed.     10  An.  c,  a6.  f  17* 

And  if  any  of&cer  ftati  mifs  any  ftarch,  or  materials  for 
making  dicreof,  of  which  a  gauge  had  been  taken  while  , 

in  the  green  water  or  flimes,  and  before  pot  into  the  boxes, 
and  (hall  not  receive  fatiafai^ion  what  i^  become  of  the 
fame,  he  (ball  charge  the  maker  according  to  the  gauge 
i»  taken,  and  fuch  maker  (hall  pay  the  duty  fo  charged* 
a6G.  3.  e.  51.  /.  17* 

The  maker  ibatl  keep  all  (tarch  by  him  made  and  not  Scmli  im%r. 
furveyed,  feparate  from  other  ftarchjwhtch  hath  been  fun^  ▼''y*^  totek^jt 
vcycd  for  24  hours  after  making  within  the  bill'»,  and  for   '*"'''*^ 
two  days  elfewhere,  unlcfs  it  flijll  be  fooncr  furveyed  j 
on  pain  of  5  I.     10  An,  c.  26.  /.  20. 

The  maker  fliall  weekly  make  entry  in  writing  at  the  Entry «fftaA 
next  office,  of  all  the  ftarch  by  him  made  within  each  <n'<^« 
week,  fetting  forth  the  weight>  and  how  mtieh  was  made 
at  each  time;  on  pain  of  50 1.  Which  entry  (hall  be  or\ 
oarh  of  the  maker,  or  his  chief  workman,  according  to 
thebeilofhis  knowledge  and  belief,  before  fuch  officer 
as  (hail  be  appointed  by  the  commiiTioners  within  (he 
b'<V>s,  ftnd  elfewhere  before  the  colle£lor  and  fupervifur* 
^^«  /^  1  f .     19  G.  3.  <.  40.  /  3. 

But  he  (hall  not  be  obliged  to  go  further,  either  fo 
niike  entry  or  payment,  than  to  the  next  market  town. 

*9^-  3-  ^-  40*  /•  5- 

And  fuch  maker  (hall,  within  one  week  after  fuch  en-  pavmeotofibe 
try,  clear  off  the  duties  ;  on  pain  of  double  duty:  And  no  duites. 
fnaker,  after  default  in  payment,  (hall  fell  or  deliver  out 
anyftarch  until  be  hath  cleared  gfF  the  duty  4  on  pain  of 
double  value.     10  J/i,  c,  26.  /  13. 

Cocquets  granted  for  (hipping  ftarch,  to  be  landed  in  cwrym?* 
any  other  part  of  the  kingdom,  (hall  exprefs  the  quality,  coaiiwife. 
quantity,  and  weight,  the  mark  of  the  package,  and  by 
^vbom  made  and  fold^  and  where  configned ;  and  if 
ihipped  without  fuch  cocquet,  it  (hall  be  forfeited  and 
feized,^  together  with  tbe  package*  23  G.  2.  r.  21. 
/•  29. 

Nofiarcb  (hall  be  imported  otherwife  than  in  fome  pack-  iirpoiTatiiinmi 
'g^  eomaining  at  leaft  224  pounds  of  neat  ftarch.  and  ^'pov^tuw, 
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flowed  openly  in  the  hold ;  on  pain  of  beipg  fei'zed  and 
forfeited,  together  with  the  package,  and  the  mailer  of  the 
veffel  to  forfeit  50  1.    /.  27. 

But  on  information  brought  ffgaind  fucb  mafter,  he 
may  detain  the  wages  of  the  mariners,  till  it  be  determin- 
ed; and  if  it  (hall  appear  that  the  (larch  was  put  on 
board  by  any  mariner  without  the  mafter^s  knowledge,  the 
mailer  may  apply  the  wages  of  fuch  mariner  in  payment 
t)f  the  forfeiture.     26  G,  2«  r,  32.  /  8. 

And  the  officers  of  excife  (in  like  manner  as  the  officers 
of  the  cuftoms)  may  go  on  board  any  vcfiel,  and  fearch 
for  and  feize  all  darch  forfeited,  together  with  the  pack*- 
'  age;  and  they  may  likewife  feize  fuch  as,  before  entry  and 

.payment  of  duties,  (hall  be  found  unihipping  or  unlbipped. 
23  G.  2.  r.  21.  /.  28. 

Starch  that  haih  paid  the  duties  may  hcixpcriiili  and  the 
duties  (ball  be  drawn  back.  10  Jn.  t*  26.  /•  25,  26,  27* 
27  G.  3.  c.  13. 

And  every  perfon  who  (hall  intend  to  export  any  (larch 
upon  which  all  the  duties  have  been  paid,  and  (hall  have 
given  notice  of  packing  up  the  fame  as  directed  by  25  G.  3. 
c>  74.  the  officer  who  (hall  attend  to  fee  the  (aid  (larcU 
packed  up,  (hall  mark  every  paper  of  (larch,  on  a  lable 
er  piece  of  paper  to  be  affixed  thereto,  with  the  word  mt* 
portatioKf  but  the  fame  (hall  not  be  permitted  to  be  pack- 
ed up  or  exported,  unlefs  it  (hall  have  the  piece  of  paper 
(lamped,  as  by  this  %&  direded,  intire  and  unbroken.  And 
if  any  (larch  fo  marked  for  exportation,  (hall  be  found 
upon  land,  (except  where  packed  up  before  ibipped,  or  in 
t^moving  from  thence  to  be  put  on  board,)  the  fame  (hall 
be  forfeited,  and  may  be  feized  by  any  officer  of  excife  or 
cuftoms.     26  Gp  3.  r.  51,  /,  6,  7,  8. 

And  the  officers  of  excife  or  cuftoms  may  feize  any 
flarch  or  hair  powder,  with  the  horfes  and  package,  where 
they  have  good  reafon  to  fufpe£l  that  it  bath  been  pri- 
vately made,  or  imported  without  payment  of  duty,  or  re* 
landed  after  drawback  ^  and  (hall  in  ten  days  exhibit  an 
information  before  three  commiffioners  of  excife,  or  two 
juQices  near  where  the  feizure  is  made;  and  if  the  party 
doth  not  make  it  appcfar  chat  the  duty  hath  been'  paid,  it 
(hall  be  forfeited,  together  with  the  horfes  and  package  ; 
and  the  offender  (hall  likewife  forfeit  5 1*  for  every  hun- 
dred weight.     4  G,  2.  c.  14*  ^  3. 

And  by  the  23  G.  2.  c.  21.  it' is  enaded.  that  the  fatd 
officers  may  feize  any  (larch,  with  the  package,  that  (ball 
be  found  in  any  vciTely  cart|  or  other  carriage,  where  they 
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fcall  have  good  rcafon  to  believe  that  the  fame  was  made 
tn  ibme  private  workhoufe,  or  cUndeftinely  imported,  or 
relanded  after  drawback,  and  if  the  party  at  the  hearing 
of  the  information,  fhall  not  make  it  appear  that  the  duty 
hath  been  paid  or  fccured,  he  (hall  forfeit  5  I.  for  every 
100  pr>unds  weight,  and  alfo  the  goods  and  package  ihall 
be  forfeited.    /.  30. 

And  if  any  foreign  flarch  fhall  be  unfhipped,  with  in- 
tention to  be  laid  on  land  before  entry  and  payment  of  the 
duties,  or  (hall  be  landed  again  after  (hipping  for  exporta- 
tion on  debenture ;  the  fame,  together  with  the  package, 
vefleif,  t>oats,  horfes,  and  other  carriages,  ufed  in  land- 
ing or  conveying  the  fame,  (hall  be  forfeited,  and  may  bt 
feia^d  by  any  officers  of  the  cuftoms  or  excife ;  and  the 
perfons  from  whom  the  fame  (hall  be  fcized,  (hall  forfeit 
5  L  for  every  hundred  weight.    /  31. 

And  if  any  perfon  (haU  knowingly  harbour  or  conceal 
any  Oarch  unlawfully  imported,  or  re-landed  after  (hipping 
for  exportation  upoil  debenture  ;  he  (hall,  whether  he 
claims  any  property  tiierein  or  not,  forfeit  50  !•  for  every 
hundred  weight,  together  with  the  goods  and  package. 
/.  32. 

And  where  any'fuch  (larch  (hall  be  feized  as  forfeited, 
and  no  perfon  (hall  claim  the  fame  in  20  days,  if  it  is  with- 
in the  limits  of  the  chief  office  of  excife  in  London^  the 
officer  who  made  the  Seizure  may  caufe  notice  f}gned  by 
the  folicitor  of  excife,  to  be  affixed  at  the  Royai  Exchangif 
of  the  time  of  proceeding  to  trial  and  condemnation  of 
the  fame  by  the  commiffioners  of  excife  ;  and  if  it  is  ouc 
of  the  faid  limits,  then  publick  notice  (hall  be  given  by 
proclamation,  at  the  next  market  town,  on  the  market 
day  next  after  the  faid  20  days,  of  the  day  and  place 
where  the  juftices  will  proceed  to  trial  and  condemnation 
thereof:  And  the  judgment  thereon  (hall  not  be  liable  ta 
appeal,   nor  be  removed  by  certiorari.    /  33. 

No  perfumer,  peruke  maker,  barber,  or  dealer  in  hair  Making  of  hal» 
fowder^  fliall  mdke,  ufe,  or  afFer  to  fale,  any  powder  made  P*'*^"' 
of  or  mixed  with  alabafter,  talke,  plaifter  of  paris,  whit- 
ing, lime,  or  other  thing  of  the  like  nature  (fwcet  fcents 
only  excepted) ;  on  pain  of  forfeiting  the  fame,  and  50  )• . 
12  /tn,  Jl^  2.  r,  9.  /.  20. 

And  by  the  4  G,  2.  r.  14.  If  any  maker  of  hair  powder^ 
or  other  fuch  perfon,  (hall  mix  any  powder  of  alabaftef, 
plainer  of  paris,  talke,  chalk,  whiting,  lime,  or  any  other 
snaterial  (rice  (irft  made  into  flarch,  and  fweet  fcents  only 
excepted)  with  any  (lar^h  or  powder  of  ftarch  to  be  made 
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tife  of  for  making  of  bair  powder,  and  (hall  make  ao^ 
hair  powder  with  any  the  faid  materials,  or  any  other  ma* 
terials  except  (larch  or  powder  of  ft  arch,  or  of  rice  fir  ft 
made  into  (tarcb^  and  fliall  u(e,  fell,  or  oRer  to  fell  any 
hair  powder  fo  mixed  or  made ;  he  (hall  forfeit  the  fame^. 
and  20 1.    /.  5. 

Every  maker  of  hair  powder  (hall  make  entry  io  writings 
at  the  next  excife  office  of  his  place  of  abode,  and  of  hir 
workhoufc  or  other  place  made  ufe  of  for  maidog  hair  pow- 
der ;  on  pain  of  20  !•     4  G.  2.  r.  14.  /.  6« 

And  the  officer^  in  the  day  time,  on  his  requeft,  ffla]^ 
enter  places  ufed  for  making  hair  powdtr^  and  the  (hops  of 
perfumers,  peruke  makers,  barbers,  and  other  fellers  or 
dealers  in  hair  powder,  and  examine  the  fame,  and  carrp 
away  famples,  paying  a  reafonabic  price  for  the  fame* 
4  G.  2.  r.  14..  /■  7. 

And  if  fuch  itarch  maker,  or  dealer,  (ball  not  on  reqtied 
fuflPer  him  to  enter,  and  examine,  and  take  famples  (od 
ofiering  to  pay  the  common  price)  ^^le  (ball  forfeit  2Q  !• 
Id*  /.  9. 

And  if  any  (larch  maker,  or  dealer  in  hair  powder, 
(ha  I  haVe  in  his  pofleffion,  for  making,  mixing,  or  coon- 
terfeifmg  hair  powder,  any  alabafter,  plaifler  of  paris^ 
talke,  chalk,  whiting,  lime,  or  other  material,  befides 
(larch,  or  powder  of  (larch,  or  of  rice  (irft  made  inta 
ilarch ;  he  (hall  forfeit  the  fame,  and  10 1.    y^  8. 

Every  perfon  who  (hall  be  maker  oi  Jlwi  blug  for  fale^ 
(hall  make  an  entry  in  writing  at  the  next  excife  office^  of 
h  s  name  and  place  of  abode,  together  with  the  work(hop 
or  place  that  (hall  be  made  ufe  of  in  making  or  keeping 
fione  blue,  or  materials  for  making  thereof,  on  the  penaU 
ty  of  50K     26  G.  3.  c,  51.  /  21. 

And  any  officer  by  day,  may  enter  fuch  work(hop  or 
place,  and  examine  every  parcel  of  (lone  blue,  and  take 
famples  thereof,  paying  fur  the  fame:  and  if  any  perfo9 
fhali  refufe  to  permit  him  to  enter  fuch  place,  or  hinder 
him  in  taking  fuch  famples:  or  (hall  mol^  or  hinder  any 
officer  in  the  execution  of  this  a£l,  he  (hall  forfeit  50  L 
/.  22,  25,  26. 

And  no  maker  (hall  begin  to  make  any  (lone  blue  for 
fale,  from  any  flour,  meal,  or  other  ingredients  (other  than 
for  colouring  the  fame)  except  ftarch  for  which  the  duties 
have  been  paid,  on  pain  of  forfeiting  (hereof,  (except  foch. 
colouring,)  together  with  the  boxes,  tubs,  &c*  contftinii^ 
th<(  famc)  and  alfo  lOCl.    /  23. 
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And  if  any  maker  of  ftone  blue  or  hair  powder  for  fale,  ko  darch  to  be 
iball  receive  into  his  pofleifion  any  ft  arch,  in  papers  not  receiYed  by  ftoo« 
ftainped,  or  any  loofe  ftarcb  or  fcrapings,  he  (hall  forfeit  ?'"*  '"•'"'"  '*'** 
tos.  a  pound  ;  and  moreover  the  i^me  (hail  be  forfeited^  pen. 
and  may  be  fetzed  by  any  officer.     And  if  any  maker  (ball 
keep  above  28  lb.  of  (larch  or  hair  powder  in  any  un- 
entered place,  the  fame  (hall  be  forfeited,  and  alfo  50 1. 

All  the  faid  forfeitures  (hall  be  fued  for,  levied^  and  Powerof  cb« 
mitigated,  as  by  the  laws  of  excife  (<j),  or  in  the  courts  at  j»^«"« 
IVeftmiriftir  \  and  be  diftributcd  half  to  the  king,  and  half 
(and  on  the  10  An,  c.  26.  half  with  full  cofts)  to  the  pro* 
fecutor.  10  Jn,  c.  -26.  /.  29.  24  G.  2.  e.  40.  /  33. 
19  G.  3.  f.  40.  /  22.  24  G.  3.  c.  48.  /.  16.  26  G.  3. 
<.  51.  /.  26. 

And  if  the  maker  (hall  ob(lru£i  f(Kh  officer  in  the  exe-  obftradingcfll- 
cution  cf  his  duty,  he   (ball  forfeit  100 1.     24   G.  3.  ^^'' 
€»  48.  /•  6t 

And  where  any  ftarcb  (hall  be  feized  for  non-payment  Proof  to  He  on 
#»f  duties,  or  non-entry,  and  it  (hall  be  difputed  whether  t^eciw»ef. 
ibch   payment  or  entry  were  made  or   not ;  the  proof 
fliall  lie  on  the  claimer,  and  not  on  the  officer.     23  G,  2» 
r.  21.  7:34. 

And  if  the  party  is  not  fatisfied  with  any  judgment  of  Appeal. 
the  juftices,  on  the  ad  of  23  (?.  2.  r.  21.  ab^ve-mentioned, 
he  may  appeal  to  the  next  quarter  feffions  (except  in  the 
cafe  before  mentioned,   where  no  perfon  (hail  claim  the 
goods  feized).    f.  jjb* 

And  the  mitigation  on  the  faid  ad  of  23  (7.  2.  (hall  not  Mitlgttiaii. 
reduce  the  penalty  to  lefs  than  a  fourth  part,  over  and 
above  the  charges.    /  37* 

And  all  ftarcb  materials,  and  utenGIs,  in  cuftody  of  the  tTtenfililUlJe, 
maker,  or  of  any  perfon  to  his  ufe,  (hall  be  h*able  to  ali* 
arrears  of  the  duty,  and  penalties ;  and  fuch  proceed* 
ings  may  be  had  thereupon,  as  if  the  debtor  or  olFender 
were  the  lawful  owner.  10  An»  c.  26.  f^  23.  28  <y.  3. 
r^.  37.  /  21. 

XVIIL  Sweets. 

Every  maker  of  any  kind  of  fweets  for  fale^  other  than  Licence  for  iii»k« 
oictd,  (hali  take  out  a  licence,  for  which  he  (hall  pay  5 1.  *"«  ^''"** 

{a)  There  is  a  particular  method  dire^led  (or  levying  the 
jpenaUiet  impdcd  by  23  G.  a.  r.  21.  which  being  the  faoMiai 
fQTCwsdIiU    Ste  the  tide  $fC{fj^«  (Q^dUs). 

'    and 
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and  ifaall  reoew  the  fauie  annuaUy,  ceDiiayKat  Icaft before 
the  end  of  the  year  ;  oo  paip  of  30  h  24  G.  J^  ^.  41. 
/{^a./.  f.7.    . 

Buc  perfons  in  partnerfhip  r\ecd  only  take  out  ooe  licence 
for  one  houfe.     Idf 
WheAaiih<  And  every  perfon  wbo  (ball  fell  or  ufe  any  materials 

temtdaojaker.  ufgj  in  the  marking  of  wines,  and  in  whofe  cufiody  a  gal- 

Ions  (hall  be  found,  fliall  be  deemed  a  maker  of  fleets  for 
falc.  10  y  IV  IV.  u  2i«/  5; 
DtotyoafffcMfc  And  by  the  ay  G.  3.  c.  13,  &chid^  (F)  For  every  bar- 
rel of  liquor  which  (ball  be  made  in  Gnat  Britain  for  fale, 
by  infufion,  fermentation,  or  otherwifc,  from  fruit  or  fugar, 
or  fruit  or  fugar  mixed  with  any  other  ingrediepts,  cooh 
inonly  called  yifz/^/i  or  maii  wlmiy  and  fo  in  proportion 
for  a  greater  or  lefs  quantity,  (hi^Il  be  paid  by  the  maker  a 
duty  of  £  o  iB    4^ 

And  by  35  G.  3.  <"•  lo/.  I. 
a  further  duty  o^         -         -       0117^ 

And  by  36^.3.^.123./  I. 
a  further  duty  of        -         -       o  12  ;  o 

J ^220 

Ltctnce  for  re«         And  by  the  30  G.  3.  c,  38.  Every  retailer  of  1  weetsor £n- 
' uUiDg*  fijjj  made  wines,  fhall  take  out  a  licenfe  from  the  officers  of 

excife,  for  which  be  (hall  pay  2I.  4s.  .  Which  licence  (hall 
continue  in  force  until  and  upon  the  lOth  day  of  OMir 
next  enfuiog  the  granting  thereof  and  no  longer :  Provided 
neverth.elefs,  that  where  fuch  licence  (ball  be  firft  granted 
between  the  5(h  of  /fprli  and  the  lOth  of  O^obgr  in  any 
year,  there  (hall  be  charged  only  a  rateable  proportion  of 
the  money  aforefaid,  according  to  the  timp  for  which  fuch 
licence  (hall  be  granted,  f,  6,  7,  8. 
Feiuity.  ^"^  ewery  perfon   who  (hall   retail  any  Brltijb  made 

wines  or  fweeis  without  fuch  licence^  (hall  forfeit  50L 

/  9- 
Toberenewel         And  the  fame  (hall  be  renewed  annually  ten  days  ti 

lAJiaal];.  iea(l  before  the  ej^pi^ation  of  the  former  licence»  on  the 

*•  Ii|pe  penalty,     /d/. 

Who  only  cob«       But  na  licence  (hall  be  granted  by  virtue  of  this  a^  t9 
H€enr;:4*  tfny  other  than  fuch  perfona  only  as  might  have  licences 

,  before  the  palEng  thereof.    /.  14, 

And  after  loth  of  Oifsber  1792,  no  perfon  by  Yirtue  of 
any  licence  from  the  oj^cers  of  excife  for  the  (ale  of  £ri* 
tljh  made  wines  or  fweets,  (ball  (ell  the  fame  by  retail  to 
be  drank  in  his  own  houfe,  or  |dace  ibereto  adjoining,  or 
•  ^  .belonging;  except  a  licence  (hall  have  been  granted  to 

him  by  tbe  juftices  to  fell  ale  and  boer  in  the  fame  bou(e. 
14  •  And 
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AM  the  jufticies  (ball  hive  the  fame  jurifdidiotii  power* 

and  authoriry  over  Atch  retailers  of  Britijb  made  wines  or 

'fleets,  as  tbey  now  have  orer  alehoure  keepers*    28  (?.  3* 

And  if  any  perfon  {ball  fell  by  retail  to  be  drank  aa  ,  ' 
SfKirefaid,  any  fuch  Britijh  made  wines  or  fvi^eets  without 
having  fuch  ale  licence  as  afbrefaid  ;  he  Iball  forfeit  the 
liire-  pehalties  as  perfens  felling  ale  without  licence  ate 
1Mt6t  to  by  5  G.  3^  r.  46.  The  fame  to  be  recovered 
and  applied,  as  by  that,  or  any  other  ad  relating  thereto 
is  direded.     Id^ 

And  on  the  death  or  removal  of  sny  fuch  Ucenfed  per*>  LUtnM  ptrfoos 
fon  the  officers  of  excife  may  authorise  the  executors  or  ?»*"«  •^  femor* 
adminiftrators,  wife  or  child  of  fuch  deceafed  perfon,  or  "^* 
the  affigns  of  fuch  perfon  fo  removing,  to  carry  on  fuch 
trade  the  remainder  of  the  year.     30  G.  3.  c.  38./  lOk 

Perfons  in  partnerQiip  need  not  talce  out  more  than  one  PtrfontT* 
licence  for  One  houfc  or  place.     But  fuch  licence  (hall  not  P*»*nw%* 
extend  to  any  other  houfe  or  place  than  fuch  as  (hall  be 
antered.    Id. 

But  no  licence  (hall  authorize  any  perfon  to  fell  BritlJb  Hoofc  or  piMs 
made  wines  or  fweets  in  any  other  than  fuch  houfe,  (hop,  «»^  «"»*«'«*• 
tx  place  in  Which  he  (ball  retail  the  fame  at.  the  time  of 
granting  fuch  licenfe,  and  an  entry  thereof  in   writing 
fllaN  be  made  at  the  excife  office  in  the  name  of  fuch  per- 
fon at  the  time  of  granting  fuch  licence.    Id, 

And  every  perlon  who  (hall  fell  or  expofe  tofaleany  WlioftallW 
Britijh  mzdc  wines  or  fweets  in  the  quarttity  of  15  gallons  deemed Atcuik^; 
or  under,  ihall  be  deemed  a  retailer  within  the  meaning 
of  this  aQ.    /  15. 

And  by  a6  G.  3.  c.  74.  /  7.  Every  fuch  liceiHed  re*  Ccfftalaworla 
tailer  ihall  caufe  tne  words  Dialir  in  Briti/b  Wim  to  be  to  be  put  ap. 
written  or  painted  in  legible  charaders,  and  to  be  hung 
out  on  a  figo,  or  put  up  in  fome  confpicuous  place  in  the 
front  of  his  houfe,  an  pain  of  forfeiting  to  1.  /  y« 

And  every  maker  of  fweets  for  fale,  (hall  (irft  give  no*  Noticf  ta  la 
lice  to  the  excife  officers,  of  his  name  and  place  of  abode,  f^v»« 
and  of  the  rooms  and  places  he  intends  to  ufe  for  making 
or  keeping  of  fweets,  or  made  wines  3  on  pain  of  aoH 

loC  a.  ^.  i7./«4- 

And  if  any  maker  of  fweets  for  fale,  (hall  conceal  any  cowceilifli 
fweets  from  the  view  of  the  gauger,  be  (hall  for  every  fwecu. 
barrel,  forfeit  40  s.    7  GTS  ^.  c.  30. /•  16. 

If  anyy%t///fi,  having  paid  the  duty,  (ball  be  intended  to  Permit  for  le- 
bc  removed,  the  excife  officer  (hall  on  requeft  give  a  certi^-  "*?J*^  •ft«r4aty 
cate  tinder  bis  hand»  'txpreffing  the  quamily  and  qualitv,  ^* 

Vol.  n.  S  and 
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and  from  whom  and  to  whom  they  are  to  b«  fent ; 
any  maker  (hall  otherwife  remove  them,  or  vintner  reoehie 
thtm,  be  (hall  forfeit  i  o  s.  a  gallon,  and  alfo  the  liquor  and 
caflct.    6G.f.  21./.  22. 
Fonkki*  All  penalties  and  forfeitures  are  to  be  fued  for,  re- 

coveredy  and  mitigated  as  by  the  laws  of  excife,  or  in  iht 
courts  at  U^iJImit^eri  and  to  go  half  to  the  king,  tod 
half  to  him   who  (hall  fue»     24  G.  3.  €.  41.  /  ii. 

XIX.  Tobacco  and  Snuff. 

[AT.  B.  The  a  A  of  29  G.  3.  €.  68.  rrgolating  the  im- 
portation, exportation,  and  manufadore,  of  tobacco  and 
fnu(F,  being  of  great  length  ;  it  is  thought  fufficient  in  thk 
place  to  give  a  Oiort  account  thereof  only ;  and  alfo  of  the 
A6t  of  30  G,  3.  c.  40.  made  to  explain  and  amend  the  famci 
and  for  further  information  to  thofe  whom  it  tnay  materi- 
ally concern,  to  refer  them  to  th6  ads  themfelves.] 

By  which  aft  of  29  G.  3.  c.  68.  /  if  2.  171.  the 

20  G.  %.  €.  13.-24  G.  2.  c.  41.— >23  G.  3.  c.  II.— 

.   25  G.  3-  c.  8 1.— 'and  26  G.  3.  r.  52/ and  alfo  the  duties 

impofed  by  27  G.  3.  c.  13.  are  repealed.     And  the  follow- 

log  duties  are  granted  in  lieu  thereof. 

*    g  CoftooN.        Excife.    ^T0tC» 

Dutl  oa  impor*  *  For  every  pound  of  Spanijb  or    i.   ^.      x.   d^     s,  d. 
tatei  PortugUife  tobacco  imported      *     i     6       20 

By  36  G.  3.  c.  13./  I.  more    00      x    o 

And  wheo  delivered  from  the 
Warehoufe  for  exportation,  a  fur- 
ther fum  of,-  -         -OT02 

By  36  G.  3.  c.  13.  /  I.  more  o    o      o     r 

•        * 

Which  faid  duty  of  id.  and 

'  2d.  is  by  30  G.  3.  ^.  4«  /I  i.  de- 

'  iclared  to  M  the  only  duty  which 

was  then  payable  00  exportation 

;tbereof. 

'    For  tverj  found  of  Irijb Of  jfmi^' 
riVaa  tobacco  imported        -      -    O    6      •    9 
By  36  G.  3.  r.  13./ I.  more    00      04 

1^  aapwtel.      For  every  poaod  of  fnuiF  im«    . 

ported  bir  die  f^/nir'tf  company    i    J      2    o 
^y  30  G.  3.  r.  13./ I.  more    o    #      i    o 

hot 


3  0 


0   ? 


1    I 


For  every  pound  of  fnuflT  iin* 
ported  from  BrHiJb^Anurica^  or 
Cbe  Sp4mjb  Wift  Indiis 

Bj  36  G.  3. 4*  13.  /  I.  more 

And  from  any  other  place     - 
By  36  G.  3.  c.  13./  t*  more 

I  II 

Which  duties  are  to  be  under  the  management  of  the 
8  of  tbe.cuftoms  and  excife*     29  G.  3.  r.  68. 


oftomt. 

BMift. 

Tot,  Bt. 

i.  d. 

/.  J. 

X.   </. 

0  « 

I    0 

0   0 

0    6 

ttf 

0  10 

I    4 

0  0 

0    7 

«•  t  m» 


/.  4.  36  G.  3. «  13.  /;  2. 

And  no  tobacco  ftall  be  imported  but  frpm  /fmnrfca^ 
on  foffeiturc  thereof,  with  the  veflel  and  her  contents : 
except  from  Spaln^  Portugal,  and  Inland^  from  which 
places  it  may  be  imported,  under  certain  regulations. 

But  no  tobacco  or  fnuff  (hall  be  imported  in  any  veilel 
of  lefs  burthen  than  1 20  tons ;  nor  any  tobacco  fialks, 
tdbacGQ  ftalic  flour,  or  fnufF  work,  in  any  veflel  whatever; 
nor  any  tobacco  or  f(iuflFtn  cafks  lefs  than  4501b.  on  the 
like  penalty  i  except  loofe  tobacco  for  the  crew,  not  ex« 
ceeding  5  lb.  for  each  perfon ;  nor  {hall  the  veflel  be  for- 
feited, if  proof  be  made  from  the  fmalloels  of  the  quantity, 
that  fuch  tobacco  or  fnufF  was  on  board  without  the 
knowledge  of  iht  owner  or  mafier.  Id*  /.  7,  8»  9, 
10,  II. 

And  no  tobacco  or  fnufF  (hall  be  imported  except  at 
ZombHf  Brijlolt  Liverpool,  Lancafttr,  Cewes,  Faimoutb, 
fFbiuhawn,  and  Hulli  [and  by  31  G.  3.  r.  47*  /  3. 
Hiwcaftli  upon  Tynij]  on  the  like  forfeiture.    /•  14* 

And  every  manufcQunr  of  tobacco  or  fnuff  fhal]  take  ManoMartfa 
out  a  Hcf  nee  from  the  officers  of  excife,  for  which  he  fliall  to  beliccAltd. 
payi  if  the  quantity  of  tobacco  and  fnufF  work  weighed  by 
him  for  manufa£lure  within   the  year  ending  the  lOCh 
fXOilohir  previous  to  his  taking  out  fuch  licence,  did  not 
exceed  -  -  20,doo!b;        2I.  o  o 

If  above  20,000  and  did  not  exceed  30,009  3    00 

I^itto     30,000        •  -         40,000  400 

Ditto     40,000        -         »         50,000    ,         5     06 
Ditto     50,000        ^  -         60,000  600 

Ditto     60,000        -  -  70,000       '7     00 

Ditto     70«Q0O        -         •         80,000'  000 

Ditto     80,000        -         -         90>opo  900 

Ditto     90^000        f         -        loojpoo  19    Q  o 

S^  :     If 


i6o 


Detten  tttW 
licenicd* 


Escepttto. 


PCJUlt|E* 


Perfont  ia  part- 
•erihip. 

Who  (hill  be 
itemed  iDtoo* 
faQurera.  and 
who  dcalen» 


Entry  to  be  ' 

BMdc^ 


IF  above  1 00,000  and  did  not  exceed  1 2O9COO  lb*  X2l.  00 
Ditto     ilo,6oo        -     .    -         150,000       15    o  a. 
Ditto     150,000        -         -  -  JO    0  o 

And  ^ytiy' dealer  in  tobacco  and  fhuff  ihall  take  out 
a  licence,  in  like  manner,  for  whUH  he  (Hall  pay,  within 
the  liberties  of  the  chief  office  in  London^  5  s.  elfewhere 
2s,  6d.  /.  70; 

But  perfons  licenfed  as  manufacturers,  who  ihsdl  not 
fell  tobacco  in  a  lefs  quantity  than  41b.  nor  fnuff  in  %\h, 
need  not  be  licenfed  as  dealers.  yT  73. 
'And  every  perfon  who  (haM  manufa^re  or  deal  in  to« 
bacco  or  fnuff  without  taking  out  fuch  licence;  oriball 
not  renew  the  fame  ten  days  at  leaft  before  the  end  of  the 
year,  fball  forfeit,  if  a  manufacturer,  %oo  I.  and  if  a  dealer 
50 1.    /.  7a. 

But  no  perfon  (hall  be  liable  to  the  faid  penalty  of  50 1, 
for  felling  unmanufafhired  tobacco  or  (huff  whilft  rtf^ 
maining  in  the  king's  warehoufe.    /.  75. 

'  But'  perfons  in  partii^rfhip  need  not  take  out  more  ttian 
ohe  licence  for  one  houfe.    f,  74. 

Every  perfon  who  fhall  manufadure  tobacco,  Vot>acco- 
flalks,  or  returns  of  tol^acco,  or  flatten  any  tobaccodalfe^^ 
or  cut  the  fame  into  Spavijh ;  (hall  be  deemed  a  minufac'' 
ikrgroftabacco.  And  every  perfon  who  (ha)]  grind  or  ma- 
nufa^re  any  tobacco- ftalk  flour,  fnoff  work,  or  fnuff^ 
ihairSe  deemed  a  wanufaifurer  offnvff^.  And  dvery  per- 
fon who  (hall  fell  any  tobaccoj  tobacco* ftalks,  or  returns 
oT  tobacco,  or  (^alks  fattened  or  cut  into  Spanijk ;  fiiall 
be  deemed  a  dealer  in  tobacco.  And  every  perfon  Who  (hall 
fcN  any  tobacco  ftalk  flour,  fnuff  work,  or  fnuff,  (hall  be 
deejxied  a  {ieaUr  in  ftivffy  within  the  meanihg  of  tKh  lA* 

/•  '55- 

And. every  manufad^urer  and  deafer  (hall  make  entry  in 

writing  of  his  houfe  or  place  intended  to  be  tf\^^t,  ufd  of 
for  manufaduring,  keeping,  and  felling  tobacco  or  fnuff^ 
3  days  before  he  (Iiall  begin;  on  pain  of  forfeiting  200 )• 
and  aifo  the  tobacco  and  fnuff  there  found^  together  witfa 
the  calks  and  package,  which  may  be  feized  by  the  officers 
of  the  ctiftoms  or  excife.    /  59. 

'  And  where  entry  (hall  be  made  of  any  houfe  or  place 
for  noanufaCluring,  keeping,  or  felKng  tobacco  or  fnuff; 
no  other  entry  (bail  be  made  by  any  other  perfon  (except 
partners}  of  any  place  under  the  fame  roof,  or  within  the 
fame  houfe  or  tenement;  on  the  like  penalty.    /I  6o. 

But  fi6  fuch  cAtry  (hall  be  vattd',  unlefs  the  per({ui 
making  the  (aine»  within  the  limits  of  the  head  office,  b« 

aa 
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%jk  occupier  of  a  Cenemeoc  of  lol.  a  year,  and  pay  to  the 
fari(b  f ales  \  elfipwrbpre*  unlcfs  he  pay  Co  the  church  aiu^ 
poor,    /  6|. 

Aod  every  f«ch  manufadurer  flull  3  days  before  be 
1>e|inf,  make  entry  in  writing  at  the  excife-office,  of  all 
mills,  preiles»  cngiqes^  rollers^  ftoves»  mullers,  or  fpinning- 
vhccis,  ioteiKled  to  be  ufed  by  him  about  the  manufadiur* 
|0g  of  tobacco  or  fnuffi  on  pain  of  forfjpiting  50 1.  for 
every  fuch  utenfil  not  eiuered.    f  69. 

And  every  fuf^h  manufaSurer  and  dealer  (hall  caufe  to  Certain  «oi4tt« 
be  put  up  in  Urge  legibl/e  charafter^  over  bis  door,  or  oi|  be  put  ap. 
foeie  confpicuous  part  of  fuch  houfe  or  place,  the  words 
Atdnufaitiirgr  §f^  and  Dealer  in  Tobacco  and  Snuffs  or  7#* 
^c#  or  Snuffs  or  Manufa^unr  of^  or  Dialer  in  Tobacco  and 
Snuffy  or  Tobacco  or  Snuff  (ts  che  cafe  may  be)  1  on  the  pe- 
nalty of  so  1.    /.  62. 

And  if  ^ny  perfon  who  has  not  made  fuch  entry  as 
«forefaid,  ifasll  put  up  the  fatd  words,  he  ifaail  forfeit 
joqK   /63. 

And  by  30  G.  3.  c  40.  No  perfon  ihall  fet  up  or  be-  Wheit  eaij «». 
gin  a^y  manufafiory  of  tobacco  or  fnuff  within  5  miles  of  f"^ff  *"*•  ■"/ 
fbc  fca  coaft,  eitcppt  in  the  ports  and  pUces  aforefaid  where  *'" 

tobacco  nuy  be  imported,  or  places  within  3  miles  thereof; 
4>r  la  cities,  or  the  fuburbf  thereof;  and  market  towns  ; 
and  no  entry  thereof  fliall  be  of  any  avail.  But  the  fi«me 
ibfll  not  .eij^teod  U)  places  duly  entered  before  5th  JuJjf^ 
1789.    /8. 

fiut  tobacco  and  (nuff  may  be  manufadured  by  any  Maybemov. 
ttoliccnfcd  SpaniJk  cutter  or  fnufF  miller,  at  any  entered  ^'^?'**l,I'  *"* 
jaijtW,  oil  account  of  any  licenfed  manufadiurer,  provided  J][IiceDfedpwl 
ttie  fame  be  legally  permitted  frorn  fuch  manufadurer,  ^oni* 
and  for  the  folc  purpofe  of  manufa<9uring  or  grinding* 
J19  G.  3,  Cp  68#    /  76. 

And  every  tnatiufadurer  (hall  give  notice  in  writing  to  Notice  ••  be 
the  officers  (if  in  London  6,  in  cities  and  market  towns  la,  Bj*«'n«^fc«r»' 
md  elfewhcre  ?4  hours)  before  he  (hall  begin  to  ftrip,  "^^i*'**'^ 
rpin,Qr  prefs  any  tobacco  for  cutting;  or  make  any  to- 
bacco inXQ,  carrot?,  or  flatten  any  ftalks  for  Sp^nijb  \  and 
iball  exprqfs  therein  the  weight  of  each  article,  and  the 
time  h^  intends  to  begin  ;  and  the  officer  (hall  attend  ac- 
cordingly,  and  he  Ihatl  begin  within  one  hour  of  the  time 
fo  mentioned,  and  (ball  proceed  without  delay  ;  and  (ball 
afterwards  deliver  a  declara?i*>n  in  writing  to  fuch  officer. 
of  tbe  quantity  intended  to  }>e  ufe^  for  es^h  fort  of  to* 
h^c^pi  op  the  penalty  of  aol.  and  fuch  notice  fliall  be 
•void.  /•  77.  95.— 30  C.  ^.  c.^  40.  /  30. 

b  3  "^  Provided, 


^l^ 


Tobacco  not  fit 
f  jr  the  puvpoib 
ioteodcd. 


Wc!fbtt|  Ate.  of 
each  fore  to  be 
dccUted  after 
■MafaQuriog* 


Tobacco  for  ei« 


Ko  perfbo  to  cut 
Uwttpicc  in 

imiUdoii  of  to» 
bacco*. 


#jCftft*     (Tobacco^  &c.i 

"'  Provided,  that  if  fuch  tobacco  fliall  afterwards  9.ppMf 
id  be  unfit  for  the  purpofe  fpecified  in  foch  declaratioOi  iC 
may  be  applied  to  any  other  purpofe,  on  giving  48  hours 
notice  to  the  officer  of  the  fort  it  i^  intended  for.  29  G.  3* 
e.  68./ 78,  79. 

And  fuch  manufadureri  as  foon  as  the  manufaduring 
Ts  finifbcd,  (hall  deliver  to  the  officer  a  declaration  of  the 
weight  of  the  dtffkrenc  forts  of  tobacco  fo  manufkdured^ 
and  the  number  of  the  roDs  or  carrots  made,  and  the  weight 
thereof,  and  of  the  tobacco- ftalks  and  returns  arifinj^froin 
the  operation ;  and  (hall  keep  each  fort  feparate  for  24. 
hours,  or  until  an  tftcount  be  taken  \  on  the  penalty  of  50U 
Id.  f.  80,  8j,  82. 

'  And  if  any  manufadurer  (hall  make,  or  have  in  his 
portttiontohavc  pofleffion,  any  roll  or  carrot- tobacco  for  exportation,  which 
aoftilkiio.        Qj^jj  ^j^^^  ^^^  tobacco- (talks'  therein,   the  fame  (hall  be 

forfeited,  and  may  be  feizcd,  and  be  (hall  alfo  forfeit  50]. 
Id.  /  83. 

And  every  perfon  who  (hall  cut  any  walnut-tree,  cmt 
other  leaves,  herbs,  or  plants,  in  imitation  of  tobacco  (not 
being  tobacco  leaves  or  plants)  $  or  (hall  celour  the  fame 
fo  as  to  rcfemble  tobacco ;  or  (hall  mix  any  fuch  leaves, 
herbs,  or  plants  with  tobacco ;  or  (hall  fell,  or  expofe  to 
fale,  or  have  in  his  pofleffion,  any  fuch  leaves,  herbs,  or 
pisnts  fo  cut,  coloured,  or  mixed,  he  (hall  forfeit  the  fame 
'with  the  caflcs  and  package,  which  may  be  feized  ;^  and 

alfo  200 1.    /i. /.  84.      . 

Provided,  that  nothing  herein  (hall  extend  to  prohibit 
any  fuch  manufadurer  from  dying  tobacco,  or  for  having 
fuch  dye  in  his  pofleffion  for  that  purpofe.  Id.  /  85. 
30  G.  3*  f.  40./.  23. 

And  every  manufaAurer  of  fnuiF  (hall  provide  proper 
uireri  to  profido  fnoveable  caflcs  for  preparing,  laying  down,  or  putting  into 
**^***'  bins,  fnuff  work  and  tobacco  ftalks  for  flour ;  and  (hall 

place  them  To  as  that  the  officer  may  conveniently  exa* 
mine  and  weigh  the  fame,  at  all  times ;  and  (hail  mark 
every  fuch  caflc  with  a  progreffive  number,  and  the  tare 
and  weight  thereof;  and  ftall  not  lay  down  any  fnuff* 
work  in  any  caflc  not  fo  marked ;  nor  put  the  fame  in  any 
bin ;  on  the  penalty  of  50 1.  29  G.  3.  r,  68./  86, 

And  fuch  manafadurer  of  fnuflF  fliall,  before  he  begins 
to  Irquor  or  cut  any  tobacco  or  ftalks,  &c.  or  to  lay  &o^kn 
any  InuflF  work,  eivelike  notice  as  aforefaidto  the  officer^ 
and  (hall  in  fuch  notice  declare  the  weights  thereof  re- 
fpedively,  and  the  number  of  each  particular  ca(k  or  bia 
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io  which  the  r«ne  i#  intended  to  he  laid  down ;  and  Aich 
officer  (halt  at'tn4  accordingly  \  and  fucb  perfon  ihall  be* 
gin  within  one  ho^r  of  the  time  To  mentioned^  and  (hall 
without  delay  proceed  therein  until  the  whole  is  weighed  i 
and  (hall  theo  deliver  an  account  in  writing  of  the  quantity 
ioCende^l  for  each  fort  of  fnufF,  ox  flour;  and  when  put 
into  caflcst  he  (hall  give  a  like  notice,  and  in  the  prcfenee 
of  the  officer,  (hall  affix  to  each  ca(k  a  ticket  fpecifylng 
the  number  of  fuch  cafk^  and  the  weight  of  the  fnufF  work, 
&c*  therein,  and  the  time  when  laid  down,  and  what  Tore 
of  iiittfF  it  is  intended  for ;  which  ticket  ihall  be  figoeS 
hoih  by  fuch  manufadurer  or  his  fervantj  and  the  officer  ; 
and  when  the  fame  is  intended  to  be  taken  out  to  be 
groundt  like  notice  (hall  be  given,  and  the  fame  (ball  be 
weighed  out  in  the  pi^efence  of  the  officer.  And  xh}  fuch 
snanufaAurer  (baU  mix  fnufF  world  or  tobacco  fbalks  for 
flour  of  one  making  with  another;  on  pain  of  forfeiting 
for  every  oiFence  aforefaid  50 1.     Id.  f.  87. 

Provided  always,  that  if  fuch  fnufF  work  (hal!  after-  Snoff«mlr,ace> 
wards  appear  to  be  unfit  for  the  purpofes  fpecified  in  fuch  |JJ*  *  ^^^taV 
declaration,  or  be  intended  to  be  manufadured  contrary  ^, 
thereto;  notice  thereof  in  writing  (hall  be  given  to  the 
officer  within  48  hours  after  the  delivery  of  fuch  declara- 
tion^ and  a  frefh  declaration  (ball  be  given  fpecifying  the 
fort  it  is  intended  for,  and  fuch  manufaAurer  (hall  proceed 
therein  in  manner  as  aforefaid*   Id*  /•  88.   30  C  3.  Cm  40* 

And  Si9tcb  fnufF^nd  tobacco  (talk  flour  may  be  maoufiic-  SonaTof  one  fott 
tured  into  brown  Scotch  fnufF;  and  tobacco  ftalk  flour  into  ^^^^^^ 
rappee  fnCrfi^,  fubjed  to  the  regulations  aforefaid.     And 
on  taking  flock,  certain  credits  ihall  be  allowed,  as  fet 
forth  10  the  a£k  ;  and  if  on  fuch  taking  flock,  any  excefs 
be-found,  tbe  fame  (hall  be  forfeited,  and  may  be  feized. 

JO  G*  3.  r.  40./  19,  20,  11. 

And  to  fnufF  work  in  operation,  tobacco,  tobacco  ftalks^  To  fnaff  wock 

or  flour,  or  returns  of  tobacco,  niay  be  added,  on  giving  {^"^I^^'Jjrii^ 

to  the  officer  previous  to  fuch  increafe  being  madcg  a  like  be  added.* 
notice,  and  conforming  to  the  regulations  fpecified  in  the 

aa.     Id.  y*.  1 1 ,  1 2»c 

And  the  whole  of  any  parcel  of  fnufl^work  in  cure,  may  SooflF  work  in 

be  mixed  with  the  whole  of  any  other  parcel  in  cure,  al-  ^^^^^  ^ 
though  laid  down  at  difFerent  times>  if  the  fame  be  mixed 

in  tbe  prcffence  of  an  officer,  to  wboni  notice  is  to  be  . 
given  as  aiforefaid.     Id.  f.  13. 

r  And  if  any  manufafturer  has  occafion  to  fupply  his  J™  jl^^^^keT* 

cuflomera  with  manufafiured  tobacco  or  fnufffromkny  from  tobacco  •# 
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CjP^ft*     (toiacco;  &c.)^ 

p^ccl  in  operatioD  bcfoce  the  whole  is  finiiheid ;  be  ma^' 
in  the  prefence  of  an. officer^  take  for  thc(  piirpofe  afere&idn 
any  minufadurcd  tobacco  or  fouff  not  Icb  than  apolb^ 
]^ut  if  taken  without  conforming  to  the  regulationa  fpeci* 
fied  in  the  aA  i  he  (ball  forfeit  sol.     ItU  f,  14* 

And  every  manuladurer  flull  diligently  manufadure 
when  fiufted  to  (y^h  fnuff  work,  and  fialks  for  flour  when  taken  out  of 

dU^fnm7?<i!^"'*  ^"^^  ^^^*  according  to  the  notice  given ;  and  when  tho 

fame  is  finiflied,  he  (hall  deliver  to  the  officer  a  declaration 
in  writing  pf  the  weight  of  each  fort  fo  made,  and  ihall 
keep  the  Ifaone  fepar ate  for  24  hours,  or  until  the  officer 
ihall  have  taken  an  account  thereof;  on  the  penalty  of  50U 
29  G.  3.  r.  68.  /  89, 

fi^t  the  fame  ibali  not  extend  to  5^4^^^  fnuff  returned 
direAly  from  themiill ;  provided  at  the  time  the  fame  i$ 
taken  from  the  room  wi\ere  depofitcd^  a  declaration  in 
writing  be  delivered  to  the  officer*  fpecifying  the  weight 
thereof,  and  the  time  when  the  fame  was  la|d  down  in 
fnuff  work*    Id*  /  90. 

Provided  always,  that  every  manufadlurer  ma.y  have  a 
fiore  room  for  keeping  dried  fra/^^  fnuff,  but  the  fame 
ihall  have  but  one  door  or  openings  which  (hall  be  l^ke^ 
up,  fealedp  and  fecured  by  the  o^cer ;  wherein  may  ba 
jdepofited  Scotch  fnuff  returned  diredly  from  the  mili^  ficy 
^  months*  without  being  taken  as  a  part  of  his  flock^ 
And  when  the  fame  is  intended  to  be  taken  out  of  fuch 
iroom^  notice  fbal)  be  given  to  the  officer,  whp  fliail  at* 
tend  and  open  inch  room,  and  fu(;h  fnuff  (hall  be  takeq 
put  in  his  prefcnce;  and  (ball  be  kept  feparate  one  making 
(from  another;  on  the  penalty  of  501,  And  if  any  fuch 
jnanuf^durer  (hall  open  fuch  ftore  room,  except  in  the 
prefence  of  an  officer,  be  ihall  forfeit  20ctL  M  /•  91^ 
92. 

.  And  if  any  perfon  (hall  mix  arty  fuftick^  or  other 
^^'^oflTwork  '^od;  or  any  leaves,  herbs,  or  plants  (other  than  to- 
oriittvingthe   '  hacco);  or  any  earth,  clay,  or  tobacco  land,  with  any 

fnuff  work  or  fnuff;  cr  (hail  colour  the  fame  with  aqjr 
fort  of  colouring  (water  tinged  with  colour  only  ex* 
icepted) ;  he  (hall  forfeit  200 1.  And  if  any  manufaduref 
lor  dealer  in  (huff,  (hall  fell,  or  expofe  to  fale,  or  have  in 
his  enterod  premi(re5,  any  fuAick,  yellow  ebony,  touch* 
wood,  logwood^  red  or  Guitiea  wood,  Braziletto  or  ^a- 
1fk0ica  wood,  Nicaragua  wood,  or  Saunders  wood  ;  or  any 
walnut  trer,  hop,  or  fycamore  leaves  ;  or  (hall  have  iq 
his  podeffion  any  of  the  afotefaid  articles ;  or  any  other 
l^opd,  Ifavffa  hcibSf  pUfit8|  eaah|  day,  or  tobacco  fand. 
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witb  My  ffiuff  wofk  or  fnuflT;  or  liich  fiittff  woik 
€3ft  ibuff  cotoured  (except  as  aforefaid) ;  he  (ball  forfeit 

£L  and  che  faa^e  (hall  be  forfetced,  and  may  be  feised* 

And  any  fnaouftiQurer  of  Britifli  rappee,  Saub  or  SnoflTcompieteif 
brown  Scotch  fniiff  completely  finiihed,  and  of  which  an  fjoiibed,  m^y  bs 
account  hat  been  taken  by  the  officer,  may  liquor  the  ^^^^'^^^^^ 
Ijudc  before  miKingwitb  fouff  of  a  different  making,  fo 
aa  it  exceed  not  the  legal  credit.     And  if  fuch  manii-» 
laSiirer  (hail  intend  to  liquor  fmiff  for  which  the  legal 
cMdk  has  not  been  received,  he  (hall  give  notice  thereof 
to  the  officer*    But  no  fnufF  (ball '  be  liquored  in  lefs 
parcels  than  ^oolb.  nor  in  more  than  four  different  parcels 
of  one  making,     30  G.  3.  c.  40.  /•  15,  16,  17. 

And  fnuff  for  vhkli  fuch  allowance  (hall  hav6  -been 
made,  (hall  be  kept  feparate  from  all  other  fnufF,  and 
Ihall  be  (hewn  to.  the  officer  on  demand  s  on  the  penalty 
of  20  K    Id.f.  18. 

And  t^tty  manufa^urer  and  dealer  vi^ho  (hall  mix  Antccountif  , 
Spamjb  with  (bort  cut  tobacco,  or  any  cobacco  ftalk  flour  td  t'l>bw<?*' 
ivith  fnofF,  or  fnuff  of  difFeient  forts  the  one  witb  the  rnufFfoidor 
other,  (hall  every  day  enter  in  a  book  or  paper,  thequan*  ^cAcoat. 
fity  fold,  fent  out,  or  confumed  of  2  lb,  or  upwards,  and 
the  grofs  weight  thereof,  and  the  time  when  mixed  5  on 
pain  of  forfetting  50 1.    29  G.  3.  <•  68.  /.  94* 

And  when  any  ofiker  fliall  difcover  that  the  manu-  MinoCiaiiriiii; 
laduring  of.  tobacco  or  fnufF  is  catried  on  in  any  un*  ^^^^^^'^^ 
entered  place  }  and  that  any  pcrfon  knowingly  affiffs,  pUcet. 
pr  is  any  ways  concerned  in  carrying  on  the  fame ;  every 
fuch  perfon  (hall  forfeit  30 1,  over  and  above  all  penalties 
and  forfeitures  that  the  proprietor  theieof  fliall  be  liable 
to  %  and  fuch  officer,  or  his  afliftant,  may  iiop  and  arreft 
fuch  perfon,  and  convey  him  before  a  juffice,  who  on  his 
(Onfeffion,  or  the  oath  of  one  witnefs,  may  convi&Tuch 
perfon  fo  difcovered,  who  (hall  immediatety  pay  the  faid 
penalty  to  fuch  officer  or  perfon  who  brought  him ;  and 
if  not  fo  paid,  fuch  juffice  (hall  commit  him  to  the  houfe 
of  corredion  to  hard  labour  for  (ix  months  from  the  day 
of  convi£lion,  or  until  the  faid  penalty  be  paid.  And  for 
9  fecond  offence,  he  (ball  forfeit  60 1,  which  if  not  paid 
in  manner  aforefaid,  he  (hall  be  committed  in  like  manner 
for  one  year,  or  until  fuch  penalty  be  paid.     Id*f»  96. 

And  the  officers  of  excife,  (between  5  in  the  morning  Offictn  miy  ca- 
4Uid  II  in  the  evening  without  a  corvffable,  and  between  terandttlu 
It  in  the  evening. and  5  in  the  morning  with  a  conffable,)  ^^^* 
B39y  empr  into  any  hotife  or  place  belonging  to,  or  made 
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tofe  of  by  any  manufacturer  or  dealer,  and  take  an  iCcDiitit 
of  the  ftock  found  therein;  and  (hall  give  credit  (as  par* 
ticularly  fet  forth  in  (he  %&)•  And  if  at  any-Xfcne  aay 
excefs  in  ftock  fliall  he  found  of  which  no  notice  has  been 
given  to  the  officer,  unlefs  received  by  permit^  the  fame 
(ball  be  deemed  and  taken  to  be  brought  in  without  pet* 
mit.    /.  97^  98. 

And  every  m^nufadurer  and  dealer  (hall  keep  fuffident 
fcales  and  weights  for  the  ufe  of  the  officers,  on  the  pe* 
nalty  of  100 1*  And  if  any  fuch  perfon  (hall,  in  weighingt 
ufe  any  art  or  device  to  prevent  fuch  officer  from  taking 
a  true  weight  of  fuch  tobacco,  &c.  he  (hall  forfeit  too  U 
together  with  fuch  fcales  and  weights,  which  may  be 
fei^fd.    /•  99»  . 

And  every  fuch  mannfadurer  and  dealer  (hall,  with 
a  fuScient  number  of  bis  fervants,  affift  fuch  officer  in 
taking  fuch  account  of  ftock;  on  pain  of  forfeiting  5aK 

/.  100. 

Bat  no  officer  (ball  weigh  any  tobacco,  tobacco  ftalks^ 
or  fnuff  work,  whilft  afiually  in  ihe  operation  of  maao* 
faSure ;  except  fnuff  work  intended -to  be  fent  out  or  re- 
ceived by  permit.    /  loi. 

And  unmanufadured  tobacco,  tobacco  in  the  flaie  of 
'operation,  and  manufa£lured  ^tobacto,  (hall  be  kept  fe- 
parate  from  each  other ;  on  the  penalty  of  50 1«    / 102. 

And  the  officers  (hall  be  permitted  to  take  famplcs  of 
tobacco  or  fnuff,  &c.  in  the  poiTeffion  of  any  mana- 
fadurer  or  dealer,  paying  for  the  fame  (if  demanded)  the 
value  or  ufual  price;  00  the  penJty  of  100 K  upon  re* 
fufal.    /  103. 

And  every  manufadurer  and  dealer  (hall,  in  a  book 
or  paper,  to  be  furni(bed  by  the  officers,  keep  an  account 
of  all  tobacco,  &c.  and  fnuffs  which  he  (hall  have  (oM, 
fent  out,  or  confumed  the  preceding  day,  in  quantities 
of  4lb*  or  upwards,  of  tobacco,  &c.  and  alb.  or  up- 
wards of  fnuffs  :  And  alfo  another  book  or  paper  In 
like  manner,  if  under  41b.  of  tobacco,  &c.  or  alb*  of 
fnuffs:  But  no  fuch  perfon  (hall  have  more  than  one 
fuch  hook  or  paper  of  each  fort  at  the  fame  time,  which 
is  to  be  returned  to  the  officer  if  in  Landoti^  or  any 
city  or  market  town  every  fix  weeks ;  elfewhere,  every 
fix  mon'vhs,  or  when  the  fame  is  filled  up,  or  demanded; 
and  fliall  be  verified  on  oath.  And  fuch  books  and  papera 
(hall  lie  open  for  the  infpedion  of  the  officer,  and  (hall  be 
iqade  up  at  his  requeft ;  on  the  penalty  of  100  U  for  every 
offence.    /•  1041  10  c« 

And 


^Xtitt^     (Tobacco J  &c.)  26^ 

"  And  tf  any  officer  (ball  difcoTer  any  increafe  in  ftock  Unfair  lacmft 
tiot  kg^Uy  accounted  for,  the  fame  ihall  be  deemed  and  y"  f  ?!^**^ 
taJwo  to  be  made  by  a  commodity  for  which  no  duty  has    ^'  ^ 
been  paid,  and  privately  brought  in  without  permit ;  and 
foch  tncicafe  0iali  be  forfeited,  and  may  be  feized ;  and 
the  eerfon  in  whofe  fiock  fuch  increafe  fiiall  be  founds 
flialfalfo  forfeit  30 1.    /.  106. 

*  But  Scettb  fnuflF  in*  the  cuftody  of  a  manufadurcr  or  Scotch  foiiff  dH 
dealer^  not  hiving  gained  more  than  51b.  in  the  loolb.  '^^'Tb'Jj**"^ 
by  the  moifture  of  the  air^  (hall  be  deemed  a  fair  commo-  jn  looib. 
dity,  and  fiicb  perfon  (hail  have  credit  for  the  fame  in  his 
fiock>  and  inay  remove  the  fame  by  permit.     And  fucb 
fnuS  (bail  be  kept  feparate  from  all  other  fnuff*,    and 
fliewn  to  the  oflfcer  upon  demand  ;  on  the  penalty  of  aol« 
Jl  107,  io8. 

And  if  any  manufacturer  (hall  remove  any  tobacco  or  Tobacco  or  fauflF 
finuff  out  of  his  entered  houfe  or  place  before  the  fame  has  «»« w>  be  re- 
been  weighed  and  taken  an  account  of  by  the  officer,  or  weigWiJg/^ 
iball  hide  or  conceal  the  fame  from  the  view  of  fuch 
officer ;  he  (hall  forfeit  50 1.    /.  109. 

And  no  tobacco  (except  returns)  of  41b.  and  upwards,  Norwitboota 
nor  fnufF  of  alb.  and  upwards,  nor  any  tobacco  ftalks,  penait* 
Spdffi^  returns  of  tobacco,  tobaecn  flalks  for  flour,  fnufF 
work  or  tobacco  (talk  flour  exceeding  aoolb.  (hall  be  re- 
moved by  land  or  water  without  a  permit,  on  pain  of  for- 
feiting the  fame,  with  the  cafks  and  package,  and  alfo  the 
borieSf  cattle,  boats,  barges  and  carriages  ufed  in  convey- 
ing the  fame,  which  may  be  feiztd.    y,  1 10. 

And  fuch  officer  on  requeft  fhsjl  grant  permits,  wherein  Officcntograiit 
flull  be  limited  the  time  for  fuch  removal  ^  and  if  the  pcrinit** 
goods  permiued  (ball  not  Be  delivered  within  the  time  fo 
limited,  the  fame  (hall  be  deemed  and  taken   to  be  re- 
moved without  permit.    /  1 1 1,  1 12. 

But  no  permit  (ball  be  granted  or  be  valid  for  the  re«  Etceptioat, 
iDoval  of  any  fnufF  work  from  one  part  of  the  kingdom  to 
another,  except  from  the  entered  premifTes  of  a  manu- 
fa&urer  of  fnufF  where  the  fame  was  laid  down  to  the  mill 
for  the  purpofe  of  grinding }  on  forfeiture  thereof,  toge- 
ther with  the  horfes,  cattle,  boats,  barges  and  carriages, 
which  maybe  fcized*     30  G.  3.  c,  40.  /  29. 

And  no  fuch  permit  (hall  be  gramed  or  be  valid,  un-  Reijoeft  aocct  te 
lefs  the  requefi  note  from  fuch  manufafiurer  or  dealer  btglven, 
contain  the   particulars  fpecified    in  the   ad,   and  fuch 
permit  to  correfpond   with   the    requeft  note :    And  if  Pemlti  forre* 
for  removing  unmanufactured  tobacco  (other  than  fampfes)  ">(7>o8  unmc'i 
except  the  fame  be  in  the  original  package,  and  be  re-  bac^^'^  ^' 

moved 


moved  aceording  to  the  regulitionf  fpecified  in  ml  tft : 
And  all  tobacco,  &c.  removed  contrary  thereto  fluK  be 
forfeited,  logetber  with  the  cafks  and  packige,'  and  the 
liorfes,  cattle,  boats,  barges,  and  carriages  ufi^  in  cbe  re- 
moval thereof,  which  may  be  feized.    29  G.  3.  €.  68. 
/  113,  114. 
Ptrntt  ftfTt-         Provided  always,  that  permits  may  be  granted  for  the 
f^^i^M^    removal  of  any  unmanufadured  tobacco,  in  any  quantity 

not  leia  than  20olb.  in  any  package  whacfoever,  from  the 
entered  premiffes  of  any  manufa&urer  to  any  mill  to  be 
manufaduied,  and  back  to  fucfa  entered  premifiea.  30  G.  3. 
e.  40.  /.  25.  28f 

And  every  manufacturer  of  tobacco  or  fnuiF  may  ma« 

nufadure  their  tobacco,  tobacco  ftalks,  fouff  work,  and 

returns  of  tobacco,  at  any  entered  mill,  and  may  remove 

the  fame  by  permit  to  and  from  fi^ch  mill.     Id.f*  27. 

Teteco  may  be      Provided,  that  nothing  herein  fiiall  extend  to  prevent 

SrirtumUJi!^  any  manufadurer  from  ftoving  or  finifliing  tobacco,  oi' 

frying  fnuff  work  at  any  mill,  provided  the  oficer  be 
allowed  to  weigh  and  take  an  account  thereof^    29  C  3. 

Pmnitfl  vlien  And  where  any  permit  fliall  be  granted  for  the  removal 
fm»wd.***  ^  ^^  •"y  tobacco  or  fnuflF,  &c.  and  the  fame  Ihall  not  be 
removed  agreeable  thereto^  fuch  permit  fhall  be  returned 
before  the  expiration  of  the  time  limited  for  fuch  removal ; 
on  forfeiture  of  treble  the  value  of  fuch  goods.  And' 
where  fuch  permit  Ihall  not  be  fo  returned  as  aforefaid^ 
and  on  taking  flock  a  decreafe  does  not  appear  to  anfwer 
the  contents  of  fuch  permit,  a  like  quantity  fhall  be  fbrr 
feited,  and  maybcfeized.  /t/./  116. 
Minq^iftnrer         And  no  manufacturer,   unlefs    licenfed  as   a  dealer^ 

nufadlured  tobacco,  Spantjh^  or  rerurnsof  tobacco,  in  a 
lefs  quantity  than  41b.  nor  fnuiF  than  2lb. ;  on  the  pe- 
nalty of  20  L    /  117. 
to*t.c*t3^  ***      '^^^  no  tobacco,  &c.  or  fnuflF,  &c.  fhall  be  brought 
^itboBt  a  pa!!     into  any  houfe  or  place  of  a  manufacturer  or  dealer  with* 
miu  cot  a  permit,  and  alfo  notice  thereof  fhall  be  given  to 

^be  officer  ;  on  pain  of  forfeiting  the  fame,  together  with 

the  cafks  and  package,  which  may  be  feised,  and  fuch 

manufa&urer  or  dealer  fhall  alfo  forfeit  treble  the  value 

thereof.    /  ii8, 

mcmoviog  tA  And  no  tobacco  or  fnufF,  &c.  flull  be  removed  from 

}^n<ioo,prtbe    anyplace  without  the  limits  of  the  bills  of  mortality  or 

potts  «iorc£iid.    ^;jj»ife  Qfljce  in  London^  to  any  place  within  thoCe  limits; 

fior  from  any  place  without  the  limits  of  the  ports  herein 
12  before 


Before  enmneratedy  to  any  place  within,  or  within  two 
mild  of  thofe  limits ;  on  forfeiture  thereof,  with  the  cafks 
mnd  package,  and  aifo  the  veflels,  horfeSf.  cattle,  and  car- 
riages employed  in  removing  the  fame,  which  may  be 
feized.  But  the  fame  (hall  not  extend  to  the  legal  re« 
novil  of  the  feveral  articles  fpecified  in  the  ad.    Jl  119^ 

120»  121. 

And  by  30  G.  3.  r.  40.  Tobacco  flalks  ftripped  from 
the  leaf  may  be  removed  by  permit  from  any  entered  pre- 
mifles  out  of  the  limits  of  the  bills  of  mortality,  to  any 
place  within  thofe  limits,  fubjed  to  the  regulations  in  the 
aforefaid  ad,  and  this  ad  fpecified.    /  26. 

And  any  manufadurer  or  dealer  who  hath  received  into  Tobaeeoorfjisff 
his  flock  by  permit,  any  tobacco  or  fnuff,  may  return  the  »«y  ^  letBnwa 
fame  within  48  hours,  to  the  perfon  from  whom  he  re-  ^* '  p«"w* 
cetved  it,  under  certain  regulations.     (See  the  ad.)     But 
if  found  returned,  or  returning  without  permit,  or  {hall 
not  be  the  fame  identical  tobacco  or  fnufF  which  had  beea 
received,  without  any  alteration  \  the  fame  (hall  be  for- 
fcitcd,  wi^b  the  cafks  and  package,  which  may  be  feized^ 
and  the  perfon  who  (hall  return  the  fame  (ball  alfo  forfeit 
50 i.     2Q  G,  3.  c.  68.  /  122. 

And  if  any  tobacco  of  41b.  or  upwardsf  or  fnuff  of  ^alb.  "^t  to  be  le- 
or  upwards,  or  any  tobacco  flalks,   &c.  (hall  be  found  "r«„^,"J^***"* 
removing,  unlefs  between  fevcn  in  the  morning  and  five  in  boura,  except  by 
•he  evening,  from  291b  Sept.  to  25th  AJarch,  and  between  common  c«- 
live  in  the  morning  and  feven  in  the  evening  from  a5th  "^'' 
March  to  29th  SifU  (except  by  a  common  carrier  or  veffel 
which  ufually  goes  out  of  thefe  hours,)  the  fame  (ball  be 
forfeited,  with  the  cafks  and  package^  and  the  borfes,  car- 
riages, and  vefiels  made  ufe  of  in  conveying  the  fame, 
which  may  be  feized,  whether  the  fame  be  accompanied 
with  a  permit  or  not.    /  123. 

And  if  any  perfon  whatfoever  without  a  permit,  or  OflT^iog  tobac« 
hawkers  with  one,  (hall  offer  any  tobacco,  &c.  to  fale,  co,ipc.  tofak 
he  (hall  forfeit  the  fame,  together  with  the  package  and  ^^^  orhawktft 
alfb  20 1.     And  the  perfon,  to  whom  it  (hall  be  To  offered  with  uim* 
to  fafe^    may  feize  the  fame  and  carry  it  to  the   next 
warehoufe  belonging  to  the  cuftoms  or  excife,  and  (hall 
bring  the  perfon  fo  offering  it  to  fale  before  a  juflice, 
who  (ball  commit  him  to  prifon,  that  he  may  be  profe- 
coled  for  fuch   penalty;  and  the  perfon  (b  feizin;^  the 
fame  (hall  be  entitled  to  the  fame  rewards  as  the  officers 
of  the  cufioms  or  excife:  and  in  cafe  fuch  perfon  (ball 
deGre   it,   the  commrifioners  may  caufe  3d.  for  everv 
pound  of  tobacco,   &c.  fo  feized,  to  be  paid  to  him,  till 
ibe  fame  can  be  difp9fed  of,  upon  a  certificate  under  the 

hand 
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band  and  feal  of  futhjufiice,  of  fuch  of&nder  being  etm^ 

mitted  toprifon;   and  after  fale,  the  money  To  advanced 

ihall  be  replaced  out  of  the  produce  of  fuch  fale«    f.  124. 

Forging penhits*       And  if  any  perfbn  fhall  counterfeit  or  forge  any  permit^ 

be  (hall  forfeit  500  K    /  1 25. 
Obiraaingof.        And  if  any  perfon  ffiall  aflault,  refift,  oppofe,  moleft^ 
*^**  obftrud)  or  hinder  any  officer  in  the  due  execution  of 

this  or  any  other  tA\  or  (hall  refcue  any  goods  which 
have  been  feized  i  or  any  veflel,  horfes»  cattle,  or  carriaeet 
which  b^ve  been  forfeit^d^  and  for  which  no  particular 
penalty  is  provided,  he  ihall  forfeit  100 1.    /  149. 
Ofoiiig  bfibci.      And  if  any  perfon  (hall  give  or  offer  any  bribe,  re* 

compence,  or  reward  to  any  officer  to  prevent  him  doing 

his  duty,  whether  the  fame  be  accepted  or  not,  he  (hall 

forfeit  500 1.    /  1 50. 

Xntrytebe  And  no  tobacco,  fnu(F,  &c.  (ball  be  landed,  without 

■Mde  befbrt       grft  making  entry  thereof  with  the  officers  of  the  cufioms, 

'*'*  on  forfeiture  thereof,  with  the  cafks  and  package.    /  15a. 

Oficctf  miy  And  if  any  Officer  of  excife  (hall  have  caufe  to  fufped 

^h  fufpeehid  that  any  tobacco,  &c.  or  fnufi^  which  (hall  have  been 

^P'^^  imported  contrary  to  this  s£t,  or  forfeited  by  this  or  any 

other  ad,  is  depofited,  lodged,  hid,  or  concealed  ^  io 
which  cafe,  if  within  London  or  Weftmnfttr^  or  the  limits 
of  the  chief  office,  upon  oath  made  before  two  commif* 
lioners ;  elfewherc  upon  oath  made  before  one  juftice 
fetting  forth  the  ground  of  his  fufpicion,  fuch  commif- 
fioners  or  juftice  may  by  warrant  authorize  fuch  officer 
by  day  or  night,  but  if  in  the  night  in  the  prefence  dP  a 
conftable,  to  enter  into  fuch  fufpeded  place,  aiid  to  feize 
and  carry  away  all  fuch  tobacco,  &:c.  or  fnuflF  which  (hall 
be  there  found,  together  with  the  cafki  and  package 
containing  the  fame.  And  if  any  perfon  (hall  obftriiS  or 
hinder  any  fuch  officer  fo  authorifed,  or  perfon  affifting 
Jiim  in  the  execution  of  fuch  warrant  ^  be  (hall  forfeit 
100 1.    /.  153.  ** 

Its  mtnaf^^a.  And  no  manufafiurer  or  dealer  in  tobacco  or  fnoff,  or 
^or  dealer  to  perfou  anywifc  interefted  or  concerned  therein,  (hall  aft 
tute!  *  *****  "^  as  a  magiftrate  in  the  execution  of  any  aS  relating  to  to- 
bacco or  fnuflPi  and  all  adls  done  by  fuch  perfon  mall  bo 
utterly  null  and  void,  /i  154. 
Povcri  of  for.  And  the  powers  of  11  6'.  %*  c.  24.  and  of  any  other 
twdtoihii»a.  '*^  rcfpea^ng  the  excife  (except  hereby  altered)  are  to 

be  exercifed  in  levying  the  excife  duties  hereby  impofed. 
/  170:    36  Cr.  3.  ^.  13.  /  6. 

[And  there  are  feveral  regulations  made  and  drawbackl 
allowed  on  the  ixpertation  of  tobacco,  &c»  (or  which  fee 
the  aft  itfeif  and  36  G.  3.  c.  13.  /  5.] 

*'  Every 


jEvery  perfoa  who  fliall  cut  any  walnut,  bop,  r^Fcamore}  Adnltentlnt  tt», 
or  other  leaves  or  any  other  herbs,  plants,  qr  materialt  ^^  •»  ^••* 
(not  beiDg  tobacco  leaves  or  plants)  ^  or  (hall  colour  or 
cure  any  fuch  to  make  the  fame  refcmble  tobacco,  or  (ball 
fell  the  fame  mixed  or  unmixed  for  tobacco,  '^all 

totfai  S  !•  a  poondt  half  to  the  king  (charges  of  the  pro* 
fecatton  firft  dedufied),  and  half  with  full  cofls  to  him 
wboihall  fue.     i  G.Ji.  a.  '•  46.  /•  i. 

^ai  every  perfoo  who  (ball  make,  mix,  or  colour  any 
ibviff  with  oaker,  umber,  or  other  colourmg,  except 
water  tmged  with  yiagiiim  red  only ;  or  fli«ll  mix  with 
fimff  any  fuflick  or  yellpw  ebony,  touchwciOd,  or  other 
wooj,  or  any  dirt,  fand,  or  fmall  tobacco  fifted  from  to- 
bacoo,«-*(hall  forfeit  the  fame,  and  3 1,  for  every  pound 
weifiht,  half  to  the  king,  and  half  to  him  that  (hall  fue« 
I  G.fl.  a.  (.  46.  ^7.    5  G.  c.  ii.y^  22. 

And  all  fuch  leaves  and  other  materials,  and  all  engines, 
utenfils,  and  cools  for  working  the  fame,  may  be  fearched 
for  and  feized,  by  warrant  of  three  commi(fioner8  of  the 
treafury  ffx  of  the  cuftoms,     i  G.Ji.  2.  c»  46*  /  3. 

But  DO  houfe  or  warehoufe  (hall  be  opened  to  fearch  for 
orfdxe  ihe  fame,  but  at  feafonable  hours,  and  not  without 
a  fpecial  warrant  from  two  juftices  of  the  peace.    /.  4. 

And  the  fatd  materials  or  engines  found  and  ieized  with- 
in lix  miles  of  any  port,  (ball  be  brought  to  the  next  cuf« 
toffl  houfe  warehoufe ;  and  if  at  a  greater  diilance  from 
any  port,  (hall  be  fecured  by  order  of  two  juftices  at  the 
king  s  charge,  till  the  caufe  of  fuch  fer^ure  (hall  be  de* 
tcnnioed  at  the  next,  or  at  fartheft  the  fecond  quarter  fef- 
fioQS  after  feizure  ;  and  the  fame,  after  condemnation  or 
lecofery  by  judgment  of  fuch  fefEons,  (ball  be  openly  • 
buroed  or  dettroyed  by  order  of  the  fame,  at  his  majefty*s 
cbaige.   /  4* 

And  any  fervant  employed  in  manufadlurtng  or  felling 
fuch  leaves  or  materials,  (hall  on  conviAion  before  two 
joftices,  by  oath  of  one  witnefs,  be  committed  to  the  com- 
iDoo  gaol  or  houfe  of  correction,  to  be  kept  to  hard  labour 
aot  exceeding  fix  months.    /  5. 

If  any  tobacco  ftalks  or  fiems  (Iript  from  the  Tcaf  (hall  Import Vgt*- 
be  imported  5  the  fame  (hall  be  forfeited,  and  burned,  acid  **•"*  **^^'* 
the  officer  feizing  the  fame  (hall  be  allowed  1  d*  a  pound  ; 
and  every  pcrfon  who  (hall  be  aifi(^ing  or  otherwife 
concerned  in  un(hipping  the  fame,  or  to  whole  hands 
they  (hall  knowingly  come  after  unfhipping,  (b^ll  forfeit 
tr^e  value,  together  with  the  veileis,  bags,  Ca(ks,  or 
other  things  wherein  the  (ame  are  contained,  an .  the 

borfest 


27% 


F^vctoftlie 


ViBf  gar  maktr 
to  tc  liccnfed*  - 


Xinprrtatioii* 


Home  duty  on 
«ijK|ir« 


Intry  to  be 
ina«e  of  pbcet 
iifrd  tor  in»kiog 


Cffircrt  may  cn< 
Cer  tnd  loifey* 


^lititt^    (Tohacco^  lcc#) 

horfes^  cattlei  carts^  and  etbtfr  carriages  made  bft  of  }£t 
rerhoving.^e  fame;  half  to  the  king,  afid  half  to  fucH 
officer  of  the  cuftoms  who  fliall  feize,  infonn,  or  iiie  fof 
the  fame.  i%G.  c,  28.  /•  i^*  S  ^.  }•  r.  43.  f.  4.  6. 
SG.  e.  18./.  t6. 

Afid  all  feizurea  of  veflels  or  boftts  of  15  toDf  of  iinder ;, 
and  of  horfes  or  other  cattle  and  tmiagea,  by  virtae  of 
anj  a&  relating  to  the  cuftoma^  may  be  profecuted,  heard« 
Snd  A^termtned,  before  two  jufUccs  rending  near  where 
the  feizure  was  made*  8  6.  3.  r.  i8«  /  i6.  $  G.  j. 
0.  43.  /  6/   19  G.  3.  t.  68.  jCi56. 

And  all  penalties  and  forfeitures  in  tht  excife^  may  be 
foed  for,  levied,  and  mitigated  as  by  the  laws  of  ezcife^ 
or  in  the  courts  at  IVeJlmnfiir^  half  to  the  king,  and  hatf 
to  him  who  (hall  fue  (unlefs  otberwife  particularly  di^ 
rtfled).     29  G.  3.  r»  68.  /  157.     30  G.  3.  c.  40.  /.  31. 

XH.  Vinegar  and  verjuice. 

Every  *iaker  of  vniegar  for  fale  IbatI  take  out  a  Ifcenee^ 
for  which  he  fliall  pay  10 1. ;  and  fliall  renew  the  (kme  an* 
Aually  ten  days  at  leaft  before  the  end  of  the  year;  oa 
pain  of  50L  24  G.  3.  r.  41.  fiff.  2.  /  !•  7. 
*  But  perfons  in  pannerfliip  need  only  take  cutonellcetiCt 
for  one  houfe.    yi  8. 

£.   s.  L 

By  27  G.  3.  f.  13.  Schii.  (F)  For  all 
vinegar  imported  fliall  be  paid  per  ton  a 
doty  of        -----         - 

And  for  every  barrel  of  vinegar^  vinegar 
beety  or  liquors  preparing  for  vinegary  which 
flixll  be  brewed  or  made  in  Great  Britain^ 
for  fa!e«  flidli  be  paid  by  the  maker  a  duty  of      O  10  •  Of 

And  by  10  &  II  IV,  c,  2f.  34  gallons  fliall  be  ac- 
counted a  gallon  of  vinegar,  according  to  the  ftandard ale 
quart.  /•  15- 
>  And  after  Auguft  id,  1786,  every  vinegar  maker  fliaR 
make  entry  with  the  officer  of  excife,  of  the  houfe  or 
place  where  he  intends  \o  carry  on  the  bufinefs;  and 
whether  he  intends  to  make  vinegar  from  malt  or  corn^ 
or  melafies  or  fugar  \  or  from  any  and  wnat  other  ma- 
lertab.     26  G.  3.  r,  73.  /.  56. 

And  fuch  officer  may  at  all  times  by  day  nr  ni|^hr,  (but 
if  in  the  night  in  theprcfcnceof  aconl}«^!e<» 
pi 'ices  u'cd  by  fuch  pt-rrons,  and  Kt^r*    .•♦  -- 
lip'  '.r?  !hc.c:n*  an**  (bjM 
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log  to  Ibc  commiffionersy  leaving  a  true  copy  thereof  under 
bis  band,  with  fuch  maker,  if  demanded^  in  writing,  under 
the  penalty  of  10 1.  7^8  fV.x*  30.  /.  25.  12  G.  c.  i8. 
/  30.  12  C  2.  tf.  24. /.  33. 

And  by  10  t^  11  fr.  c.  21.    No  vinegar  maker  (hall  Ar  whit  timet 
receive  into  bis  .cufiody,  any  Kquors  for  making  of  vine-  00!/ to  recetvt j  | 
gar,,  nor  deliver  out  any  vinegar  io  csflcs,  or  by  the  gallon*  ^4**"'^* 
without  notice  firft  given  to  the  ofiicer,  unlefs  from  Sfpf. 
29,  to  Mar,  259  yearly,  between  feven  in  the  morning  and 
five  in  the  evening  ;  and  from  Mar.  25,  to  SepU  29,  be- 
tween five  in  the  oDoming  and  fevcn  in  the  evening  %  on 
pain  of  50 1.    /  12. 

And  QO  receiving  fuch  liquors  into  his  cuflody,  he  (hall  ToteAewaio 
Ihew  the  fame  to  the  gauger  before  he  mix  them  with  any  ^^^  n^v* 
other  liquors,  rape,  or  other  materials  i  on  pain  of  20 1. 

And  if  any  vinegar  maker  fliall,  without  giving  notice  Penaltron  afini 
at  the  next  excife  office,  or  to  one  of  the  commiflioners,  ■"▼  PJ*5«  ^**^- 
ufc  any  ftorehoulcy  warehoufe,  cellar,  or  other  place,  for  J'^^**^*"*""' 
makiog  or  keeping  any  vinegar  beer,  or  iiqt20r  preparing 
for  vinegar,  beflaall  forfeit  50I.     Id/f.  14. 

And  if  any  maker  of  vinegar  for  fale  Hiall  conceal  any  cajceiKof.  |    ' 
vinegar,  or  liquor  preparing  for  vinegar,  from  (be  view  of 
the  gtuger,  he  ihall  for  every  barrel  forfeit  40s.  jbtS/V.  -^ 

r.  30./16. 

Aod  if  fuch  maker  (hall  on  demand   made  by  fuch  ReAiiifigtoi^. 
gauger  in  the  day  time,  (or  if  by  night  in  the  pre(ence  micthegaager, 
of  a  conftabie,)  refufe  to  permit  him  to  enter  his  houfe, 
fiorefaoure,    or   other  place   ufed    by  him,   and  to  take 
ao  account  of  the  faid  liquors,  he  (hall  forfeit  15  K  Id./.  1 7. 

And  after  1  Fet,  1 787,  no  perfon  carrying  on  the  trade  pf  Vintgir  ntkcr 
a  vineoar  maker  from  melaffrs  or  fugar  or  other  materials  "?5**^**l'^* 

/I  \    n.    n  /   •*!.         I  •      tiller  or  tefti- 

(fxcept  qialt  or  corn)  (ball   carry  on  (either  alone  or  m.  £«. 
parinerfhip)  the  trade  of  a  diftiller  or  rt&ifier  of  fpirits, 
iathe  fame  premififf,  or  within  two  miles  thereof;  and  all 
entries  made  by.  fuch  perfon  (hall  be  void.  26  G,  3,  (.73*/  55. 

And  all  ftale  beer,  rtturns  of  beer  or  ale,  cyder,  ver-  Kfepfnt  l*qooi 
jvice,  or  any  other  liquor  proper  to  be  made  into  vinegar,  proper  for  fiat- 
which  (h^l  be  found  in   the  poficffion  of  any  commpn  ^* 
vinegar  maker,  (except  fuch  as  are  to  be  drank  io  his  fa- 
mily, and  which  (hall  be  kept  feparate  for  that  purpofe^j 
ball  be  deemed  vinegar,  or  liquors  preparing  for  vinegar. 
|0(sr  II  ^.  r.  2f.  /.ll- 

And  every  fuch  vinegar  maker  (hall  make  entry  once  a  Entry  md  pijr- 
month  at  the  next  excife  <rf5ce,  0/  all  liquors  made  within  ^^y'*^'**' 
that  month ;  and  alfo  within  a  month  after  fuch  entry,  (hall 

Vol.  II.  T  clear 
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clear  ofF  the  duties,  on  pain  of  double  duty.  la  C*  2*  c^  34* 

f  29,  30,  I,  2, 
Dotyonfer.  By  the  2/  G.  3.  r.  13*   SrA^i.  (F,)  For 

juice.  every  hog(head  of   vnjuUe  which   (hali   be 

made  in  Great  Britain  for  fale,  (fa^ll  be  paid         /•     ^. 

by  che  maker  a  duty  of        -        *         -  7     S 

All  penalties  and  forfeitures  are  to  be  recovered,  leviedj 

and  mitigated  a&  by  the  excifc  laws. 

XXL  Wine. 

* 

ifiveiTcUor  By  the  I.  C  2.^.  2.  c.  17.    No  wine  (except  of  the 

2«hat<Uetobe    growth  of  Tufcany^  Turkey^  or  the  Le%fant)  (hall  be  im- 

iapw^w*'  ported  in  flafks,  bottles,  or  veffeU,  lefs  than  25  gallons; 

on  pain  of  forfeiting  the  fame,  or  the  value :  half  to  the 

king,  and  half  to  him  that  (hall  feize  or  fue  by  the  laws  of 

cxcife,  or  in  the  courts  at  Weflminjlir,    f.  7,  8. 

And  by  the  18  G.  3.  r»  27.  No  wines  of  the  growth  of 
Spain  or  Portugal^  and  no  French  wines,  (hajl  be  imported^ 
in  any  fmalier  vefTel  than  what  is  commonly  called  an  hogf- 
head ;  on  pain  of  forfeiture,  half  to  the  king  and  half  |» 
the  officer  of  the  cufioms  who  (hall  feize  and  profecutc* 
DHtyonjm-  By  27  G.  3.  c»  13,  Scl>eJ.  (F.)  For  every 

|ef cation.  ton  of  French^  RheniJh^GirmanyOt  Hungary 

wine  imported  into  Great  Britain^  and  fo  in 
proportion  for  a  greater  or  lefler  quantity, 
fhall  be  paid  by  the  importer,  before  land-,    £*      /•    ^ 
ing,  an  excrfe  duty  of  •  -1717O 

AntJ  by  28  G.  3.  c.  33.  /.  r.  5.  For  every 
ton  of  other  wine,  a  like  duty  of  -     17     17     o 

And'  byf  35  G.  3.  c.  \o*  an  additional 
duty  fliall  be  paid  for  every  ton  of  French 
wine  imported,  and  fo  in  proportion  for 
a  greater  or  lefler  quantity  -  -     30       o     O 

And  for  every  ton  of  Portugal^  Madiira, 
and  Spanifl)  wine,  and  wine  of  all  other 
forts  -  -  -     20      o    a 

And  by  36  G.  3,  r.  123.  a  further  ad- 
ditional duty  is  impofed  en  every  ton  of 
French  wine  of  •  -  *     30      O    O 

And  upon  every  ton  of  Portugal,  Ma* 
Jeira^  and  Spanijb  wine,  and  wine  of  all 
other  forts,'  of  -  -  «>    20      o    cr 

And  by  the  fa  id  ads  feveral  drawbacks  are  alloviped  oa 
wine  exported. 

Rcmoviagfroni      ^"^  "^  ^^^^  ^^  ^^J  'ort,  exceeding  jo  gallons  in  cafflr, 
the  oatpor;s  to   01  thrtc  dozcn  in  bottlesy  imported  into  any  out  poftj^fh^I 
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ht  removed  at  the  Tame  time,  and  in  the  fame  carriage^ 
cither  by  land  or  water,  into  (he  port  of  London^  or  wich- 
an  20  miles  from  the  Royal  Exchange^  before  the  difference 
of  the  duties  payable  at  the  out-ports^  and  in  the  port  of 
Ltndon^  in  addition  to  the  duties  paid  on  importation, 
fhatl  have  been  paid ;  and  without  a  certificate  fpecifying 
fuch  payment,  and  the  quantity  and  quality  of  fuch  wine  ; 
on  pain  of  forfeiture  tWeof,  together  with  the  cafks  and 
veftels  containing  the  fame,  which  may  be  feized  by  any 
officer.     27  G.  3.  t.  13.  /•  13. 

And  by  26  G.  3.  c.  59.     Every  perfon  who  (hall  deal  V\ttf\tt  for 
in  or  fell  foreign  wine  by  wbolefalc,  (hall  firft  take  out  a  li-  ^^^^^^ 
cence  from  the  officers  of  excife,  which  they  are  required  to 
grant  without  fee;  and  (hall  renew  the  fame  annually  ten  , 

days  at  leaft  before  the  end  of  the  year,  on  pain  of  for- 
feiting 100 1.    /  8,  9. 

Firft  take  mt  a  iicence]  In  the  cafe  of  J<C.  v.  The  com" 
mijjionirs  of  txcifty  E»  28  G,  3.  it  was  determined,  that  a 
perfon  who  intends  to  become  a  wholefale  dealer  in  foreign 
VPine,  muft  take  out  a  licence,  and  enter  his  warehoufe  as 
dire£ied  by  26  G.  j.  f.  59.  befort  he  layt  in  htsjiock :  And 
that  fuch  dealer  13  not  entitled  to  a  permit  to  remove  wine 
ibid,  which  wine  was  laid  in  before  he  took  out  his  licence. 
Durnf.  and  Eaft^  iV.^^i. 

But  perfons  in  partner(bip  need  not  take  out  more  than  Persons  in  part^ 
one  licence  for  one  houfe.     But  fuch  licence  (hall  no:  ex-  ""^'P- 
tend  to  any  other  houfe  or  place  than  fuch  as  has  been  en- 
tered.    26  G.  3.  r.  59.  /  9. 

And  by  30  G.  2.  c.  19.  /  2.  After  July  5,  1757,  no  NottobefoW 
perfoO)  unlefs  he  be  authorized  and  enabled  in  the  manner  »nle'^»i««»";»'« 
hereinafter  prefcribcd,  (hall  fell  or  utter  by  retail,  that  is,  porteA!*'     ""' 
by  the  pint,  quart,  pottle,  or  gallon,  or  by  any  other  greater 
or  lefs  retail  meafure,  or  in  bottles,  in  any  Icfs  quantity 
than  (hall  be  equal  to  the  meafure  of  the  cafk  or  vefTel  in 
which  the  fame  (hall  have  been  or  may  lawfully  be  im- 
ported,  any  kind  of  wine  or  liquor  called  or  reputed  wine  1 
on  pain  of  lool.  half  to  the  king  and  half  to  the  informer, 
to  be  recovered  as  the  penalties  for  offences  againft  the 
Aamp  acts.     (Provided,  that  the  faid  p^naltes  may  be  mi- 
tigated by  the  commi(iioners  of  the  faid  duties  as  they  (hall 
think  fit;  the  reafonable  co(ls  and  charges  of  iKe  ofBcers 
and  informers  in  the  profecution  being  always  allowed  over 
and  above  the  mitigation.     32  G.  2.  r.  19.  /.  i.) 

By  the  30  G.  3.  c.  38.  After  the  lotb  oiOSfobtr  1790,  Lictncefot 
tvery  retailer  of  foreign  wine  (ball  take  out  a  licence  from  m&iiUif. 
the  officers  of  excife,  for  which  he  (hall  pay,  if  he  has 
neither  a  fpirit  or  beer  licence   '        «  i^*  i;    4.    o 

Ta  If 
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To  be  fcncwed 
Aiuioally. 


Who  onljr  to  be 
Ike&fed. 


Licf nfed  perfon 
dying  or  leaiov- 


Ferfoos  in 
pirtnerlhip. 


Hovfe  or  place 
to  be  entered. 


If  he  has  a  beer  licence  but  not  a  fpirit 
licence  -  •  -  -£.4.    4    t 

If  he  has  both  a  beer  and  fpin't  licence     -^      2    4.    O 

Which  licence  fhall  continue  in  force  until  and  upon 
the  10th  day  of  Offoher  next  enfuing  the  granting  thereof^ 
and  no  longer:  Provided  nevertbeleft,  that  where  fuch 
licence  ihall  be  firft  granted  between  the  5th  day  of  Afrit 
and  the  loth  of  O^libir  in  any  year,  there  (ball  be  charged 
only  a  rateable  proportion  of  the  money  aforefaid,  accord- 
ing to  the  time  for  which  fuch  licence  ihall  be  granted. 
/.  6,  7,  8. 

And  every  perfon  who  (ball  retail  any  foreign  wine 
without  fuch  licence,  (ball  forfeit  501.    y^p. 

And  the  fame  (hall  be  renewed  annually  ten  days  at 
leaft  before  the  expiration  of  the  former  licence,  on  the 
like  penalty  of  5ol.     Id. 

Provided  always,  that  no  licence  (hall  be  granted  by 
virtue  of  this  a^,  to  any  other  than  fuch  perfons  only  as 
might  have  licences  before  the  palfing  thereof*    /I  14* 

And  by  32  6.  3.  c.  59.  After  loth  October  1792,  no 
perfon  by  virtue  of  any  licence  from  the  officers  of  excife 
for  the  fale  of  foreign  wine,  (hall  fell  the  fame  by  retail 
to  be  drank  in  his  own  houfe,  or  place  thereto  adjoining 
or  belonging;  except  a  licence  (hall  have  been  granted  tO 
him  by  the  juftices  to  fell  ale  and  beer  in  the  fame  houfe. 
And  the  juliices  (hall  have  the  fame  jurifdiAion,  power, 
and  authority  over  fuch  retailers  of  foreign  wiiie,  as  they 
now  have  over  alehoufe  keepers.^    f.  9. 

And  if  any  perfon  (h^li  fell  by  retail  to  be  drank  as 
aforefaid,  any  fuch  foreign  wine,  without  having  fuch  ale 
licence  as  aforefaid ;  he  fliall  forfeit  the  like  penalties  as 
perfons  felling  ale  without  licence  are  fubjed  Co  by  5  G*  3* 
r«  46.  The  fame  to  be  recovered  and  applied,  as  by  that 
or  any  other  zEt  relating  thereto  is  direded.     JJ. 

And  on  the  death  or  removal  of  any  fuch  licenfed  per-^ 
fon,  the  officers  of  excife  may  authorize  the  executors  or 
adminidrators,  wife  or  child,  of  fuch  deceafed  perfon,  or 
the  affigns  of  fuch  perfon  (b  removing,  to  carry  tti  futh 
trade  the  remainder  of  the  year.     30  G»  3,  r.  3^.  /.  io« 

Perfons  in  partnerlbip  need  not  take  out  more  than  ont 
licence  for  one  houfe  or  place.  But  (\ich  licence  (hall  not 
extend  to  any  other  houfe  or  place  than  fuch  as  ikall  be 
entered.     Id. 

But  no  licence  (hall  authorize  any  perfon  to  fell  wine  in 
any  other  than  fuch  houfe,  ffaop,  or  place  in  which  fa^ 
fhall  retail  the  fame  at  the  time  of  granting  ftich  licence, 
and  an  toxxf  thereof  in  writing  Ihall  ne  made  at  the  excKe 

ofice 


pffice  in  the  name  of  foch  per fon  at  tb«  time  of  granting 
jfuch  licence.     /</• 

And  every  perfon.  who  fliall  fell  or  expofe  to  fale  any  who  (ball  be 
foreign  wine  in  a  left  quantity  than  (ball  be  equal  to  the  <ie'nnrd  whole- 
quantity  in  which  the  fame  may  be  lawfully  imported  by  Jg^^j^i^^ 
way  of  merchandiztfy  (hall  be  deemed  a  retailer  within  the 
i&eaoin|  of  this  ^St.    /  15* 

And  by  %t  G.  3.  r.  59.  Every  perfon  who  (hall  have 
taken  out  a  licence  for  retailing  foreign  wine,  and  who 
(ball  not  take  out  a  licence  for  retailing  fpirits  or  ale,  (hall 
be  deemed  a  dealer  by  wholifah\  but  if  he  is  llcenfed  for 
retailing  either  fpirits  or  ale,  he  (hall  be  deemed  a  ntaiUrm 

/.  II. 

'And  every  fuch  whoUfaU  dealer  (ball  put  the  words  Cotilnworif  to 
ViQUr  in  Foriign  IVing^  ovrr  the  door,  or  in  the  front  of  ^P»*"Jj 
the  houfe  or  place  made  ufe  of  by  him  for  kee^>ing  fuch 
jf'vaici  01^  the  penalty  of  5oL     td.  /  14. 

And  if  he  (hall  put  up  thofe  words,  o(i  any  11  neutered 
place,  he  (ball  forfeit  100 1,     /i.  yi  15. 

And  every  ntmler  (bail  caufe  the  word  wing  to  be  hung 
out  on  a  fign,  or  to  be  put  up  in  fome  vifible  place  in  the 
front  of  his  houfe,  or  other  place  made  ufe  of  for  the  re- 
tailing of  wine,  to  denote  that  fucb  retailer  is  a  dealef 
in  wine,  and  liable  to  take  out  a  licence  for  the  retailing 
thereof:  And  if  any  perfon  (ball  fell  wine  by  retail  with- 
out fucb  tokeni  he  (ball  forfeit  lol.  39  G.  %.  c.  jo, 
/,6. 

And  every  dealer  in  foreign  wine  (ball  make  entry  in  Warehoalei,*^. 
writing  at  the  next  excife  office,  of  all  warehoufes,  vaults,  ^  ^  «MSff4» 
or  other  places  by  him  made  Mfe  of  for  keeping  foreign 
wine  for  fale  i  on  pain  of  forfeiture  thereof,  and  of  the 
caflcs,  bottles,  and  package  containing  the  fames  ^nd  alfo 
of  1 00 1.  But  not  to  extend  to  wine  fold  wbilft  lying 
openly  on  the  quay.     26  G.  ?•  (.  59.  /  12. 

And  when  any  fuch  entry  (ball  have  been  made  by  any 
fucb  dealer,  no  other  dealer  (not  being  in  partner(bip  with 
the  dealer  who  made  fuch  fifft  eptry)  (ball,  on  any  pre* 
tence  whatfocver,  make  entry  of  the  fame,  or  of  any 
other  warehoufe  or  place  within  the  fame  houfe  or  tene- 
ment in  which  fuch  (irft  entry  (ball  then  be  exifting;  but 
9^cry  perfon  making  fuch  further  entry  (ball  be  deemed  a 
dealer  in  foreign  wine  without  entry,  and  (ball  be  fubjed 
to  the  like  penalties  as  dealers  in  foreign  wine  without 
entry,    y^  13. 

And  any  officer  of  excife  may  enter,  upon  bis  reque((,  Oifitcn  m*y 
Vj  ^?y  P^  night  (but  if  in  the  night  in  the  prefence  of  a  JJJ'o*^^^',^^ 

T  J  conftable)  ukt^i^iu 


278  €Xtitt,     (mne.) 

con(lab!e)  any  place  made  ufe  of  for  kfcping  wine,  by  any 

dealer,  either   by   wholefale  or  retail,  and  by  tafling  or 

otherwife  (except  wine  in  bottles]  take  ao  account  there* 

of,  and  al(b  famples  of  the  wine  whether  in  cafks  or  bot« 

ties,  paying  for  the  fame ;  and  any  perfon  obftruding  the 

officer  fliall  forfeit  100 1.     Id,  /.  17,  18. 

Ciflc«,  ftf.  to  be       And  every  dealer  (hall  mark  upon  every  ca(k  or  veflel 

ynarkcd  by  rbe     containing  vcxoxc  than  three  rrallons  of  foreign  wine,  the 

quantity  tbey      quantity  (uch  veilel  IS  capable  of  containing,  and  alio  the 

wiiicpoiain,       fort  of  wine  kept  therein;  on  pain  of  forfeiture  thereof, 

and  the  cafl^s  or  vefTels  containing  the  fame  s  which  may 
te  feized  by  any  officer.  Id,  /  19. 
PUcrt  forkmp.  >\nd  every  dealer  |hall  (hew  to  the  officer  under  whofe 
!f>g  wine  to  be  furvev  hc  is,  every  ca(k  or  vefTel  above  three  gallons,  and 
officer,  and  the  cvcry  bin  or  place  in  which  he  thall  keep  any  foreign 
oafkiMbe  wine,  on  forfeiture  thereqF,  and  alfo  of  fuch  veflels:  And 

matked  by  l^im,  ^^  ^^^^^  {j^^\\  ^^^^  fy^h  cafks  and  bins  fo  (beWn  to 

Kim  ;  and  if  any  perfon  (hall  rub  out  or  deface  fuch  mark  \ 

or  piall  without  notice  given  at  the  excife  office,  fet  u(> 

any  veflel  or  utenfil  for  keeping  or  containing  of  wine,  or 

alter  or  enlarge  any  \tSt\^  utenfil,  or  bin  afready  fet  up, 

capable  of  holding  three  gallons ;  or  (hall  have  the  fame 

in  any  concealed  or  unentered  place  \  he  (hall  forfeit  for 

every  fuch  bin,  veflel,  or  utenfil  fo  fet  up  or  altered  50 1, 

Id,  /  20,  «i. 

Notice  to  be  And  every  wholefale  dealer  (hall,  before  he  begins  tq 

liiven  whrnwine  draw  ofFor  bottle  any  wine,  give  fix  hours  notice  in  writ- 

5t  imeftdcd  to  be  -      jp  ^-^^^^^  j^e  bills,  clfcwhere  12  hours,  to  the  officer 

of  excile,  of  his  intention  to  draw  ofr  ot  bottle  any  wme^ 
and  the  particular  warehoufe*  or  place,  and  the  quantity, 
and  into  how  many  cafks  or  bottles  the  fame  is  intended 
to  be  drawn,  and  what  fort  of  wine,  and  from  what  par- 
ticular cafk;  and  fuch  officer  may  attend  if  he  think  fit; 
and  the  fame  (hall  be  packed  or  piled  in  the  prefence  o^ 
f|jch  officer  if  he  attend,  or  an  account  thereof  given  tQ 
him  upon  his  next  Turvey,  And  no  wine  (hall  be  re- 
moved from  the  place  in  which  it  has  been  fo  depofited 
without  giving  like  notice;  on  the  penalty  of  50I.  But 
not  to  extend  to  a  fmall  number  of  bottles  drawn  o(F 
inore  or  lefs  than  is  contained  in  fuch  notice;  Id,  f.  22. 

Provided,  that  if  the  dealer  (hall  not  begin  and  proceed 
to  draw  off  or  bottle  fuch  wine  within  one  hour  of 
the  time  mentioned  in  the  notice,  the  fame  (hall  be  void. 

u 

pf^ptton*  But  nothing  herein  contained  (halt  extend  to  make  it 

'    liDlaivful  for  an]^  ^holefale  dealer  to  draw  off  or  bottle 
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aay  wine  at  bis  will  and  pleafure,  for  the  purpofe  of  im- 
mediately  fending  out  the  fame,  without  giving  notice. 
Id. 

And  all  foreign  wine  of  different  forts  (hall  be  kept  fe*  WmeoftHffef)-. 
parate,  on  the  penalty  of  50I.     Id,  f.  23.  ^nf  ^ons  to  be 

And  all  r4tail  dealers  who  (hall  have  in  their  cuftody,  c'jc/rd''** 
any  cyder  or  fpirits,  (hall  keep  the   fame   feparate   and  f^^^i^loht} 
apart  from  foreign  wine;  on  pain  of  forfeiting  los.  for  krpt feparate 
every  gallon  of  cyder  or  fpirits,  together  with  fuch  wine,  ^'®°°  ****** 
cyiier,  and  fpirits,  and  the  caiks^   bottles,    and  package 
containing  the  fame  %  which  may  be  feized  by  any,  officer, 
/i.  /  24. 

And  all  cyder,  fweets,  Britijh  made  wine,  mead,  fpi-  Cyd-r,  jkc- 
rits  and  other  liquors  whatfoever,  found  in  any  entred  ^^':^^  amongft 
place  for  the  keeping  or  felling  of  foreign  wine,  by  any 
vholefale  dealer,  (hall  be  deemed  and  taken  to  be  foreign 
wine  within  the  meaning  of  this  a6t,  of  the  fame  fort  as 
the  wine  with  which  it  (hall  be  kept  5  or  if  kept  feparate 
from  any  wine,  then  the  fame  (hall  be  dcen^ed  and  taken  >  • 

as  French  red  wine.     Id,  f  29, 

But  no  dealer  in  or  feller  of  foreign  wine  (hall  have  in  No  dealer  in 
his  po(reffion  any  Briti/h  made  wingy  or  Jweets^  on  pain  of  »"r:;^a  win^  to 
forfeiting  the  fame,  and  alfo  jo  s.  a  gallon.     Id,  f.  25.       hts'pon^efllon? 

And  for  the  better  afccrtaining  the  quantity  of  wine  An  account  to 
fold  by  dealers,  every  perfon  who  (hall  fell  any  foreign  beueptofwioe 
wine,  (hall  keep  an. account  of  the  quantity  fold,  fenl  ^^^^i^^^^* 
out,  or  confumed  each  day  under  three  gallons,  exprefling 
the  number  cxf  gallons  or  bottles;  and  Ihali  every  day  en* 
ter  in  a  book  to  be  kept  for  that  purpofe,  an  account  of 
the  grofs  quantity  fold  the  preceding  day ;  and  alfo  in  an- 
other book  (hall  enter  each  parcel  of  three  gallons  or  more 
which  (hall  be  fold  ox  fent  out  in  each  day,  exprelTing  the 
number  of  gallons  or  bottles  ;  which  books  are  to  be  pre« 
pared  by  the  commifTioners,  and  delivered  unto  the  dealer 
upon  demand  i  but  no  dealer  (hail  have  above  one  book 
of  each  fort  in  his  cuftody,  at  one  time;  and  when  filled 
up,  (hall  be  returned  to  the  officer  from  which  it  was  re- 
ceived, and  the  truth  of  the  entries  (hall  be  verified  on  oath  \ 
by  fuch  dealer  or  his  fervant.who  kept  the  fame,  aiid  made 
the  entries  therein,  10  be  adiiiiniOeicd  hy  the  officer  ;  and 
a  new  book  (hall  be  thereupon  delivered  to  the  dealer,  and 
fo  toties  quoiies  as  ofien  as  fuch  book  (hail  be  tilled  up  :  and 
fuch  books  (hall  lie  open  to  be  peruftd  by  the  ofncer;  and 
the  dealer  (hall,  at  the  rcqueft  of  the  officer,  fill  up  fuch 
books  refped^ively,  with  the  quantity  by  h'm  fold  in  each 
day«     And  every  dealer  or  feller  oflfeuding  in  aqy  of  the 
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matters  aforefaid,  or  making  any  falfe  entry  in  any  fiicll 
books,  fhiill  forfeit  2Q 1.     Id.  f.  26. 

And  if  any  officer  (ball  find  that  the  quantity  of  foreign 
wine  in  the  ftock  of  any  wholefale  dealer,  added  to  tho 
quantity  for  which  permits  have  been  granted,  and  alfo  to 
the  quanftty  fold,  fcnt  out,  or  confunr^ed  in  fmall  quantities 
under  three  gallons  fidce  the  la(l  account  was  taken,  ex- 
ceeds the  ftock  left  in  hand  on  taking  the  account,  aftel* 
adding  the  quantity  iince  received  by  permit  (if  any}| 
fuch  quantity  fo  found  in  excefs  (hall  be  forfeited,  and 
may  be  feized  by  the  officer ;  tnd  the  perfon  in  wbofe 
flock  the  fame  is  found,  fliall  alfo  forfeit  double  the 
value  thereof. — But  not  to  extend  to  an  excefs  ot  ftock 
occafioned  by  receiving  wine  from  any  lawful  quay,  and 
in  the  original  cafks  in  which  the  fame  was  imported. 
Id.  f.  27,  28. 

And  no  foreign  wine  exceeding  tjiree  gallons  (ball  be 
removed  without  a  permit  as  direded  by  this  adl,  oa 
forfeiture  thereof,  and  the  fame  may  be  feized  by  any 
ftich  officer.    /.  34- 

And  if  any  wine  (hall  not  be  delivered  within  the  time 
limited  in  the  permit  (except  in  cafe  of  fome  unavoidable 
accident)  the  fame  (hail  be  deemed  and  taken  as  wine  re- 
moved without  permit.— ^Provided  always,  that  the  fame 
(hall  be  reftored  without  delay,  if  the  perfon  who  hath  the 
charge  thereof  at  the  time  of  the  feiziire,  enter  into  re« 
cognizance  with  one  furety,  before  a  neighbouring  juftice, 
in  double  the  value  of  the  goods,  to  prove  within  one 
month  next  enfuing,  to  the  fatisfaSion  of  the  commiffion« 
ers  of  excife,  that  fuch  wine,  through  unavoidable  ac- 
cident, could  not  be  fo  delivered;  and  the  jufftce  (hall  cer- 
tify upon  the  back  of  the  permit,  that  fuch  recognizance 
hath  been  entered  into,  and  slfo  allow  fuch  further  time 
for  the  wine  to  be  delivered,  as  to  him  (hall  feem  meet : 
which  indorfement  (hall  have  the  fame  force  as  a  permit 
granted  according  to  this  a£l :  and  the  juftice  (halt  forth- 
with tranfmtt  every  fuch  recognizance  to  the  king's  1^^ 
membrancer  in  the  court  of  exchequer.    /  31.  35,  36. 

And  no  wine  (hall  be  brought  into  any  place  made  ufe 
of  by  any  dealer  in  foreign  wine,^without  an  autheniick 
permit  granted  and  given  according  to  the  directions  of 
this  a£i,  which  (hall  be  produced  to,  and  left  with  the 
officer  under  whofe  furvty  fuch  dealer  (hall  then  be,  on 
forfeiture  thereof,  together  wiih  the  cafks,  bottles,  and 
package  containing  the  fame,  which  may  be  feized  by  any 
©fficer.    /  ^it 

AN 


Attd  tvtxy  private  perfon  (not  being  a  dealer  either  by  Primtt  petiboi 
wbolefale  or  retail),  who  fhall   remove  any  foreign  wine  removifl^  win* 
from  one  place  to  another,  fhali  take  out  a  permit  from  |^|^.*'**^* 
the  officers  of  excife,  on  forfeiture  thereof,  with  the  calks, 
bottles,  and  package  containing  tbe  fame,  and  &!fo  the 
horfes,  carriages,  or  boats,  ufed  in  the  removal  thereof, 
and  the  fame  may  be  feized.    f,  33, 

And  where  any  permit  (hall  have  been  granted  to  any  But  if  not  »• 
dealer  in  wine,  or  private  perfon  as  aforefaid,  and  he  (bitll  moved,  fach 
not  adually  and  really  fetid  away  the  wine  by  foch  permit  ^''  f»fc«««- 
aathorized,    nor  return  the  permit    to   the    officer  who  ^ 

granted  the  fame,  before  the  expiration  of  the  time  limit* 
ed  therein,  he  (hall,  for  every  gallon  of  wine  mentioned  in 
foch  permit,  forfeit  treble  the  value  thereof^  to  be  eftima- 
ted  according  to  the  higheft  price  of  fuch  wine  in  L9nd$n^ 

./•  37»  38.  ^  . 

And  where  fuch  permit  (ball  not  be  by  the  dealer  re-  Wb«retlie^^ 

fumed  as  aforefaid,  and  upon  taking  an  account  of  the  noVpropwtTa-** 
ftock  remaining  in  his  hands,   there   fhall  not  appear  a  «tctothep«r* 
decreafe  to  anfwe/  the  wine  mentioned  in  the  permit,  then,  ^^^  . 
and  in  fuch  cafe,  fuch  dealer  fhall  forfeit  the  like  quantity 
of  wine  fo  permitted  and  not  removed,  to  be  feized  by  the 
officer,  out  of  any  wine  in  his  cuftody  of  the  denominacioa 
given  in  the  permit ;  but  if  he  (hall  not  then  have  fuch 
quantity  of  the  fame  denomination  in  his  cuftody,  he  (ball 
forfeit  100  !•    /.  37. 

And  if  any  perfon  (hall  counterfeit  or  forge  any  permit,  Ufing  falfii  pcr« 
or  fraudulently  alter  or  crafe  any  permit:  or  knowingly  or  »»t»>«'fo'g- 
Willingly  give  or  receive  any  falfe  or  untrue  permit,  or  pub*  ^J^  ^^ 
Ii(h  or  make  ufe  of  the  fame,  or  receiv6  the  fame  with 
any  wine ;  or  (hall  fraudulently  alter,  or  erafe  fuch  certifi- 
cate or  indorfement,  or  knowingly  or  willingly  publifh  or 
make  ufe  of  the  (2tme  ;  he  (hall  forfeit  500 1.    /  39,  40. 

And  in  cafe  any  foreign  wine  (hall  be  fraudulently  de-  HidineorcM^r 
pofited;  hid,  or  concealed,  with  intent  to  defraud  his  ma-  ««iing(««a« 
jefty  of  the  duties,  the  fame  (hall  be  forfeited,  together  *'*"**      * 
with  the  cafks,  bottles,  and  package  containing  the  fame. 
And  the  better  to  enable  the  officers  to  make  difcovery 
thereof,  if  any  officer  (hall  have  caufe  to  fufpeA  that   any 
wine   is  fo  fraudulently  depofited,    hid,   or  concealed,  if 
within  L'inden  or  IVeftminftir^  or  the  limits  of  the  chief 
office  of  excife,  upon  oath  made  by  fuch  officer  before  two 
commiffioners  of  excife,  elfewhere  before  a  juftice,  (etting 
forth  the  grounds  of  his  fufpicion  ;  fuch  commiffioners  or 
jufiice  refpcAively,  before  whom  fuch  oath  (hall  be  made^ 
piay  by  warrant  impower  fuch  officer  by  day  or  night, 

(but 
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(but. if  in  the  night  in  the  prefence  of  a  conSable,)  ta 
enter  fuch  fufpeded  place,  and  to  feize  and  carry  awajr 
fuch  wine  which  (halt  be  found  fo  concealed,  aa  forfeited, 
together  with  the  calks  and  package,     f.  42. 

And  if  any  perfon  dall  aiTault,  reuft,  oppofe,  moIe((, 
obAruA,  or  binder  any  officer  in  the  due  execution  of  chis 
ad ;  or  fliall  refcue  any  foreign  wine  after  feizure,  or 
ftave,  break,  deftroy,  or  damage  any  caflc,,  velTel,  bottle, 
or  other  package  whiift  any  officer  is  attempting  to  feize 
the  fame;  or  (hail  ofTer  to  bribe  or  Corrupt  any  officer  to 
do  contrary  to  his  duty,  whether  fuch  offer  be  accepted 
or  not}  be  (ball  forfeit  lool.  for  every  offence*    /  44, 

45-  , 

And  if  any  perfon  (except  the  proper  officer)  (hall  open 
any  pacl^age  of/  foreign  wine  fealed  for  exportation,  or 
(hail  wilfully  deflroy  or  deface  the  feal  or  mark,  be  6iall 
forfeit  50I.    /  47. 

Proyiiied,  that  if  any  wine  fo  (hipped  for  exportation, 
(ball  be  unloaded,  or  laid  on  land,  ((bipwreck,  &c.  except- 
ed,)'the  fame,  or  the  value  thereof.*  (hall  be  forfeited,  over 
and  above  the  penalty  in  any  bond  which  may  have  been 
given*    /  48. 

But  no  officer  of  the  cudoms  (hall  be  entitled  to  any 
reward  for  any  feizure,  unlefs  be  give  notice  thereof  with* 
in  12  hours,  at  the  next  excife  office,  or  to  the  fuperyifor 
of  excifc.    /  50. 

And  no  perion  being  a  dealer  in,  or  feller  of,  foreigii 
wine,  or  any  way  interefted  or  concerned  therein,  (hall, 
during  fuch  time,  a£l  as  a  juftice  in  the  execution  of  this 
adi:  and  all  a^s  done  by  any  fuch  perfon  (ball  be' 
utterly  void.    /  51*      , 

Finally,  all  fines,  penalties,  and  forfeitures  by  this  afi 
impofed,  may  be  fued  for,  recovered,  levied,  or  mitiga- 
ted, as  hy  the  laws  of  excife,  or  in  the  courts  at  ^1^/- 
minftir^  and  difiributed  half  to  the  king,  and  half  to  him 
that  (hall  fue.    /  55.     30  6.  3.  c.  38.  /.  i6. 

And  all  powers  in  former  a6)s  relating  to  the  retailing 
of  wine  (hall  extend  to  this  afl,  unlefs  repugnant  to,  or 
altered  thereby,     30  G,  3.  c.  38.  /  19. 

[^N.  B,  There  is  the  fame  indemnity  for  officers  in 
putting  this  siSi  (26  G.  3.  r«  59.)  in  execution,  as  hy  the 
13  (7.  3.  c.  70.  which  is  fet  turth  at  large  under  thQ 
title  d^jCCiCe  in  general.] 

Provided,  that  nothing  herein  (hall  be  prejudicial  to  the 
privileges  of  the  two  univerfities.  30  G,  2.  ^t  J^.  /  g* 
26  G.  3*  c.  59*  /.  II.    39  G,  3*  r.  38.  /.  11, 

Nor 


Nor  to  ihc  company  of  vintners  in  London^  or  to  any  ^»»  *<>  ^^^ 

ptny. 


Other  city  or  town  corporate;    but  they  may  enjoy  fuch  **"^"*'*^o" 


privileges  28  they  have  heretofore  lawfully  enjoyed.  Pre- 
vided,  that  no  perfon  who  fhall  be  admitted  to  the  free- 
dom of  the  faid  company  of  vintners  by  redemption  only, 
fball  be  exempted  from  taking  fuch  licence:  but  only  the 
freemen  of  the  faid  company  who  have  been  already  ad* 
ITiitted  to  their  freedom,  or  who  fhall  after  the  faid  5th  day 
of  July  1757  be  admitted  to  their  freedom  in  right  of  pa- 
trimony or  apprenticeOiip,  (hall  be  entitled  to  fuch  ex- 
emption. 30  G.  2.  c.  19*  /  !!•  26  G.  3.  r.  59.  /  j|, 
30  G.  3.  c.  38.  /  12. 

Nor  to  extend  to  the  mayor  and  burgefles  of  St.  Albans^  KortoffM 
for  appointing  and  licenfing  by  virtue   of   their   charter  ^^^V^^^^ 
three  wine  taverns  for  and  towards  the  maintenance  of     *         '* 
the  free  fchool  there.     30  G.  2.  (•  19.  /.  I2.     26  G.  3, 

£.  59.  /  !!•       30  G.  3.    C.  38.  /  13. 

The  lord  chancellor,  lord  freafurer,  lord  prefident,  lord  Sftlngtke 
privy  feal,  and  two  chief  juftices,  or  any  three  of  them,  P"««»  o^  win«i. 
(hall  yearly  between  Nvv.  zo  and  Dec,  31,  fet  the  prices 
of  foreign  wine  fold  in  grofs ;  fo  that  proclamation  be 
inade  thereof  in  term  time  in  the  court  of  chancery,  or 
in  the  town  where  they  ihall  be  fold  :  and  if  any  perfon 
Iball  offend  againft  the  faid  aiTefTment,  he  (hall  forfeit  for 
every  veiTel  40  s.  half  to  the  king,  and  half  to  the  mayor 
if  in  a  town  corporate ;  and  if  not,  to  him  that  (hall  fue« 
28  H.  8.  r,  14.  /.  2,  3.     37  H.  8,  c^  23,  /.  2,     12  C.  2. 

And  the  ju{tices  of  the  peace,  and  mayors,  may  hear  and 
determine  the  defaults  of  fuch  offenders,  and  punifh  them 
by  imprifonment,  or  other  wife,  by  their  difcretions. 
}l8  //.  8»  e.  14.  /  4. 

And  by  the  37  //•  8.  r.  23.  If  any  perfon  (hall  refufc  to 
fell  at  the  prices  limited,  the  mayor  and  recorder  and  two 
ancient  aldermen  in  London,  being  no  vintners ;  and  the 
mayor,  aldermen,  and  other  head  officers  elfewhere,  or  any 
two  of  them,  whereof  the  mayor  or  chief  alderman  to  b» 
one,  may  enter  and  fell  the  fame  to  the  owner's  ufe.    /.  3. 

No  perfon  felling  wine  (hall  mix  wines  together,   nor  Adultcntlag 
with  any  other  thing}  on  pain  that  the  feller  in  grofs  (hall  •'»"«*» 
forfeit  lool.  and  the  retailer  50 1,  half  to  the  king,   and 
half  to  him  tjiat  (hall  fue  in  any  court  of  record.    12  G.  2. 
f.  25.  /.  II. 

By  the  5  ytn,  e^  27.  231  cubical  inches  (hall  be  a  wine  wiac  mwfure, 
gallon,  63  gallons  a  hogfliead,   126  gallons  a  butt  or  pipe, 
^d  252  gallons  a  too.    /  17^ 
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By  27  G.  3»  e,  13.  fcveral  duties  are  impofed  on  win 
imported,  as  particularly  fet  forth  in  tables  annexed  to  the 
aft. 

And  by  the  fameaA  the  following  duties  are  laid  upoa 
wire  made  in  Great  Britain^  {viz.) 

For  every  ounce  troy  of  gilt  wirg,  to  be  paid  by  the 
maker,  9|d. 

For  every  ounce  troy  of/fher  win  7  d. 

And  every  win* drawer  or  other  perfon  who  (ball  draw 
any  gilt  or  filver  wire*  commonly  called  big  wire^  Q^all 
take  out  a  licence,  for  which  he  (hall  pay  2 1.  and  Qiall  re« 
new  the  fame  annually^  ten  days  at  leafl  before  the  end  of 
the  year,  on  pain  of  20I.     24  G.  3.  c.  41.  feffl  2.  f,  !•  7. 

But  perfons  in  partnerlbip  need  only  take  out  one  licence 
for  one  houfe.    y?  8. 

And  every  perfon  who  ihall  draw  any  gold  or  fitrer  tn<« 
to  fuch  wire  as  aforefaid  called  big  wire^  (hall  (irft  give 
notice  in  writing  at  the  npxc  office  for  the  faid  duties,  of 
bis  name  and  place  of  abode,  and  where  he  intends  to 
work,  on  pain  of  20  Lj  ^nd  i)0  refiner,  wire-drawer,  or 
other  perfon,  (hall  draw  any  gold  or  filver  into  Aich  big 
wire,  at  any  place  other  than  fome  common  bar  houfe  to 
be  approved  by  the  commiffioners,  on  paiq  of  20 !«  10  Ai^^ 
<•  26.  f.  49* 

And  all  gilt  and  ftlver  wire,  and  bars  for  malting  it, 
which  (ball  be  found  in  any  private  work  houfe,^  and  alf 
private  utenfils  for  barring  or  drawing  it,  of  which  notice 
hath  not  been  given,  (hall  be  forfeited  and  feized,  or  the 
value  thereof  recovered,    f,  59. 

And  the  officer  (hall  at  all  times,  by  day  or  night,  ao4 
if  in  the  night  in  prefence  of  a  conftable,  be  permitted  oi| 
bis  requeft  to  enter  the  bar  houfe,  work  houfe,  or  othejp 
place  ufed  for  making  of  fuch  wire,  and  take  an  accounj| 
of  the  weight,  and  thereof  make  return  iii  writing  to  the 
commiffioners,  or  to  whom  they  (hall  appoint,  leaving  s| 
copy  thereof,  if  demanded,  with  the  maker;  and  if  be 
ihall  refufe  to  leave  fuch  copy  (after  demand  in  writing^ 
12  G.  c.  28*  /.  '30.}  he  (ball  forfeit40  8.    f,  52. 

And  if  any  fuch  makfr  (hall  obfiruft  the  officer,  iti  the 
execution  of  his  office,  he  (hall  forfeit  20I.    /:$S* 

And  if  he  (hall  in  weighing  binder  the  officer  fron^ 
taking  a  juft  Account ;  or  by  any  contrivance  hinder  or  im- 
pede hill),  he  (hall  forfieit  lOoL     26  G.  3.  c,  77.  /  8. 

An4 
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And  the  maker  (ball  keep  juft  weights  and  fcales  at  the  Sc»)etnia 
place  of  making  the  wirr,  and  permit  and  affift  the  officer  "^^t^^ 
to  weigh  s  on  pain  of  i  o  L    /  54^ 

An4  by  the  10  6.  3«  c,  44.  if  he  (hall  ufe  falfe  or  in- 
fofficient  fcales  or  weights,  he  (ball  forfeit  100 1.:  but  not 
to  be  profecuted  both  on  this  and  the  former  z6X.  And  by 
aS  G.  3.  ^.  73.  /•  I5«  the  fame  ifaall  be  forfeited,  and 
may  be  feized  by  any  officer. 

Every  ingot  or  bar  of  filver,  defigned  for  gilt  wire,  Tn|roHi«be 
(hall  be  weighed  in  the  prefence  of  the  excife  officer,  who  wcU^^^^ 
attends  the  forge  where  they  are  made,  before  they  be  co- 
vered with  gold ;  and  (ball  be  weighed  in  prefence  of 
and  marked  by 'the  faid  officer,  after  the  gold  is  laid  on  ; 
and  on  refufal  to  admit  the  officer,  the  refiner  or  maker  (hali 
forfeit  aoK  half  to  the  king,  and  half  to  him  that  fliail 
fue.     15  G\  2.  r.  20.  /  8,  9. 

If  the  cheer's  eharge  be  made,  by  taking  the  weight  AUowiaoeSBr 
of  the  gold  and  filver  in  big  wire  at  the  bar  houfe,   an  "^1-  ^*^^. 
lowance  of  one  fifth  part  £hall  be  made,  in  confideration 
of  the  wafte,  in  reducing  the  fame  to  fmall  wire.     10  An^ 
c.  26.  /  53. 

No  wire  drawer  fiiall  (on  pain  of  40!. )  remove  any  gilt  RenumngW. 
or  filver  wire,   of  which  no  account  haih  been   taken,  fort  furtqred. 
from  the  bar  houfe  or  place  of  making,  without  giving  to 
the  officer  24  hours  notice,    /.  56. 

Wire  not  furveyed  fball  be   kept  feparate  from   that  Wire  onftirvey- 
which  hath  been  furveyed,   for  24  hours  after  making,  c^tobekcfc 
onlefs   it  fhali  be  fooner  furveyed}    on  pain   of    lol,  ^*'*'**** 

if  the  maker,  or  he  for  whom  it  is  made,  (hall  conceal  conecaUnsi 
any  wire,  or  bars  of  iiiver  prepared  for  making  it;  he  fliall 
forfeit  20 1.    /  58. 

The  maker  fhall  once  in  every  month  make  entry  in  Entry  ©fwim 
writing  at  ihe  next  offite,  of  all  the  wire  by  him  made,  "***• 
letting  forth  the  Weight,  and  kinds,  and  how  much  was 
made  in  each  week ;  on  pain  of  100 1.  VVhich  entry  (hall 
be  made  on  the  oath  of  the  maker,  or  his  chief  workman, 
to  the  bcft  of  his  knowledge  and  belief,  to  be  adminiftered 
by  the  officer,    f.  50. 

And  the. doty  (hall  be  cleared  off  in  fix  weeks  after  eft-  Ptymqitofth* 
try,  on  pain  of  double  duty.    /.  51.  duty. 

If  any  perfon  (ball  export  any  gold  or  filver  thread, 'or  E,^,tati«k 
iacc  or  fringe  made  of  place  wire,  fpun  upon  fitk,  he  flialt 
have  a  drawback  after  the  rate  of  5  s.  a  pound  averdupoi^, 
of  fach  filver  thread,  lace,  or  fringe,  and  Of  6  s.  8  c^  a 
pound  of  fttcb  gold  thread,  Jaaei  or  fringe*   /  6a« 

II  All 


286 


€Xttft,     (TP'ire.} 


Powtr  ^  th^ 
juAico* 


All  the  powers  of  the  cxcife  laws  (h^II  be  ia  force  fof 
managing  thefe  duties ;  and  the  penalties  and  forfeitures 
(not  herein  otherwife  direded}  fhall  be,fued  for,  levied, 
and  mitigated,  as  by  the  laws  of  excife,  or  in  the  courts  at 
Wepminftcr  \  and  be  employed,  half  to  the  ufe  of  the 
king,  and  half  to  him  that  (hall  inform  or  fue.  lo  An. 
€•  26.  f*  64.     24  G.  2.  t.  40.  /  33.     24  G.  3«  r.  4X« 

mtafilftHftUc*  And  all  fuch  wire,  materials,  and  utenfils,  in  cuftadyof 
any  maker,  or  other  to  his  ufe^  (hall  be  liable  to  the  duties 
and  penalties  ;  and  fuch  proceedings  may  be  had  thereup- 
on, as  if  fuch  debtor  or  offender  were  the  lawful  owner.- 
10  Ah.  c.  26.  /,  60.  28  (7.  3.  Ct  37.  /  21. 
.  For  regulations  concerning  the  true  making  of  gilt  and 
filver  wire  (which  do  not  belong  to  this  place)  fee  the  z8t 
of  15  G.  2.  c.  20.  and  28  G.  3.  c.  j. 

And  for  prohibiting  the  felling  or  working  up  of  foreign 
gold  or  filver  lace  or  thread,  fee  the  22  6.  2.  c*  36. 


Jb 


execution* 

"VJIT  H  £  R  E  a  perfon  attainted  hath  been  at  large  after. 
^^  bis  attainder^  ind  afterwards  is  brought  into  court 
and  demanded  why  execution  (hould  not  be  awarded 
againft  him ;  if  he  deny  that  he  is  the  fame  perfoo,  it 
ihall  immediately  be  tried  by  a  jury  returned  for  that  pur* 
poCe.  2  Haw.  £•  2.  ^.  51. /I  3.  ^  vid.  RatcJiff's  caji^ 
Fofler^  40,.  41. 

The  court  may  command  execution  to  be  done,  with- 
out  any  writ.     Id.  f.  4. 

In  .fixed  and  ftated  judgments,  the  law  makes  no  dif< 
tindion  between  a  peer  and  a  commoner,  or  between  a 
common  and  ordinary  cafe,  and  one  attended  with  extra- 
ordinary  circumftances ;  for  which  reafon  it  was  adjudged 
in  Filt0n^%  cafe,  who  murdered  the  duke  of  Buckiwbam^ 
that  the  court  could  not  order  his  hand  to  be  cut  of^  nof 
make  it  pfirt  of  the  fentence .  that  his  body  (hould  be 
hanged  in  chains,  but  that  the  bod|r  after  execution  being 
at  the  (ttng's  difpofal,  might  be  hanged  in  chains,  or  other* 
:.wiie  ordered  as,  the  king  (hould  tlunk  &•  2  Haw.  443. 
V..LiQih*hHaHuk.  V.  2.  p.  657. 

3ut  the  kiog  may  pardon  part  of  the  judgment ;  al 
where  the  judgment  b  banging,,  beheading,  ifubowelliRg, 

S  and 
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and  the  likCt  the  king  may  pardon  all  but  the  beheading, 
whereby  the  judgment  h  not  altered,  but  part  of  it  re» 
nutted^     2  //•  H.  41.  V,  id. 

It  is  clear,  that  if  a  man  condemned  to  be  hanged, 
come  to  life  after  be  be  banged,  he  ought  to  be  hanged 
again  j  for  the  judgnsent  was  not  executed  til)  he  waa 
dead.     2  Haw*  B.  2.  c.  51.  f.  7, 

Exigent.    Sec  IproccrjJ* 


€%itsiiim. 
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T  is  faid,  that  extortion,  in  a  large  fenfe,  (ignifies  any 

oppreffion  under  colour  of  right ;  but  that,  in  a  Arid 
fenfe,  it  (ignifies  the  taking  of  money  by  any  officer,  by 
colour  of  his  office,  either  where  none  at  all  is  due,  or  not 
fo  much  is  due,  or  where  it  is  not  ydt  due.  i  Haw.  170* 
-  And  by  the  ftatute  of  the  3  Ed,  1.  r.  26*  (which  ia 
only  in  affirmance  of  the  common  law)  No  Jhenff^  nor 
§tbir  the  king*s  cfficity  Jhail  take  any  reward  to  do  hi%  office^ 
httt  Jball  be  paid  of  that  which  they  take  of  tbi  king  :  and  hi 
that  fo  doth^  Jhall  yield  twice  as  muchy  and  /bail  hi  punijhed 
0t  the  king's  pteafure* 

No  Jheriff  nor  other  the  king*s  officer']  Under  thefe  wordf, 
the  law  beginning  with  ihtfherijfs^  are  underftood  efchea- 
tors,  coroners,  bailiff:;,  gaolers,  and  other  inferior  offi- 
cers of  the  king,  whofe  offices  were  inftituted  before  the 
making  of  this  aA,  which  do  any  way  concern  the  admi* 
niftration  or  execution  of  juftice,  or  the  common  good  of 
tbe  fubjed,  or  for  the  king's  fervjce.     2  Infl^  209* 

Alfo  the  juftices  of  the  peace,  whofe  office  was  infti- 
tuted after  this  a£l,  are  bound  by  their  oath  of  office  to 
take  nothing  for  their  office  of  juftice  of  the  peace  to  be 
done,  but  of  the  king,  and  fees  accuftomed,  and  cofts 
limited  byflatute. 

And  generally,  no  publick  c»fficer  (hall  take  any  other 
fees  or  rewards,  for  doing  any  thing  relating  to  bis  office, 
than  fome  ftatute  in  force  gives  him,  or  elfe  as  hath  been 
anciently  and  accuftomabty  taken  \  and  if  he  do  otherwife, 
be  if  guilty  of  extortion,     Dalt.  r.  41. 

Shall  tai*  any  reufard}  Therefore  by  this  ftatute,  they 
can  at  this  day  take  no  more  for  doing  their  office,  than 
bath  been  ^nce  »nowed  to  them  by  authority  ^f  parlia« 
ment.    z  Infi,  210^  ,•::«.-. 

And 


»tft  (iirto^tidm 


And  a?l  prtfcriptioos  which  hove  been  Cdotrirjr  to  thk 
ftatute^  and  to  the  common  law  in  affirmance  of  which  it 
is  made,  have  been  always  holden  to  be  void,  i  HaW^ 
170. 

And. it  has  been  reTolved,  that  a  promife  to  pay  them 
flioney  for  the  doing  of  a  thing,  which  the  law  will,  not 
fufier  them  to  take  any  thing  for,  is  merely  void«  t  Haw. 

171. 

To  do  hit  office]  It  is  not  faid,  that  he  (hall  take  no  re* 
ward  generally,  but  no  reward  to  do  his  office:  Thus 
the  fee  of  20  d.  called  bar  fee,  time  out  of  mind  taken  by 
the  (herifF  of  every  prifoner  that  is  acquitted,  is  npt  againit 
this  ftatute;  for  it  is  not  taken  for  doing  his  office. 
2  Infi.  210. 

But  there  feem^s  to  be  no  neceffity  for  this  diOipdioff^ 
for  it  cannot  be  intended  to  be  the  meaning  of  the  ftatule 
to  reftrain  the  courts  of  juftice,  in  whofe  integrity  the 
law  always  repofes  the  higheft  confidence,  from  allowing 
reafonable  fees  for  the  labour  and  attendance  of  their  of- 
ficers ;  for  the  chief  danger  of  oppreffion  is  from  officers 
being  left  at  their  liberty  to  kt  their  own  rates  on  their 
labour,  and  make  their  own  demands ;  but  there  cannpt 
be  /o  much  fear  of  thefe  abufes,  while  they  are  reftrainqd 
to  known  and  dated  fees,  fettled  by  the  difcretion  of  the 
courts,  which  will  not  fuffer  them  to  be  exceeded,  with- 
out a  proper  refcnement.     i  Havu*  lyi* 

But  in  the  ecclefiaftical  court,  a  perfon  was  libellqd 
againft  for  fees,  and  upon  motion  a  prohibition  was  grant* 
cdy  for  that  it  wss  holden  chat  no  court  had  a  power  10 
c(bMi(h  fees:  the  judge  of  a  court  may  think  them  rea- 
fonable,  but  tliat  is  not  binding ;  but  if  on  a  quMUtm  mi* 
ruit  a  jury  think  them  reafonable,  then  they  become 
eftabIt(bKi  fees*     i  Salk,  333. 

The  fees  to  (effions,  for  traverfing,  trying,  or  difcbarg* 
ing  indiAments,  difcharging  recognisances,  and  the  Tike» 
do  vary  a^ording  to  the  different  cuftoms  in  different 
places.     Dalt.  c^  41* 

ShaU yiiid  twia  as  much]  At  the  conioion  law  this  of- 
fence b  fevereiy  ponifhable  at  the  king's  fuit,  by  fine  and 
Imprifonment,  and.  alio  by  a  reQU>val  from  the  olfBfie  m 
the  execution  whereof  it  wats  committed*  And  this  fti<* 
tute  doth  add  a  greater  penalty  t\\ztt  the  common  law  Hi 
gitw ;  for  hereby  the  plaintiff  (h$ll  recoverhis^double  da* 
nages.  .  2  Ififi*  210.  i  H^w.  171. 
•  And  by  thp  2% ML  €i  $•  AdiMs  for  extortioii  may  he 
laid  in  any  county. 
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Jt  thk  ihg*s  pUafunJ]    That  is,  by  the  king*j  juftkcs, 
kefort  whom  the  caufe  depends.     2  I^Ji.  2io« 

Indictment  for  extortion  in  a  gaoler. 

CJ^HE  jurors  for  cur  lord  thi  king  upj>n  their   oath  pre* 
-*   fim^  that  A.  O.  late    of  >*  ^  in   the  faid  cour.ty^ 

yeoman^  on  the ^—  day  of  '    in  the  — —  year  of 

the  reign  of  —  was  taken   upon  fu/picion  of  having  com' 
mitted  a  eertairr  felony^  by    ■  coriflahU  of  -  in  the 

faid  utmty^  by  virtue  of  a  warrant  directed  to  the  faid  -*• 
Widir  the  band  and  feat  of  Sir  VJ\\\'\^n\  DaKlon,  knight,  them 
and  yet  ono  of  the  jujlices  of  otir  Jovereign  lord  the  king^  ajftgned 
i»  keep  the  peace  in  the /aid  bounty j  and  was^  on  the  fame  day 
in  the  year  afcnfaid^  committed  by  him  the  fid  Sir  William 
Dalfton,  to  A.  G.  keeper  of  the  gaol  of  our  faid  (over eign  lord 
the  king  at  •—  in  the  faid  county,  tender  the  cuftody  of  him  thie 
fkid  A.  G.  to  he  fafely  kept,  upm  fufpiticn  of  the  felony  afore^ 
faid,  and  the  faid  A.  O.  wai  detained  in  that  prifon  under 
the  cuftody  of  the  faid  A.  G^frotn  the  time  that  he  was  com* 
mtted  to  the  faid  prifon  for  one  month  from  thence  next  en* 
fring,  upon  fufpicren  of  the  faid  felony  I  nevefthelefs  the  faid 
A.  G.  in  no  wife  regarding  the  jiatute  in  that  cafe  madi^  and 
fie  penalty  therein  contained,  did  on  the  •  day  of         • 

eft  ■  aforefaid,  in  the  faid  county,  demand  and  receivi 

■  pounds  of  lawful  money  ofGrtzt  Britain  of  and  from 
the  faid  A,  O.  for  ea/e  and  favour  in  the  faid  gaol  for  tig  faid 
time,  in  contempt  of  our  faid  f&uereign  lord  the  king^  and 
againft  the  form  of  theflatute  aforefaid,  and  agoinft  the  peoci 
af  oar  faid  fovereign  lord  the  king^  bis  crown  and  dignify* 

Indictment  for  extortion  of  a  bailiff. 

^T*HE  jurors  for  our  lord  the  king  upon  their  oath  preftnt^ 
•*    that  A.  B.  late  of    ■  in  the  faid  county,  yeoman^ 

biing  bmlijfofthe  hundred,  of  — —  in  the  faid  county,  en 
the  ■  day  of^  in  the  ■  year  of  the  reign  of 

■  ■  ■  »  at .  in  the  faid  county,  by  pretext  and  coiostr  of 
bis  faid  offite,  £d  unjuftly  and  by  extortion  take  and  extort  5  s« 
rfone  A.  I,  of*  in  the  faid  county,  yeoman,  one  of  tb9 

jreibMirs  qtidHfied  to  fervi  upon  juries  in  the  faid  county,  to 
excufi  the  faid  A.  h  from  attending  or  appearing  at  the,  affizes 
that  were  then  next  to  be  bolden  in  and  for  the  faid  county  ^  when 
in  fa^y  the  faid  A.  I.  ttuts  not  returned  by  the  fbtriff  of  tbi 
faid  county  in  any  paml  of  jurors,  andaffo  when  indeed  no 
fucbfum  of  money  w4s  dm  to  tbo  faid  A.  fit  for  bis  fee  for 
Vol*  II;  U  excujing 


n9  ^^tom 

cffizis  4prifaid^  U  tbi  evil  eKomfU  /fothtr,  ^ffwdtrs^  u  iU 
gnat  dam^gi  of  him  the  jaid  A,  L  ^d  ^gainfi  the  f§a<9  ^ 
Qurfuid  lord  ibi  kingy  his cnwn nfiddigntiy. 


^  »w      w 
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Falfe  tokeos.    See  Cgcflt, 
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Y  the  2  C^  3  Ed,  d.  r^  19.  for  the  encouragement  of 
the  fiflieries,  and  the  increafe  of  cattle  ;  and  the 
5  EL  c.  5*  intituled,  an  z(\  touching  political  conftitutiona 
for  the  maintenance  of  the  navy ;  and  by  the  35  EL  c»  j. 
it  is  enadtcd  as  follows :_ 

No  perfon  (hall  eat  any  manner  of  flelh  on  any  Fridaf 
or  Saturday^  or  the  embring  days,  or  in  Lent^  nor  en  any 
other  day  coaimooly  reputed  a  fi(h  day ;  oh  pain  of  ^Tf 
fettlng  20  s.  or  being  imprifoned  one  month.  > 

And  every,  pctfon  in  whofe  houfe  any  fieih  fliall  be 
eaten  on  fi(b  days^  and  not  difclofing  the  fame  to  a  pub« 
lick  officer  having  authority  to  puoifh  the  fame,  ihall' 
forfeit  1 3  s.  4  d. 

Which  faid  forfeitures  (hall  be,  one  third  to  the  king, 
0De  thiid  to  the  informer,  and  one  third  to  the  common 
ufe  0/  the  pariQi  where  the  oiFence  fliall  be  committed  ;  to 
be  levied  by  the  churchwardens  after  convtdibn. 
*  Profecutio^  to  be  at  the  affizes  or  fcfEops,    in   threp 
months  after  the  offence  committed, 
r  But  nothing  herein  fhall  expend  to  any  perfon  having^^ 
tti&'king's  licences  or  being  in  great  agc>  and  weakneS^ 
thereby,    or  fick,    or   notably  hurt;    or  ^  woman  with 
civild,  or  lyinfE  in  child-bed,  for  eating. of  fuch  one  klna 
of  flelhai  (he  fliall  hav^ great lufl  unto;  or  in  prifon  ;  nor 
to  the  kjng'«. lieutenant,  deputy,  or  captain  in  his  armies^ 
but  the  fame  may  eat,  or  licenrc  his  foldlers  to  eat  lleflx 
for  lack  of  other  vidua! ;  nor  to  perlgns^  licenfcd  by  the. 
archbifliop  of  Canterbury. 

-  'And  fuch  iiccnfes  fliall  be  on  condition,  that  the  perfo» 
licenfed  fliall  within  fix  d*ys  after  Candltmai^.  pay  40  tbe 
poor  box  where  be  dwells^  if  he  be  a  lord  a6s»  !6d^.4 
knight  135.  4d.  and  all  others  6s.  8d.         ..^  .  ,.,  ;  ,.  ^,- 
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But  fick  perfons'may  be  iicenrcd  by  the  b!(hop  of  the 
Adcefe,  or  by  the  parfon,  vicars  'or  curate  of  the  pariftt 
Of  (if  there  be  none,  or  he  be  wilful)  of  the  next  parUh  s 
and  if  the  ficknefs  continues  above  eight  days,  the  li- 
cence (ball  be  regiftered  in  the  church  book,  with  the 
knowledge  of  a  churchwarden;  and  the  curate  (hall  have 
^^d.  for  entry }  and  the  fame  to  endure  no  longer  than  fuch 
ficknefs. 

'  And  no  licence  ftall  extend  to  the  eating  any  beef  at 
any  time  of  the  year,  nor  veal  from  Sept.  29,  to  A£iy  i , 
in  any  year. 

And  perfons  licenfed  (except  for  flcknefs]  (hall  for.every 
dilb  of  fleih  at  their  table,  have  one  dt(h  of  fea  fifli. 

Fees.    Sec  (£);tO{tioitf 
Fclo  dc  fc.    See  ^omicilief  * 
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jFelonp,  S^iU^titton  of  5Felon|>, 

/•  Felony  {a). 

VELONIT  h  fuppofed  by  fome  to  come  from  the 
•^  Saxon /#/,  which  (igntfieth  fierce  or  cruel ;  of  which' 
the  ¥erb  feii  iignifieth  to  throw  down  or  demoliih  i  and 
the  fobiiaiitive  of  that  name  is  uPed  to  fignify  a  mountain 
lOugh  and  uncultivated*  But  the  fame  word,  with  t 
little  variation,  runneth  through  moft  of  the  European 
languages,  and  (ignifieth  more  generally  an  oiFence  at 
large  }  ami  the  Saxon  word  fa/lan  fignifieth  to  offend,  and 
pUniJJa  an  offence  or  failure ;  and  although/#/9npy,  as  it  is 
now  become  a  technical  term,  (ignifieth  in  a  more  reftrain- 
ed  fep(e  an  offence  of  an  high  nature,  yet  it  is  not  limited 
to  tapii^l  offences  only,  but  flill  retaineth  fomewbat  of 
this  largef  acceptation;  for  petit  larceny  is  felooyy 
although  it  is  not  capital. 


(a)  Feloos  efcapiog  from  England  to  ScetlanJ,  or  from  Seer^m 
lamito  Emglmuft  For  the  man acr  of  sppre heading  them«  {e% 
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r  According  16  8'6r  Hinry  Sfetmoft^s  oManrtVioo,  *  i(  fi^- 
fi^s  fttcb  ill  offence,  for  which,  during  ihe'feufial  inftitu- 
t'^n,  a  oiaa  (bpuld  lofi?  or  forfeit  bis  ettatc  ;  which  be  de- 
rives of  two  nbnhein  words, /u^  which  figni6es  the  fief» 
foud,  beneficiary.eftaite,  and  lon^  which  figiufies  price  or 
value. 

,  It  wouM  fwell  thb  title  oear  to  the  bigoef^  of  half  the. 
book,  to  fet  down  every  thing  which  nray  be  comprehend-, 
e^  uode^r  this  word  felsvy:  th^efore  it  is'  neceffiry  lo  refer 
t\vt  cbofider^tion.of  ihe  feverii]  particular  kinds  of  feloniea 
to  their  refpcwlives  titles ;  as  for  inftance,  HomitUt,  K§b^ 
hryy  Bvrgl'ary^  'R^e^  'Coiriy  ^argtry,  and  many  others; 
and  efpeciallx  ihe  law  relating  to  ftolen  goods  of  all  kioda 
belongs  to  title  Larceny, 

The  method  o(  bringing  a  felon  ta  juftlcc  from  the  firft 
commii&on  of  the  felony,  to  bis  condemnation  and  exe- 
cution, is  treated  of  under  the  Teveral  titles  oi^Hue  and  Cry^ 
Arrtfiy  Examination  J  Bail^  Commitment^  Gaol^  Arraign* 
m^at^  Jppml^  lndi£Imenly  Caiifeffion^  ^urws^  Exidaut^  CUr*. 
gyy  yudgmenti  Attainder^  Forfiiture^  Execution*  And  the 
courfe  and  whole  procedure  of  trying  an  ofFendcr^  is  treat- 
ed^ of  under  the  title  Sejffions, 

And  the  method  of  confining  offender^  to  hard  labour* 
in  penitCi-^tiary  haufes^  or  in  veifek  upon  navigable  rivers,. 
iniiead  of  tranfportation,  is  treated  of  under  the  title 
Tranfportation,  '    '  \ 

So  that  there  is  nothing  Idft  ifor  this  place,  but  to  take 

noticQ'iof  One  etrcumilance  wbith  is  cooainoii  tb  all  feiooiea 

in  general)  ^nd  that  is,  concerning,  the  oharges  of  com- 

i|)it0)en£,  pr^fecution,  convtflioa,  or.  difdiarge. 

Ch^riinorci*.     .  By  the  3  J*  c,  lo.     The  felon  (ball  pay  the  charges* 

f>iflg  to  {Ml.      of  u,  carrying  to  gaol,  if  able ;  to  be  levied  by  diftrefs  by 

warrant  of  onejuilice* 

:  And  by  the  aj  G.  2.  r.  ^.  if  be  is  not  able,  the  fame 
ibaU  be  paid  by  order  of  fuch  juftice,  by  the  treafurerout 
of  tha  county  rate ;  and  in  Middkfex  by  the  overfeers  oi 
(he  poor  where  the  party  waa  apprehended;  . 

cs^rgrsofprc-       ^f  ^^^  ^5  ^*  ^'  ^*  3^*     The  court  before  whom  any 
/e<:»tion.  pcffoii  bath  been  tried  and  cotivi^d  of  vay  grind  or  petit 

jarceny,  or  other  felony,  may  .at  .the  prayer  of  the  fref§^ 
iutor^  and  on  conPidcration  of  his  circumAances,  order  chjfi* 
freafurer  of  the  county  in  which  the  offence  fhall  have 
UeenTolnaiitted,  :o  pay  him  fuch  fum  as  they  (halFjudg^ 
reafbnable,  not  exceeding  the  expences  he  was  pot  to 
In  carrying  on  the  p^ofeeution,  with  a  reafonable  altow- 
^n^e  for  hU  time  and  trouble  i  and  the  clerk  of  aflize^ 
^  r/  10  or 


J^elonp,  &d..  ,2p^ 


«      • 


•r-cf  the  {wacet  fliall  A}rehwith  make  out  fuch  oi^der,  ind 
dclircr  the  kme  to  the  profecutor,  on  paying  x  s.;  and 
the  treafufjer  (ball  pay  the  fame  on  figbt,  and  be  allowed 
the  lame  in  \\i9  accounts* 

And  by  the  s8  6«  3«  c.  19.  The  court  before  whom 
any  pcrfon  bat|i  been  cried  and  t$nvi£led  of  any  grand  or 
petit  larceny  or  ptbt r  felony;  or  before  whom  any  perfon 
bath  been  tried  and  Mfi^////i  6f  any  grand  or  petit  larceny' 
or  otbei:  felony^  in  cafe  it  (ball  appear  to  the  faid  coutt 
that  th^e  waa  a  leafonabic  ground  of  profecution,  and 
ibatthe.profecQtor  bad  bona  fidt  profecuted ;---may  order 
the  treaCuifr  to  payto  Aich  profecutoc  fuch  fom  as  they 
flialJ  chink  reafooabie  not  exceeding  the  expences  be  was 
h9na  fidi  put  unto^  making  alfo^  if  he  ihail  appear  to  be 
JO  poor  circumDancei,  it  reafonable'  allowaace  for  hrs 
trouble  and  Ipfa.of  time;  which  order  the  clerk  of  atTiztfy 
or  clerk  of  the  peace  refpe£bively,  ihall  forehvritb  mate 
out  and  deKver  to  him}  on  being  paid  for  the  fame  i  s. 
and  no  more ;  and  the  treafarer  upon  'fight  of  the  order 
fliall  forthwith  pay  the  fame.    f.  y. 

And  the'/aflices  in  feifiona  may  lay  down  or  alter,  from 
time  to.  time,  fuch  rules  and  regulations  concerning  any 
cofts  or  charges  thereafter  to  be  allowed  to  any  perfon  by 
vnrcue  of  this  a€t :'  which  rules  and  regulations,  having 
received  the  approbation  and  fignature  of  one  or  more  6i 
the  judges  of  affize,  ihall  be  binding,'  and  not  ocberwifc^y 
on  alf  perfons  whatfoever.  /  9. 

By  the  27  G.  2.  c.  3.  When  any  poor  perfon  ihall  ap-  CjiffwofwU. 
pear  on  recognizance  to  give  evidencty  tbe  court  may  order  *  ** 
the  trroftfrer  to  pay  him  fuch  fum  as  they  (hall  think  rea- 
fonable,  for  his  time,  trouble^  and  expences  (whether  the 
peribn  hath  been  conviAed  or  not) ;  which  order  the  pro- 
per offcer  (halt  make  out  for  the  fee  of  6  d.  Except  in 
Vxddiiftx^  where  the  feme  ihall  be  paid  by  the  overfeers  of 
Che  poor  where  the  perfon  was  apprehended. 

And  by  the  18  G.  31  ^'ig.  The  court,'  where  an^ 
perfon  ihall  appear  on  nagnizome  of  fubpctna  to  give  evi- 
dence as  to  any  grand  or  petit  larceny  or  other  felony^ 
whether  any  bill  of  indictment  be  preferred  or  not,  may 
order  the  treafurer  to  pay  to  him  fuchfum  as  they  Ihall  think 
reafonable,  not  exceeding  the  expences  he  was  bona  fide 
put  unto,  making  alfo,  if  he  fhali  appear  to  be  in  poor  cir* 
cumftances,  a  rcafbiiable  allowance  for  his  trouble  and  lofa 
of  time ;  which  order  the  clerk  of  aiTize,  or  clerk  of  the 
p^ace  reipi^ively  iball  forthwith  naike  out  and  deliver  to 
kimjoii  being  paid  for  the  fame  6i*  and  na  more;  and 

U  3  the 


the  treafiir^r  upon  fight  of  the  order  (hall  forthwith  pi^ 

the  faine^  (with  a  like  power  for  the  jufHce^'in  feffiohs  t6 

make  regulations  fiom  time  to  time,  with  the  approbation 

0f  a  judge  of  affile,  concerning  the  cofls  and  cha^ge^roT 

wifnefles,  in  like  manner  as  t)f  profecutors)*  /•  8^  g» 

^IToMratc.  By  the  14  G.  3.  r.  20.    Every  prifonep^  charged  with 

qositti  ID  w       any  felony  or  other  crime,  or  as  acceflarf  thereto,  before 

difeharfcd  with*  jnjyxouri  .having  Criminal  }urifdi£lion,  ap:ainft  Whom  no 

'hill  of  indiAment.fliall  be  found,  or  who  (hall  On  trial  bt 

^acquitted^  or  who  Jhall  be  diicbarged  by  proclamation  for 

want  of  profecution,  (baJl  be  immediately  kt  at  large  in 

open  court,  without  paying  aay  fee  to  the  (heriiFor  gaoler ; 

and  fuch  fcei  as  bad  been  :ofual)y  paid  in  refped  of  fuch 

difcharge,  not  exceeding  13^*  4d.  for^cach  prifoner,  (baH) 

on  certificate  of  a  judge  or  jufHce  before  whonvfuch  pri«> 

foner  (faali  have  been  diicharged,  be  p4id  out  of  the  gene« 

ral  county  rate. 

•  >  • 

//.  Mifprijion  of  Feloity.  ^ 

MirpriHoo  of  felony  (from  the  Fnncb  word  mefprts^  a 
negUd  or  contempt,  3  Inji,  36.)  is  the. concealing  of  a 
fislony. which  a  man  knows,  but  never  confented  to ;  for  if 
he.  confented,  .be  is  either  a  principal:  or  acce(niry  in  the 
felony,  and  confequently  guilty  of  mifpiifion  of  felony  and 
more-    j  H.  /f.  374. 

For  it  is  faid,  that  every  felony  includes  mifprifion  of 
felony,  and  may  be  proceeded  againft  as  a  mifpriiioii  only^ 
if  the  king  pleafes.     i  Haw.  135* 

The  puni(bment  of  mifprifion  of  felony  in  a  common 
perfon,  is  fine  and  imprifonment  \  in  an  officer,  as  (heriff 
or  bailiff  of  liberties,  imprifonment  for  a  year,  and  ranfom 
at  the  king's  pleafure,  by  the  ftatuce  of  3  Ed.  I«  €.  9. 

If  any  perfon  will  fave  bimfelf  from  the  crime  of  mif« 
prifion,  he  muft  difcover  the  offence  to  a  magiftrate  with 
all  fpeed  that  he  can,    3  InJ).  140. 

Mifprifion,  in  a  larger  fenfe,  is  ufed  to  fignify  every 
coofiderable  mifdemeaaor,  which  hath  not  a  certain  name 
given  to  it  in  the  law. 

* 

///.  rbeftbote. 

Theftbote  (from  the  Saxon  words  theft  atid  hrii^  hoof 
or  amends)  is,  where  one  not  only  knoi)vs  of  a  felony,  but 
takes  his  good)  agai^t  or  other  amends' Aot  to  profecute* 
I  Hav).  125. 

-        ^  -    -  Bat 


But  the  bare  taking  of  one's  own  goods  agsin,  wbioh 
iiave  .been  flolen«  is  no  cfFencc^  vnlefs  fome  favour  be 
ibewn  to  the  ihitf.     /irf. 

*  1  hb  ofF<nce  t!)  very  nearly  allied  to  felony,  and  is  faid 
to  have  b?en  anciently  ptintflied  at  iuch  ;  .but  at  this  day 
Ii  is  puni(bable  only  with  ranfom  and  imprifonment,  un«  v 

l^i\  it  wece accompanied  with  foroetiegreeof  maintenance 
given  to  the  fdon,  which  makes  the  paity  an  zcctStrf 
afLcr  ttie  fail.     Id* 

Information  againft  a  pcrfoa  for  fclonf. 

Weftmorland.  cpHE  hf^rmaiicn  and  ccmpiaint  9/ A^  !• 

fsan,  madi  an  ath  before  me  J.  P.  efyuire^  one  ^  bit  me^eflfs 

jyfiites  0f  the  pate  for  ibe  faid  county  ibe  — —  Ajry—'— ^ 

in  thi  year  ■  ibat  yfjierday  in  tbe  nighty  er  early  in  ibi 

enerning  of  ibis  day^  diver  $  goods  of  him  tbe  faid  A,  L  to  tvit^ 

■    ■    hove  ftlonibufly  been  Jhlen^  tahn^  and  tarried  away 

from  tbe  boufe  of  him  the  faid  A.  I.  at  — -- —  aforefaid^  m 

%hi  tOuftt)  aforcfaid^  and  that  he  halbjufl  taufe  iofufpta^  and 

'4ofb  fufpeif^  that  A*  O.  iate  of       i    -  yeoma^i  feionioufiy 

didfieal^  tetke^  and  carry  away  the  fame :   [Or  other  wife  H 

the  cafe  Ihell  be :]   And  thereupon  he  the  Jaid  A.  I.  prayetb 

ibat  jaflite  may  be  d^w  in  tbe  prgmifes. 

Before  m€  A»  jt 

J.  P. 

Warrant  for  felony. 
Weftmorland.  J   To  the  conftable  of 

jtORASMUCH  as  A.  T.  of in  tbe  eounfy  of 

Jl^  ——.i-^  yeoman^  bath   this  day  made  information  and 

complaint  upon  oath  before  me one  of  bis  mojeftyi 

jufiiees  efthe  peate  far  the  faid  county ^  that  this  prefint  day 

divers  ^oods  of  him  the  faid  A.  I.   to  wit^ —  havefe^ 

lonioufly  been  pUn^  taken^  and  carried  away  from  the  boup  of 

him  the  faid  h.l.at r-  aforefaidy  in  the  county  aforefaid^ 

und  that  he  hath  jufi  caufe  to  JuJpeSf^  and  doth  Jufpeef,  that 

A.  O.  late  of yeoman^  feionioufiy  did  fteal^  take^  and 

xorry  away  the  fame  :  [Or  otherwife  as  the  oafc  (ball  be :] 
Th'e/e  are  therefore  to  command  you  forthwith  to  apprehend 
him  tbefiid  A.  O.  and  to  bring  him  before  me  to  anfwer  unto 
ibf  ftdd  information  and  complaint i  and  U  be  further  dealt 
,    .  U  4  withal 


29^ 


V' 


withal  accardififf  to  law.     Htreinfail  y^u  mi,     Ctven  ur^er 
my  hand  and  [eai  ihi day  oj in  t  hi  fear  ■ 

The  form  of  a  commitmeDt  for  felony ;  fee  (kmrnit^ 
mntm 

The  form  of  2,  fearcb  warrant  for  fiolen  goods ;  fee 
Search  ff^arrant. 

The  forms  of  indiflments  for  (lolen  goods  of  Yarious 
kinds,  are  inferred  under  the  tide  Hattetl^^. 

.    Feme  covert.     See  Sffiife^ 
fern:   Burning  of  it  in  forcfts.     See  TBumin^. 

Fire.    See  ISurning* 


jrtret)tj0?it0. 

IT  (hall  not  be  lawful  for  any  perfon  (of  what  age,  fcXt 
degree,  or  quaHty  ibever)  to  make  or  caufe  to  be  made, 
or  to  fell  or  txpofe  to  faie,  any  fquibs,  rockets,  ferpents, 
or  other  fireworkit)  or  any  cafes,  moulds,  or  other  imple- 
ments for  making  the  fame  ;  or  to  permit  the  fame  to  be 
caft  or  fired  from  bis  houfe  or  other  place  thereto  belong* 
ing^  into  any  public  (Ireet  or  road  ^  or  to  throw  or  fire, 
or  be  aiding  in  throwing  or  firing  the  fame,  in  any  publick 
ftrvet,  houfe,  (hop.  river,  or  highway  j  and  every  fuch 
oflence  (ball  be  adjudged  a  common  nufance.  9  &  la 
If^.  c.  7.  /.  I. 

And  if  any  pcrfoji  (hall  mak^  or  caufc  to  be  made,  or 
give,  fell,  or  offer  to  falc,  any  fquibs,  rockets,  ferpents, 
or  other  fireworks,  or  any  cafes,  mouldf,  or  other  imple- 
p;)^nts  for  making  the  fame  ;  he  (hall  on  conviAion  before 
one  juljiicc,  or  chit-f  magiflrate,  by  confcflion,  or  oath  of 
|wo  witnefTes,  forfeit  jl,  half  to  the  poor,  and  half  to  tb^ 
prpfecutor ;  robe  levied  by  diftrefs,  by  warrant  of  fiich 
jufiice  or  chief  magiftrate.  /.  7,, 

And  if  any  perfon  (ball  permit  any  the  fame  to  be  caft 

or  fired,  from  his  houfe  or  other  place  thereto  belonging, 

into  any  publick  ilreet  or  road,  or  any  other  bouie  ^ 

place;  h^  (hall  forfeit  20 s*  in  like  manner.     Id, 

Tiring  rockctf.     '    And  if  any  perfon  (ball  caft  or  fire,  or  be  aiding  in  caft« 

ing  or  firing  any  the  fi^me,  into  any  pifblick  (Ircer,  houfe, 
(bop,  river,  offl)igh||iJ^  ^  be  (ball  forfeit  aos,  in  bke  man- 

ncrs 


Mtlcms  or  fclU 
tDg  rockcti. 


SolRRiiif  rock 
cu  to  be  fired. 
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ner;  and  if  be  fball  not  iromediatelf  on  coniriAioD  pay  ta 
tbejufiicethe  bid  forfeiture  for  the  u(es  aforefaid,  he  (hall 
coinmit  bim  to  the  houfe  of  correAioOi  to  be  kept  to  bard 
labour  for  any  time  not  exceeding  one  oiontb,  nnlefs  he 
iball  (boner  pay  the  forfeiture*  fl  3* 

E.  iiG.  3.  ScQit  an  infant  by  hit  next  friend,  againft 
ShepbtrdzT^  inftnt  by  guardian.  An  aAion  was  broughtt 
of  trefpafii  and  aiTauh,  againft  the  defendant  for  throwing^ 
cafling,  and  toffing  a  lighted  fquib,  at  and  againft  the 
plaintiff,  and  ftriking  bim  therewvith  on  the  face,  and  fo 
buroing  one  of  bis  eyes  thai  he  loft  the  iight  of  it.  Oa 
Not  Guilty  pleaded,  th^  caufe  came  on  to  be  tried  before 
Mr.  J.  Nar0s  at  the  ai&zes  at  BridgtwaUr ;  when  the 
jury  found  a  vcrdiA  for  the  plaintiff,  with  100 1.  d^mages^ 
fubjefi  to  the  opioiou  of  the  court  on  the  following  cafe* 
On  the  evening  of  the  fair  day  at  MiW9rni  Fori,  the  de* 
fendant  threw  a  lighted  fquib  from  the  fireet  into  the 
oiaiket  houfe,  which  is  a  covered  building,  fupported  by 
arches,  and  indofcd  at  one  end^  but  open  at  the  other  an4 
at  both  fides,  where  a  large  concourfe  of  people  waa  af- 
femblcd  -,  which  lighted  fquib,  fo  thrown  by  the  defends 
am,  fell  upon  the  ftanding  of  one  Tatis^  who  fol(f  ginger- 
bread and  other  like  goods:  That^one  fUllis  inflantly, 
and  to  prevent  injury  to  himfelf  and  the  faid  wares  of  the 
faid  Tates^  took  up  the  faid  lighted  fquib  from  off  theTaid 
(landing,  and  then  threw  it  acrofs  the  faid  market  houfe ; 
vrben  it  fell  upon  another  ftanding  there  of  one  Ryall^  who 
foio  the  fame  fort  of  wares,  who  inftantly,  and  to  fave  bis 
own  goods  from  being  injured,  took  up  the  faid  lighted 
fquib  from  off  the  faid  ftanding,  and  then  threw  it  to  ano* 
thcr  part  of  the  faid  market  houfe,  and,  in  fo  throwing  it, 
Aruck  the  plaintiff  then  in  the  faid  ourket  houfe  in  the 
face  therewith,  and  the  combuftible  matter  then  burfting 
put  out  one  of  the  plaintiff's  eyes.  The  queflion  waSp 
Whether  this  adion  is  maintainable  ?  The  cafe  was  ar* 
gued  two  feveral  terms ;  and  the  court  being  divided  in 
(heir  judgments,  delivered  their  op\nion$  firiatim.'^Narit 
]•  was  of  opinion,  that  trefpafs  would  well  lie  in  this  cafe : 
That  the  natural  and  probable  confequence  of  the  ad  done 
by  the  defendant  was  injury  to  fomebody,  and  therefore 
the  afi  was  illegal  at  common  law ;  and  the  throwing  of 
fquibs  has  by  the  ftatute  been  fir>ce  made  a  nufanee;  be« 
ing  therefore  unlawful,  the  defendant  was  liable  to  anfwer 
for  the  confequences,  be  the  injury  mediate  or  immediate : 
Tbat  the  defendant  was  the  perfon  who  gave  the  mif* 
chievous  faculty  to  the  fquib,  and  tbat  mifcbVevous  faculty 

remained 


^enfiaiDcd  in  it  tjlU  ths  explofion  :  That  no  new  power  oJT 
doing  mifchief  was  cofxifiiunicAted  io.it  by  fl^iUii  qx  RyaU^ 
2t  15  like  the  caft  of  a  mad  ox  turned  loofe  in  a  crowd-: 
Tht  perfon  who  torn$  hioi  lopfe  i9  anfwerable  in  trcfpaft 
for  whatever  cnifchipf  he  may  do.  l^he  interoiedtat^  afll 
of  H^U'iS  ami  ^/£7//  will  not  purge  the  original  wrong  in  the 
<iefendant  f,b«it  b^  who  doea  the  fir(l  wrong  is  anfwerable 
ibr  alt  the  confequentiai  damages. — Blficl/ions  J.  was  of 
opinion,  that  an  aAion  of  trefpafii  did  not  lie  for  ScM 
againft  Shepb^rtL  He  look  the  feitled  diflinSion  to  be, 
that  where  the  injury  is  immediate,  an  adion  of  trelTpafk 
Wfl)  lie ;  but  where  it  is  only  tonfequentiaU  it  muft  be  an 
a^onDniNr  cafe^^'  Here  the  origmal  adi  waa  as  agatnft 
ZaUs  as  a  rrefpafs;  not  as  agatnft  Rya/l  or  Scott.  The 
wiongfuV  aft  was  compleaii  when  thefquib  lay  at  reft 
upon  J'atei's  ftal).  He  or  any  by-flander  had,  I  allow,  a 
^Ight  to  prdteQ  themfelvts  by  removing  the  fquib,  but 
flroold  have  taken  care  to  do  it  in  fuch  a  manner  as  not  to 
indamage  others,  ^ut  Shepherd^  I  think,  is  not  anfwer- 
able in  an  aAion  of  trefpafs  and  aflault  for  the  mtfchief 
done  by  jhe  fquib  in  the  new  motion  impreflTd  upon  ir^ 
and  the  new  dircfl ion  given  to  it,  by  cither  Jf^ttils  or  Ry'alt^ 
who  both  were  free  agents,  and  a£led  upon  their  own 
Judgment.  As  I  therefore  think  that  no  immediate  injury 
paiied  from  the  defendant  to  the  ptaiqiifF,  and  without  fuch 
imrrted/ate  injury,  no  a<9ion  a^  trefpafs  can  be  maintained ; 
I  am  of  optiiton,  that  in  this  a£\ion  judgment  ought  to  be 

for  the  difrndant. Gould  J.  was  of  opinion  that  this 

2Q\on  was  well  maintainable.  I  think  the' defendant  may 
be  confide'Cv!  in  the  fdme  view,  as  if  he  himfelf  had  pcrT6n- 
ally  thrown  the  fqyib  in  the  plaintiiF^s  face.  The  terror 
jmpreflTed  upon  H^iUis  and  RyaU  excited  felf-dcfence,  and 
deprived  them  of  the  power  of  recoHeftion.  What  thdy 
did  was  therefore  the  inevitable  confequence  of  the  de* 
fcndant^s  unlawfuVaEl,  Had  the  fquib  been  thrown  into 
a  coach  full  of  company,  the  perfon  throwing  it  out  a^aia 
Would  not  have  been  anfwerable  for  ihe  confequences. 
Whzx  JVjilis  and  Ryalld'idy  was  by  oeceflity,  and  the  de- 
fendant impofe^'  that  .necefiity  up6n  them.— ^"iXp  Srej^ 
C.  J.  The  true  queftion  is.  Whether  the  injury  received 
b^'thff  plaintiff  arifes  from  the  force  of  the  origfifVil  »S  of 
the  defendant,  or  from  a  new  force  by  a  third  perfon; 
And  I  am  of  opinion,  that  the  injury  is  the  dire£t  ^nd 
immediate  afl  of  the  defendant.  The  throwing  of  the 
fquib  was  an  ad  unlawful,  and  tending  to  aflPri^ht  the 
by-ftaddefs.  So  far/  mifchief  was  originally  iotend^d ; 
,    .  9  not 


liot  any  particular  mifchief,  but  mifchief  indircriminate 
and  wanton.  Whatever  mifchtef  thtrefore  follows,  he  Sa 
author  of  it.  I  look  upon  all  that  was  done  fubfequent  to 
the  original  throwing  as  a  continuation  of  the  kit  force 
aud  firft  aA,  which  will  continue  citi  the  fquib  was  fpcnt 
by  burfting.  And  I  think)  that  any  innocent  perfori)  re* 
SDOvjng  the  danger  from  himfelf  to  another,  is  juflifiable; 
the  blame  lights  upon  the  Grft  thrower.  The  new  direc* 
lion,  and  new  force,  flow  out  of  the  firft  force,  and  arc 
not  a  new  trefpafs.<  And  tbe  plaintiff  had  judgment* 

Blaci.  Rip.  892. 


♦r 


^T^HERE  are  fome  ads  relating  to  this  fubjcfi,  of  whichy 
^    being  of  iefs  general  concern,  it  is  thought  fufficienf 
to  inffrrt  on]y  the  titles ;  vi%. 

(i)  An  a£l  for  the  prefer vation  of  filhing  in  the  river  of 
Stvim»    30  C  a*  «*  9. 

(a)  An. a^  for  the  increafe  and  better  prefervatton  of 
falmon  and  other  fi(h,  in  the  rivers  within  the  counties  of 
Sputbampton  and  IVilts,  4  An,  r.  21.  In  which  fome 
alterations  are  made  by  the  i  G.  ft.  2.  y.  28. 

(3)  An  ad  for  the  better  pfefervation  and  improveiiient 
of  the  fi/hery  within  the  river  of  Thamts^  and  for  regula* 
ting  and  governing  the  company  of  fiQiermen  of  the  fai4 
fiver.     9  Jn,  €,  26* 

(4)  An  ad  for  the  more  effedual  pr<>fervatioo  and  im- 
profement  of  the  fpawn  and  fry  of  fi(h  in  the  river  of 
Thanus  and  waters  of  Midway ;  and  for  the  better  regu« 
lating  tbe  fiOiery  thereof.     30  G.  2.  r.  21. 

(5)  An  ad  for  the  better  prefer vation  of  filh,  and  regu- 
lating the^fheries,  in  tbe  rivers  Sevirn  and  VirmiWw 
1%  G.  3.  f.  33. 

What  follows  feema  beft  reducible  under  thele  beads  s 

/•  Tbe  penaUy  ofjijhingin  ponds  and  other  privaii 

Jijberies. 
JL  Rules  ioncerning  tbe  Jize^  and  pre/ervit^  tbt 

breed  effijb. 

III.  Of  the  herring  and  other  fijheries. 

IV.  Of  tbe  oyjier  fijheries. 

V.  Rules  concerningfijhing  in  or  near  thifea. 
. .  VI.  Importing  f\/b. 

I.  The 


.  «, 


30O  JTiiA.attd  ^iSftxit^^ 

Ji  TTfe  f  entity  ^f  filintig  in  fwds  ani  other  prtMtc 

Series. 

ireAtag  1  fi&        Ati^  man  may  ere£l  a  fifli  pood  without  licebce  i  ke« 
f*^'*  caufc  it  is  a  matter  of  profit^  and  for  the  intre'afe  of  vit? 

toals.     2  /ij^.  iQp.  ,  .      * 

Treiptfifiilft     •    If  any  trefpaflers  in  pond^  be  thereof  attainted  at  the  fuit 
'•***•  of  the  party,  great  and  large  amends  (hall  be  awarded  ac- 

cording to  the  trefpafd ;  and  they  (hall  have  three  ^eari 
iinprifonment,  and  after  (hall  make  fine  at  the  kit^g*^  |>lea^ 
fure  (if  they  have  whereof)  and  then  (ball* find  |66d  fu ftt^ 
that  afLej  they  fhall  not  compit  the  like  trefpafs  :.  And  i| 
they  have  not  whereof  to  make  fine*  >after  three  years  im- 
prifonment  they^l^tH  find  like  fureiy  ;  and  K  they  cannot 
iind  like  furftty  they  (hall  abjure  the  reafm.  'And  if  none 
fue  within  the  year  and-  day,  the  king  fliall  have  the  fuif. 
3  EJL  I.  r.  ao.  .     ' 

Note;  Thofe  are  trefpafTera  inpondsf  wh^efldeivbal 

to  take  fifli  therein,     a  Infl*  200c 

ireakinc  the  [f  any  perfon  (hall  unlawfully  break,  clitt  ord[e(li«y  any 

tan^r  fi&iiis    }^^  ^  dsm  of  a  iifli  pond*  or  (hall  wrongfully  fiib  ^her^in, 

vpoBdi.  ^ith  inieat  to  take  or  kill  (i(b  I    he  (hall  on   oemrifittMl 

at  theiutt  of  the  king,  »r  of  the  party,  at  the  riffises^  or 

feffions,  be  impriibntd  three  months,  and  psy  -  treble  dt^ 

magea  \   and  after  the  three  months  exptredi  ihall  find 

furefies  for  hia  good  abearing  for  (even  years,  op  remain  th 

fffifon  till  be  doth,     5  £/.  ^.  21.  /  2*  6« 

Pefffoni  ftctlios       Whereas  divers  idle,  diforderly,  and  meai»  perfons,  be^ 

fiflioocof  p<mdi,  take  tbemfeltes  to  the  ftealing,  taking,  and  kiflingof'fi(h» 

wake  Kcom*      outof  ponds,  pooli,  i»oat8,  ftewa,  and  other  feveral  waten 

pence  to  the       Mi^  11  vtra,  to  the  greet  x^amage  of  the  on^ners  thereof^ 

mmtm  thereof  i    it  13  cnaded  that  i?  aAy.  peribn  (hail  life  any  net,  angin 

hair,  nooIiSi  troJI,  or  fpeart  or  (ball  lay  any  wears^  p#ts^ 
filAi  hooks,  or  other  engines  1  or  fi>aM  fake<mey  filll  by 
any  means  or  device  whatfoever,  or  he  aiding  tfierevntcs 
in  any  civer,  -ftew,  pond,  noet^  or  other  water,  wfibiai 
the  cwftni  »fibi  hrdt  tiumr  rftbi  water  \  and  be  thereof 
coojrioied  bf  confeffion^  or  oath  of  Qne  wttnefis  Jbiflbre^ne 
juftice,  in  one  month  after  the  offence ;  evrrffuch  offender 
iqile^ing^  takii^.or  killing  fi(h,  fliail  foi^  every  fu^of-^ 
fence  gfve  to  the  party  injured  fuch  recompenfe,  and  in 
fuch  time  as  the  juftice  (h^ll  appoint,  not  exceeding  treUe* 
tfldalAfayiof.  damages;  and  moreover  (balj  pay  down  to  the  pverieera 
for  the  ufe  of  the  poor,  fuch  fum,  not  exceeding  iqs.  ar 
the  juAiet  Ihall  think  olkect.:  In  defaul  of  payment,  to  be 

killed 


i^<ft  $nr^f fflmim  zot 


Ibf  M  by  dtftrcda;  for  want  of  diftrefs,  to  be  OMnqiitfied  to 
the  houfe  of  corre&toa  oot  CKcctding  one  mMtbi  .unlefs 
lie  cater  into  bond  with  ooe  fufety  to  the  party  injured^ 
nor  esccediog  loh   never   to  offi:fid  in   like   manner. 

^yithiut  tbi  confeni  of  the  hrd  er  ezvner  $f  the  water'] 
M.  ^1  G.  ^  K.  and  Mallinfin.  A  conviction  for  taking 
and  kiilingfifi}^  cot  fctting  forth  (amongfl  other  particulars) 
that  tbe  ddfendant  had  not  the  licence  or  confant  of  tbi 
^WHtr^  was  adjudged  to  be  bad.  For,  by  the  court; 
The  oflfeoce  provided  againft  by  the  a&  is  Jitaling  fiOi^ 
taking  i|  without  the  confent  of  ihe  owner.  Thejurif* 
4sAion  given  to  the  juftke  is  over  every  fuch  dFcnder  ia 
fleaUne«  tabiog*  and  killing.  But  the  man  here  is  not 
oonviAed  of  any  offence;  for  he  is  not  charged  with 
ftealiog,  nor  even  with  taking  and  killing  the  fim  of  an*> 
Qtbtr  perfos,  or  in  another  perfon*s  pond.  It  may  be  bis 
qwa  pond^  and.  his  own  iilhi  for  aay  thing  that  is  ftated  to 
tbe  contnry.  And  tbe  convidion  was  quaihed.  Bwr^ 
Mumf  679* 

Perfons  aggrieved  may  appeal  to  the  next  feffionty  whofe.  Appcd. 
deferaanatioo^  therein  ihail  be  final ;  if  no  title  to  any  iaod^. 
royaky^  or  fifliery  be  therein  concerned.  22  &  23  C  2» 
u  25.  /  9» 

And  the  jttftices  may  take,  cut,  and  deftroy^  all  fuch  £nr<ie>n>y^ 
angleiy  fpears,  hairs,  noofes,  trolls,  wears,  pots,  fifli  hooks^-  iSofcdl"**  ^ 
nets,  or  other  engines,^  wherewith  fuch  offender  Ibail  be 
apprehended,  f*  8. 

Whereas  divers  idle,  diforderly,  and  mean  perfons,  have 
and  keep  nets,  angles,  leaps,  piches,  and  other  engines  for 
tbe  ukiag  and  killing  ,of  fiih  out  of  the  ponds,  waters, 
rivers^  and  other  fi&eries,  to  the  damage  of  tbe  owners 
thereof  s  tfaeitfore  no  perfon  hereafter  (hall  have  or 
keep  any  net,  angle,  leap,  picbe,  or  other  engine  for 
tbe  takingof  fifh,  other  than  the  makers  and  fellera 
tbereofy  and  other  than  the  owner  and  occupier  of #.  river 
or  fiQiery  1  and  except  fifliermeli  and  their  apprentices 
lawfully  authorized  in  navigable  rivehi.  And  the  owner 
or  occupier  of  the  river  or  fiihery,  and  (every  other  perfon 
by  him  appointed,  may  feize,  detain,  and  keep  to  his  own 
ufe,  every  net,  angle,  leap,  piche,  and  other  engine,  which 
beihali  find  ufed  or  laid,  or  in  the  poffeffion  of  any  perfon 
fifliing  in  any  river  or  fiihery,  without  the  confent  of  the 
owner  or^wcupaer  thereof.  And  alfo  any  perfon,,autbor-> 
afed  by  a  juftice'a  warrant,  may  in  the  day  time  iearcb  the 
konfesj  out^faoufes,  aod  other  places  of  any  perfon  hereby 
•^  .  '  prohibited 


302  jFiflf)  ani  fifH^t&tS^ 

prohibited  to  have  dr  keep  the  6me,  who  fluiH  be  {ufpkCki' 

to  have  or  keep  in  his  cuftodj  or  pofllffion  aiijr  nets  angle, 

leap,  piche,  or  other  engine  aforefaid,  an(|  feiso  end  keep 

the  fame  to  his  own  ufe,  or  cut  or  deftroy  the  fame,  as 

things  by  this  ad  prohibited  to  be  kept  by  perfons  of  their 

degree.    4  &  5  /SPl  c  23.  /.  5,  6. 

Bnter7iig  iny  jf  ^^y  perfon  (hall  enter  into  any  park  or  paddock 

fflrdco" ftc. to'  f'^'iced  in  and  inclofed,  or  iofo  any  garden,  orchard,  or 

Mtttoy  ilfli  {       yard,  adjoining  or  belonging  to  any  dweliing*faoufe,  in  or 

tiaa^tatjofl.     through  which  park  or  paddock,  garden^  orchard,  or  yird» 

any  river  or  flream  of  water  {ball  run  or  be^  or  wberein 
iball  beany  rii^er,  ftream,  pond,  poo),  moat^  fteir^  orocher- 
water,  and  by  any  ways,  means,  or  device  vriiatibcver,  fliall 
Heal,  take>  kill,  or  deftroy,  any  filh  bred,  kept,  or  pre* 
ferved  therein^  without  the  confent  of  the  owner  thereof;  or 
iball  be  aiding  or  aififtiog  therein  ;  or  (hall  receive  or  buy 
any  fuch  (i(h,  knowing  the  fame  to  be  (b  ftolen  or  taken 
asaforcfaid  ;  and  (ball  be  convified  thereof  at  the  aiEces, 
within  fix  kaiendar  months  after  the  offence  committed} 
he  (ball  be  tranfpofted  for  feven  years.  And  any  ofitnder, 
lurrendef  ing  hinifelf  to  a  juftice,  or  being  apprehended  or 
'  in  cuftody  for  fuch  offence  or  on  any  other  account,  who 
iball  make  confeiSon  thereof,  and  a  true  dtfcovery  on  oath 
cf  his  accomplice  or  accomplices,  fo  as  fuch  accomplice 
may  be  apprehended,  and  (hall  on  trial  give  evidence  fo  as 
Co  cdnvift  fuch  accomplice,  (hall  be  dtfchaiged  of  the 
offence /o  by  him  confeiled.  5  G.  3.  r.  14.  /.  i,  i* 
TAtiiffrAio        And  if  any  perfon  (ball  take,  kill,  or  deftroy,  or  at«> 

rowds  l!itl*    ^^""P^  *^  ^^^^*  ^*"»  ^^  deftroy,  any  fUh  in  any  river  ot 
fatMcpcofcrV  (tream,  pond,  pool,  or  other  water  (not  being. in  any 

park  or  paddock,  or  in  any  garden,  orchard,  or  yird»  ad^ 
joining  or  belonging  to  any  dwelling  houfe^  but  in  any 
other  inclofed  ground  being  private  property)  ^  he  (hall, 
On  conviction  before  one  juRice,  on  the  oath  of  one  wit- 
nefs,  forfeit  5 1,  to  the  owner  or  owners  of  the  (Uhtry  of 
fuch  river  or  flream  of  water,  or  of  fuch  pond,  pool, 
inoat,  or  other  water:  And  fuch  jufiice,  on  complaiiK 
OpOtt  oatt),  may  ift'ue  his  warrant  to  brhig:  the  perfon 
CofT.plained'of  before  him;  and  if  he  (hall  be  convtAed 
before  fuch  juftice,.  or  any  other  juftice  of  the  county  or 
place,  he  (hall  immediately  after  convidion.  pay  the  faid 
penalty  of  5  I.  to  fuch  juftice,  for  the  ufe  of  fuch  perfon 
as  the  fanne  is  hereby  appointed  to  be  paid  unto  {*  and  in 
default  thereof,  (hall  be  committal  by  fuch  juftice  to  tbe 
houfe  of  corre^ion  for  any  time  not  exceeding  fix  monthSf . 
unlefs  the  forfeiture  (hali  be  fooaer  paid :  Or  foch  ownc^ 

of 


ofthftfilbeiy  aa/  briog  an  ft£lioii  4q9  ihe  penaltf  (m^thtV 
ix  kaltndiftr  mootbi  af ler  fkt  oScoce)  ia  any  of  ibe  couitr 
of  record  at  tf4ftm»flif^  f  %%  4« 

Profidoi,  thaittDtfaing  10  thif  %Qi  (hall  wcmii  to  TubjeA^  ExceptVia* 
aB7  perfoBS  Co  the  peaaUie«  thercofi  wbo  fliall  fifh,  take* ' 
or  kill,  and  carry  away,  any  iiCb  in  any  rivo*  or  ftream  of' 
water,  pond,  pool,  or  other  water,  wherein  fuch  peribn' 
Ihall  have  ajuft  right,  or  ^laim  to  take,.kilJ^  or  carry  awayr 
fuch  fiOi.  /  s* 

la  the  cafe  of  K.  and  Corden^  H.  9  G.  3«  The  cotivuy>  oa  coBtSa «• 
tion  waa,  that  on  fuch  a  day,  at  fuch  a  place*  Martha  Bwc^  >(  a«A  •ff^t 
r«  pf  the  pariih  of  JJhbmn  in  the  county  of  Dtrby^  fpin-.  ^"^  .^**"« 
ficr^  coineth  in  hex  proper  perfon.  before  me  R.  B.  (the  ^rty  ^  muL 
juftice)  and  upon  her  corporal  oaib  gtvetb  me  the  faid  €«tcMiic«taf 
juflice  to  underfiand  and  be  inforiped,  thai  Uriah  Cardim  ^^^''^^ 
of^Clifut  in  the.  pariCh  of  jfjhhrnt  in  the  faid  count/ 
geotletnan,  pivtbe  18th  day  of  Jm>i€  laft  pafi,  in  the  pa^ 
uQk  of  JJUarjt^  aforefaid,  did  Ath  with  a  net,  in  a  broolc 
or  flream.  called  th^  Sdoa  BfQok^  in  thac  part  of  the  faid 
brookwhicb  runneth  between  the  n»anor  of  CJifion  and 
the  manor  of  OffcMt  and  U/idtrtu^d  in  the  faid  county  ; 
and  did  then  and  there  take,   kill,  and  deftroy  feveral 
filb,  agaioA  the  form  of  the  ftatute  in  Aich  cafe  made  and 
pioyided  1  he  the  £iid  Uriah  drJun  not  having  any  juft 
tight  or  daim  to  take,  kill,  or  carry  away  any.Aich  fifh  ; 
and  the  faid  part  of  the  £aid  brook  or  fiream,  wherein  and- 
whereupon  the  faid  fifii  were  fo  taken,  killed  and  carried; 
away,  not  being  in  any  park;  or  paddock,  or  ia  any  gar- 
<!eo,  orchard,  or  yard,  adpiniug  or  belonging  to  any 
dweUing  houile«  but  io; other  indofed  ground  then  and 
there  being  private  property*    And  further,. on  the  Came 
d^y  and  year  aforefaid,  and  at  the  place  aforefaid,  cometh 
one  y$tu  Cbaturum  of  4Jbb9rni  aforefaid,  gentleman,  and 
gwetti  me  the  laid  juftice  to  under ftand,  that  Ricbari 
Hfi}^$of  jljhkimi  aforefaid  cfquire,  ia  the  true  and  lawful 
owjner  of  the  filhery  of  the  aforefaid  part  of  the  faid  brook; 
called  £^a  BrccJt,  which  runneth  between  the  manor  .of 
Cl^t^  and  the  manor  of  UffcQat  and  Umdirwdod  \a  iho 
C(}u^ty.  aforefaid.   And  thereupon  the  faid  Martha  BuxtcB^ 
the  iofprmant  aforebid,  prays  that  the  faid  l/r/di  CW/a. 
mjiy  be  convified  of  the  o(rent;e  aforefaid,  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided* 
Wbercup9n,  afterwards,   to  wit,  upon  the  i6tb  day  of 
July  in  the  year  aforefaid   in  the  county  aforefaid,  he 
the  iaid  Uriah  Cordtn^  being  by  virtue  of  my  warrant 
ivpuglst  before  ine  the  juftice    aforefaid^,  at    Afbhurt^- 

aforefaid. 


sfineTai^^-  te  «nf!iNr  4ie  Aid  charge  coiitaiiM^  In  fhe 
itid  iBforaiation,  «nd  ImvHig  bc9rd  the  fiime,  he  the  bid 
Uriah  C^rdfh  is  aJDced  by  ne  Uik  fiiid  jufHce,  **  if  hie  can 
^  fay  any  chtog  for  hioifelft  fvhy  be  (bpuM  pot  be  con* 
*^  vified  of  the  premifes  abote  charged  upon  him  in 
««  form  aforefaid."  And  beeaiife  he  the  (aid  Uriah  C^rien 
doib  not  nor  can  fay  any  thing  in  bis  own  defence  touch* 
^  sng  and  concemiiq;  the  premifes  aforefaid^  but  doth  of 
his  own  accord  freely  and  voluntarily  acknowledge  and 

•  coofefs  all  and  fingular.  th^  faid  premifes  to  b^  true,  in 
manner  and  form  as  the  fame  are  charged  opon  him  in 
the  fiiid  information  i  and  becaufet  all  and  fingislar  the 
premifes  being  heard  and  fully  underftood  by  me  the  faid 
judice,  it  manifeftly  appears  to  me,  that  he  the  (aid  Wriab 
C^rditt  is  guilty  of  the  abovementioned  oflence  fo  laid  to 
his  charge ;  it  is  therefore  adjudged  by  me  the  faid  j.uftice, 

'  ibat  the  faid  Uriah  Cordin  is  guilty  of  the  aforefaid  of- 
fence ;  and  thai  he  be,  and  he  is  hereby  convt^ed  by  me 
tbejufiice  afoiefitidof  the  premifes  iforefaid^  according 
,  to  the  form  of  the  ftatute  aforefeid;  and  I  tbejufiice 
X    ffforefaid  do  award  and  adjudge,   that  for  the  premifes 
iforefaid  he  hath  forfeited  the  fum  of  5K  of  lawful 
:    mosey  of  Gnat  Britain^  to  be  paid  as  the  ftafute  afore- 
faid doth  dire^.^-->Two  exceptions  were  takento  this 
conviSion.    Fir  ft,  It  doth  not  appear  th^tt  this  convidiortf 
was  made  upon  (he  complaint  of  the  owner,  or  byau« 
diority  from  the  6wner ;  or  even  that  this  wai  %  fifiiing 
.  wtthput  the  coafent  of  the  owner.    Whereas  it  appears 

•  dearly,  upon  coniideriog  the  whole  aS  of  parlrameot, 
«  txfi  comparing  one  part  of  it  with   another,  that  the 

complaint  of  the  owner  is  eflentially  neceflary  to  give 
jurifdtdlion  to  the  juftice.  Secondly,  Here  is  hd  proof 
vpoaoath,  that  Mr.  Hayne  was  the  owiier,  or  who  elfd 

•  was  fo«    Jcbn  Cblitterton*a  information  i^  not  upon  oath  : 
.    And  it  is  aon&ned  to  the  time  of  giving  it  i  but  fays  no- 
thing about  who  W^s  owner  at  the  time  of  the  6ftiiig« 

.    '^•'Unto  thefe  exceptions  it  was  anfwered;  Firft,  There 

.    are  no  expreili(>ns  in  tbe'.a£i  which -feqnlre  the  complaiint* 

*'.   to  the  juftice  to  be  made  by  the  owner..  The  words  are* 

general.    The  jufifdidlion  is  given  to 'the  juftice,  upon 

oomplaint  made  to  biih  upoii  oath.     Secondly,  The  de- 

:.feodant  has  confefled  the  whole  charge:  And  part  of  ic 

'*  is,' that  Mt»' Hayne  was  the  owner.— The  (fburt  Were  of 

opinion,  that  this  convt^lion'  is  bad.     They  thought  that 

.    *  ,   •    »  ftriA  hand  ought  to  beholden  overoheie  (ummary  con- 

..  v^ioiis,  and  .u  <>H£bK  t»  appear  la^&court  that  the  juP 
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«  ,  -  •' 

fkf  hafh  jurirdiflion ;  which  in  this  cafe  doth  not  ap- 
peal'. Here  is  no  complaint  from  the  owner;  nor  doth 
ir  even  appear  to  have  been  without  bis  oonfent.  It  ought 
at  leall  to  appear  that  it  was  without  his  confent.  Ttii^ 
is  plainly  implied  in  the  afi  of  parliamer>t :  The  giving 
'  the  penalty  to  the  owner  (hews  it.  Here  it  doth  not 
fufiiciently  appear  that  this  was  private  property ;  or  whQ 
was  the  owner*  The  witnef^  who  gave  the  juftice  to  un- 
derfiahd  M  that  Mr.  Hajnf  As  the  owner/'  was  not  upon 
Qath ;  and  was  therefore  r|q  witnefs.  The  owner(hip  if 
not  fufficieptly  charged :  Neither  if  it  confefTed.  The 
poofcflion  gqes  np  farther  than  the  matter  charoed.  The 
words  in  the  cor^vjdion,  '*  not  having  any  jult  right  or 
M  claim  to  take,  kill,  of  carry  away  any  fuch  fifli/'  aro 
the  words  and  opinions  of  Martha  fluxion  ;  not  of  the  juf* 
Mce  who  m^de  the  conviQion  i  *  And  they  arp  too  ge* 
nerai.  Thp  provifo  from  whence  the^  are  taken  meana 
to  except  iiicn  perfons  as  have  a  fpeciaj  right  to  fifli  in 
the  fifbery  of  another.  The  offence  intended  in  thi^ 
conviSion  is,  6(hing  in  the  fifhery  of  Mr.  Hapf^  be- 
ing private  property.  But  all  this  mi^ht  be  done,  for  znj 
thmg  that  appears  ppon  ib!^  cqnvidionf  vvith  the  con^* 
fcnt  of  x\it  oyiriier.  f'^e  faft  ought  to  appear  fo  that 
tbe  court  may  be  able  to  judge  whether  the  convifiion 
be  agreeable  to  law-  If  ^he  owner  had  been  the  com* 
plainer,  that  would  have  Qiewn  his  diffen^ :  But  this  con- . 
vidion  is  upon  the  complaint  of  Martha  Btixtcn  ^  and  ic 
doth  not  appear  that  the  def/endapt  hath  been  guilty  of  fifii;^ 
>ng*  in  any  water  being  private  property,  without  confent 
of  the  owner.i— And  the  conviftion  ym  quaffied.  forf* 
irfansf.  ^279; 

By  the  black  a£l  before  mentioned,  if  any  peHbn  being  Feienr  bv  tl^ 
armed  and  difguifed,  Ihall  ynlawfully  fteal  or  take  away  ^^^9^ 
any  fifli  out  of  any  river  or  pond ;  or  (whether  armed  am) 
diigttiled  or  not)  (hall  un)a%yfully  apd  malicioufiy  break 
down  the  head  ox*  mound  of  any  fiPi  pond,  Whereby  the 
fi(h'  Oiall  be  loll  or  dedroyed,  or  fball  refcue  any  perfon  ii^ 
cuftody  for  fuch  offence,  or  procure  any  other  to  join  with 
him  therein ;  be  Ihall  be  guilty  of  felpny  without  benefit  q( 
cJcrgy. 

H.   Rules  ccncerning  the  ajfhey  and  freffrvin^  fbf 

breed  offjh.  '  •  -       ^ 

I.  If  any  perfen  fliall  lay  or  draw  any  net,  engine,  or  Sating 
other  device^  i^  tfpafy  any  thing  to  be  done,  in  thf  SeUnit^ 
Vol..  If.  ^  Pfi^ 


Ouzej  Swaibi  Cqkfir^  ff%er^  Eute,  ^anoaU^  or  Trni^ 
whereby  the  fpawn  or  fry  of  falmoiii  or  any  kepper  oc 
fiKdder  faImon>  '•or  any  fdmon  not  18  inches  from  the 
eye  to  the  ext€Rt  of  the  tniddle  of  the  tail,  ifaaU  be  takcQ 
tnd  kiHed;-  or  fhallfet  any  bank,  dam,  bed^c,  fiankt 
ornet  crdft  the  fatlie,  ^hetofoy  the  iainivn  may  be  laken^ 
or  hindered  from  ]^a(&ng  up  to  fpvvrn  ;  or  fiialU  between 
Jufy  2^^  ^vA'N&v.  12,  (except  in  the  Ribbie^  where  they 
may  be  taken  between  Jan.  ly  2x\dSep,  15,)  take  anyfal- 
tnon \)f  any  kind  in  any  of  the  laid  rivers;  off  (ball 
after  Net;,  la  yearly>  fiib  there  for  ialmon  wkk  afiy  ttef 
lefs  than  a^  inches  in  the  roc{b ;  he  {hall  on  convi£lton» 
ia  one  months  before  6ne  juftice,  on  view,  oonfefGon)  or 
oath  of  one  witnefs,  ibrffi(  5J.  and  the  fiOi,  nets»  ami 
^  Engines  4  h'affthe  &id  furo  to  the  informer,  and  half  to 
tJie  jjk>or,  by  dift^cfs ;  for  ^'ant  of  diftrefs,  to  be  com- 
mifted  td  the  houfe  of  corrediion  or  gaol,  not  more  than 
time  n)onth5,  hor  led  thtfn  one^  to  he  kept  to  hard  la- 
lK)urf  and  fufler  fuch  other  corporal  punifiiinent  as  the 
jtiftice  ftaU  think  fit-t-  The  nets  and  engines  to  be  ciit 
CAT  deftroyed,  in  prefence  of  the  juftica :  Tlie  banks,  dams, 
hedges,  and  ftanke,  to  be  dernoliOied  at  the  charge  of  the 
4)fiender,  to  be  levied  in  like  n^anner.  >  vG.ft.  %.  c*  18. 

/.  14. 

*  Note  ;  It  is  not  faid  wlio  (hall^ve  the  fifli ;  £>  diat  it 
feemeth  that  they  are  forfeited  to  the  king,    . 

*•  And  no  falmon  out  of  the  faid  rivers  (hall  be  fent  to 
London^  under  (^x  pounds  weight ;  on  pain  that  the  fender, 
buyel-,  or  feller,  on*  the  like  convidion,  QiaU  forfeit 
5 1,  and  the  fidi ;  half  to  the  informer,  aod  halt  to  rhe 
^  '  poor,   by  diflrefs;    forvwaiit  of  fufficient  diftrefs,  to  be 

committed  to*  the  houfe.  df  corredion  or  gao),  to  be  kept 
to  hard  labour  for*  three  monthi,  if  not  paid  in  the  mean 
time.     id.  /.  15^  ^ 

-   And  perfons  aggrieved '  may  appeal  to  the  next  fefSons. 

Salmon  fpav^n     •   '%,  -No  falmon  fliaU  be  f^ken  in  ^tHumbery  OtfSf,  TVw/, 

andfaielts.        ^DbHei    AJn^   Danieht,  Wharf $y   Nidy   Tarry  Swale,  T^/f, 

^7/Vr,  Eden^  oV  any  other  water  wherein  falmon  are  taken, 

i)etween  S^t,  8,  aftdiVk;.  ir.     Nor  fliall  any  young  liil- 

Tnon  be  takcti  at  mill-pools  (nor  in  other  places,   13  a«  2. 

Jii  t .  f » .  1 9 . )  from  Midaprii  to  Mtdfummer ;  on  pain  of  hav- 

' 4rtg  the  net^'and -engines  \iumt  fdr  *he  firft  oflence ;  for  the 

fecond,    imprifonment  for  a  (]tiarter  of  a  year;,  fpr  the 

•  thiTd,  a  whole  year;   and  -as  the  trefpafs  increafeth,  fo 
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Jball  the  punilhraent.  And  overfeers  fhall  be  afligned 
to  inquire  hereof.  13  E^.  1.  Ji.  !•".€•  4.7*  That  ii,  un-* 
der  the  great  feal>  and  by  authority  of  parliament,     a  //^« 

477- • 

And  no  perfon  (hall  put   in  the  waters  of  TJtf/nr^ 

Humber,  Ouze^  Treni^  nor  any  other  waters,  in  any  time 

of  the  year,  any  nets  called  ftalkers,  nor -other  nets  or 

cngii»es  whatfoevefy  by  which   the   iry  x)r  breed  of  faU 

mons,  lampreys,'  or  uiy  other  fifh,  may  in  any  wife  be 

taken  or  deftroyed;  on  the  like  pstin.      13  ^.  2,Jl.  i, 

r.  19. 

And  the  waters  of  Ldn^  fFyre^  Merjti^  Ryhhyf^  and  all 
other  waters  in  Xtf^r^r^/V/,  fliall  bf:  put  in  defence  as  to 
taking  of  falinon^  from  Michaelmas  to  Candlemas^  and  in 
no  other  time  of  the  year.  And  confcrvators  iball  be  ap- 
pointed in  like  manner.     13  ^.  a.  y?.  I.   r.  19. 

And  the  jufiices  of  the  peace  (and  the  mayor  of  Londm 
on  the  Thamfs  and  Mtdwaj)  fhall  furvey  the  ofiences  in 
both  the  a£b  abovementioncd ;  and  ihali  furvey  and  learcb 
all  the  wears  in  fuch  rivers,  that  they  Ihall  not  be  very 
ilrait  for  the  deftrodion  of  fuch  fry  and  brood,  hut  of 
seafonable  widenefs  after  the  old  aflize  ufed  or  accuftacn- 
ed  ;  and  they  (hali  appoint  under- confervators,  who  fhall 
be  fworn  to  make  like  furvey,  fearch,  and  punifhment, 
And  they  (hall  inquire  in  feffions,  as  well  by  their  ofGce, 
9S  at  the  information  of  the  under- conferva  tors,  of  all  de^ 
faults  aforefaid,  and  ihall  caufe  them  which  fhall  be  thereof 
indidled,  to  come  before  them  ;  and  if  they  be  thereof  coQ-r 
vid,  they  (hall  have  imprifonmenr,  and  make  fine  at  the 
difcretion  of  the  juftices  :  and  if  the  fame  be  at  the  infor- 
mation of  an  under- confervator,  he  fhall  have  half  the  fine, 
17  R,  2.  f.  9* 

3.  l^y  tlie  I  EL  c,  I  J.    No  perfon,  of  what  eilate,  de*  Spawn  iaitcnM 
grce,  and  condition  foever  he  be,  fhall  take  and.  kill  any  dVrflwlM^J 
young  brood,  fpawn,  or  fry  of  fiQi  j   nor  fball  tpke,  and  ofrcafoqr 
kill  any  falmon  or  trouts,  not  being  in  feafoUt  being  kep« 

5)er  or  Ihedder;  nor  any  pike  or  pike^l  npt. being  in 
ength  10  inches  fifh  or  more ;  nor  any  falmon  oqt  being 
in  length  16  inches  fifh;  nor  ary  trout  not  being  ia  . 
length  eight  inches  fifh  \  nor  any  barbel  not  being  in 
length  12  inches  :  and  no  perfon  fbali  fifh  or  take  filh  b^ 
any  device,  but  only  with  net  or  tramei,  whereof  the mcfh 
fhall  be  two  inches  and.  a  half  broad  (angling  excepted* 
and  except  fmelts^  loches,  miniHes,  bolhcads,  gud){eons, 
and  eels) ;  on  pain  of  forfeiting  abs*  (or  every  offence, 
gnd  a)fo  tbp  fifb>  nets»  and  engines,, 

X »  (Nptei 
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(Note,  in  fome  editions  of  the  Qatutes  tt  13 .  M  L  *  ia 
otbeh  20s..;  in  the  reccitl  ie  is  not  tiiftinguifliable  whether 
it  is  pounds  or  Qiillinp.  The  latter  JTeeois  more  adequate 
Co  the  ofibice.) 

And  the  confervators  of  rivers  may  inquire  liereof  by  a 
jonr;  and  in  fuch  cafe  they  fliall  have  the;  fines. 

The  leet  alfo  may  inquixe  hereof;  and  then  the  forfeit- 
ure Ihallgato.  the  lord  of  die  leet.  And  if  the  fie  ward 
do  not  dane  the  jury  therewith,  he,  (hall  forfeit  4.0  s. ; 
half  to  the  lin^  and  half  to  him  that  (ball  fue.  And  if 
the  jury  conce^  the  offe^nce,  he  inay  impanel  another 
jury  to  inqmre.  of  fuch, concealment ;  and  if  it  is  found,  dip 
former  jury  Ihall  forfeit  every  ope  20  s.  to  the  lord  of  the 

And  if  the  ofience  is  pot  prefented  in  the  leet  within  a 
year,  then  it  4nay  be  heard  and  determined  at  ihe  feflions 
cr  afises.    ^Saving  the  right  of  the  confervatorl.) 

And  by  tbe  33  G.  2»  r.  27.      No  perfon   Qiall  take« 

.  or  knowingly  have  in  his  pofTeffion  either  in  the  water  or 

on  {hore,  or  feJl.or.expofe  to  fale^  any  fpawn,  fty,  or 

brpod  of  fi(h,  oc  any.uofizcable  fifli,  or  6(b  out  of  feafon, 

..  or 'any  Imeit  not  £ve  inches  long*<   and  any  perfcm  nay 

.,  ftiae  the  fame,  together  with  thehaftets  and, package,  and 

'charge  a  conflable  or  other  peace  officer  with  the  oflfender 

IHid  with  the.|Dpods^  who  (ball  carry  them  before  a  juj^ice  ; 

and  on  convitlion  before  fuch  juuice,  tlyt  lame  (hall  be 

forfeited  and  deliveied  to  the  nroiecu^r  i  and  the  ofiendec 

Aalt  belides  forfeit  20  ^  to-  be  levied  by  diAreb  by  war« 

lant  of  .fiich.juftice,  and  diftriburcd  half  to  tfaepn>iec4«t 

tor  and  half  to  the  poor  of  the  parifh  where  the  oU 

ience  was  committed  (^nd  any  inhabitant  of  focb   pa- 

ri/h,  neverthelels,  ii^y  he  a  witnefs);  for  i^rant  of  fof^-n 

cient  diftre(s»  to  be  committal  to  the  h<^ufe  of  <t>rre£Boi\ 

,  to  be  kept  to  hard  labour  for  any  lin^e  not.  exceeding  threp 

■  inonthSft  unlefs  the.  forfti^re  be  fooner  paid,*     ■      P^q- 

vided,,that  the  jaRic'e^may  ipitigate  the  fajd  petialty]^  fo  at 

90t  to*remit  above  one  half.     Perfons  aggrieved  may  ap-* 

{Meal  totbenei^tfel&ons^^^r— -And  the  forth  of  the  convicf 

liox^  may  be  ihia:  ^ 

Be  ii  r^mmifriJ^  thaf  in  fits Jay,  of  *     \   »  in 

ikim     ■       y$ar  Qf  tht rtign  of^ 1- A«0«  is  c§nui6fed 

before  me  »  '  ^ne  ef  bis  majefty^sjftfltces  of  ihe  peace  for 

$^  ■■    n |^■■^.^L^N^.■  0/i4  /  Jp  adfudg/e  him  Jo  fay  ondfor^ 

-    feil  thejum  rf  -'  ■■    -v  Gfcarti  under  my  hond andf^iffthe^  day 
and  year  abw^aj/t^    t  X^yl%f  16,171  18,  19. 

;  '        .    •'  Nq 
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NoijmrfoD  fliallfifteD  aqy  nets  oyer  rivers^  to  ftand  con*  Nttt  fbiidiiig 
tiniiallv  day  aaci>  nights  on  pill  of  100 s,  tothtkixig.  ^j^<iAtfii^t* 
if/,  o.  f.  15.      . 

///.  Q/'  iht  herring  and^^^Jf^ries. 

If  any  pcrfon  fhall  damnify  or  deftroy)  without  confent  Hcntoi  fifcttf . 
.  of  the  focicty  of  the  Free  Brififl)  fiflicry,  anv  of  the  ncUt 
Tails,  cordage,  Hores,  or  other  materiab  beiOi^ing'to  the 
faid  fociety  ;  He  ftall,  on  convldlton  On  thr  oath*  of  two 
witnefles  before  one  jtiftlce,  forfeit  to'the  fociety  tfieble  va- 
lue, by  diilrefs;  and  for  waht  of  fofScient  dtfiitf^  be 
committed  to  the.boufe  of  corre^ion  to  haid  Idwitrfer 
any  time  not  exceeding  three  months,  6r  till  fatisfaAioa 
4>e  made.  Profecutum  to  be  in  fix  Calendar  jncnitht* 
a8  G.  2.  c.  14./.  9. 

By  ^6  G.  3.  c.  81.  After  ilkjutu  1787,'  an  anhpal 
bounty  is  grafted  fox  7  years  [a]  \o  owners  of  ftipt  of 
tertain  dimenfions  and  conftmAions  [which  W  ^7  G.  3. 
^.  10.  is  extended  to  all  veflels  however  buikj  of  15  tone 
and  upwards  employed  in  the  01>/ti  Hirring  fiuiery^  under 

'  t:ertain  regulations  particularly  fet  forth  in  thowafis; 
and  fo  far  as  the  fame  fall  under  the  jurifdidion  of  joftices 
of  the  peace>  it  is  thought  liecelTary  to  infat  them  as 
follows: 

After  ill  OSober  1786,  onaR  barrels  and  caflts  in  which  CaftsM^r 
«ny  filh  (except  frefli  fifli}  fhall  be  pacfked,  cither  for  <x-  «»*'*^ 
portation  or  home  confnmption,  the  tame  of  the  carer  of 
fuch  fiOi  {hall  be  marked  and  bnmt  with  iron,  in  fair> 
4arge,  legthfe^  confpicuous,  and  permanent  charafierft  {  ind 
th^  flaves  of  every  barrel  in  whidi  any,  white  herrings,^  or 
wet  white  fidi^  mall  be  packed  or  p«rt  up  for  exportation, 
Ihall  not  be  of  a  lefs  thickdefs  at  the  bulge  than  halt  an  incU  Thltkncft  if 
and  (hall  be  fnli  bounds   and  in  default  thereof  the  ftme  the4UiF«i. 
may  be  letzed  and  fecured,  t^  any  officer  of  excife  or  cuC- 

.  toms ;  and  on  proof  of  the  hSt^  on  oath,  before  One  jut* 
tice,  the  lame,  together  with  the  calks,  Oiall  be  forfeited* 

26  G.  3.    r.   81.  yri7>    IrSv 

And  every  perfon  w^o  for  7  fuccdfive  years  hath  foU  T^^^'^JS"^' 
lowed  the  occupation  of  a  feaman  or  fifliemum  on  board   ^"^      ^ 
any  ftip  or  veflel  employed  in  the  fiOieries  of  Gtnai  Sri'- 


J  » 

{a)  By  35  G.  3.  #.  S^*/*  i*  thofe  adt  are  farther  continued 
for  two  year«y  from  the  ift-  y^mt  1795,  <^  ^tn  thence  to  the 
^  of  the  then  next  felBon  of  parKament* 
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tarn^  being  a  married  inan,)  may  fet  up  atid  cxcrcife  fuch 
trade  as  he  is  apt  arid  able  for,  in  any  town  or  place  in 
Great  Britain^  without  molefiation  by  reafdn  of  ufing  fuch 
trade,  as  freely^  and  with  the  fame  provifions  and  regula- 
tions, as  any  mariner  or  foldier  by  22  G.  a.  c.  44«  are  au« . 
thbrizcdto  do.     26  G.  3.  c.  8l.  /*.  19. 
Cm^^ih  penal-         And  whereas  by  i  G-  r.  18.  (J  ij  C.  2.  c.  33.     No  fort 
iG*c.^8.'&^   t)f  flatfiQi,  nor  frcfli  fifh  whatfocver  (except  turbots  and 
<9  G.  2.  c.  3^.      lobflersj  could   be  legally  imported,    or  fold  in  England^ 
^^lyty!o\x^  which  were  taken  by,  bought  of,  or  received  from,  any 
lic«9.  foreigner,  or  out  of  any  ftrange  bottom  (except  proteftant 

Arangers)  inhabiting  this  kingdom,  on  forfeiture  of  100). 
by  the  perfon  offending ;  and  the  maftet  of  the  veflel  in 
Mrhich  any  fuch  fi(h  (houlj  be  illegally  imported,  was  alfo 
liable  to  forfeit  50 1.  to  be  recovered  in  the  courts  at  ffyi'* 
fninften  '  j\nd  whereafi  the  great  cxpence  and  delay  at* 
tending  fuch  pro fecut ions,  difcouraged  perTons  from  futng 
for  fuch  p^nahies^"  It  is  therefore  enacted,  that  upon  cemr 
phaijit  made  on  bath,  before  two  juftices,  by  any  oAcer» 
that  he  hath  caufe  to  believe,  that,  any  ftlb  hathl>een  \vob» 
ported  or  expofed  to  fale,  contrary  to  the  aforefaid  a&t 
tuch  auflices  may  fDmmon  ;hc  perfon  accufed,  either  per* 
fofiaUy,  or  by  leaving  a  ftimmons  at  his  Ufual  place  ol 
abode  whilft  he  fliall  be  on  (hdre,  or  not'  being  on  (huye^ 
iwith  fome  perfon  in  the  veflel  to  which  be  belongs  ;  or  by 
vrarrant  may  caufe  fuch  perfon  to  be  brought  before  tbemi 
at  fuch  time  and  place  as  they  Oiall  think  fit.  26  G.  3* 
^.  8i./43. 
liili  pemitie!;  And  ali  pecumary  penalties  by  the  faid  aft  of  9  Gk,  2. 

Uripofcrd  by  9  ^^  ^ j,;  impofsd)  may  be  recovered  before  t\i?«  juftices,  on 
te  recovered  by  due  proof  and  convi61ion  of  the  bfience*  by  confeiBon,  of 
lyro^fticp*,       p^(h  of  one  wiinefsi;   and  the  whole  of  fudi  penalty  Biall 

go  to  tlie  informer  i  and  if  fuch  penalty  (hall  not  upon 
coHviflion,  with  the  cofts  thereof;  be  framediately  paid^ 
the  fftrtie  (ball  be  levied  by  diftrefs ;  and  for  want  of  fulfi* 
cicn.t  diflrtli,  the  offender  (hall  be  feVit  to  the  common 

faol  for  one  year,  uhlefs  the  penalty  ihall  be  fooner  paid. 
6  G.  3.  <:.  %\.  fAt\  - 

^^«**^«"^'jr  And  Jo  the  end  that  the  perfon  convi^ed  irt  any  of  the 
liiit^rl,"  ^^   4)enaltli!s  jaft  aforefaid,   may  not  by  flight  after .  convic«> 

tion  evade  imprifonment,  *  fuch  juflices^' immediately  after 
conviiftion,  may  Ordei*  fuch  offender  into  ^'^^o^y  (in  cafe 
the.pen^jlty  be  not  immediately  paid)  during  fuch  time, 
irot  exceeding  48  hours,  is  they  Ihall  think  proper  to  allo^r 
loi-  Ifce  f  ettirn  of  ;he  warrant  of  dillrefs.  /.  47, 
V   J  Providcd| 
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ProVidedy   that  if  it  *ihall  appear  to  the  fatUfa^ion  of  where  the 
fuch  juilices,  either  by  confefTioOi   or  other  witneTs,  that  Ro^dsarenot 
fuch  party  h?itb  not  ^oods  fufficient  to  arifwcr  the  penally,  JSJ^^^fhe  Sf**** 
fuch  juilices  may  without  iiluitig  apy  warrant  of  dillrefs,  trefs. 
commit  the  party  fo  convi£^d,  as  if  fuch  warrant  had  ac- 
tually ifluedy  and  a  return  of  nUlla  icna  i?een  made  thereon. 
/.48.  ' 

Provided  alfo,  that  if  any  Rich  offender  oniered  to  be  security  nmy  be 
committed,  fhall  before  hn  commiuiient  procure  fecurky  Kivenfnrpay. 
to  be  giren  by  two  fafBcient  fureties,  for  payment  of  the  ^naUy/ 
penalty  and  charges,  within  14  days,  exclulive  of  the  day 
of  conviOioOt  the  juilices  may  accept  fuch  fecurity;  and 
on  non-payment  within  the  time  limited,  any  two  juftices 
may  commit  the  party  convi6led9  avd  alfo  his.  (iiretie«,  to 
the  common  gaol,  ^or  the  fame  time^  as  the  perfon  con- 
viQed  would  have  been  -liable  to  if  no  fecurity  had  been 
given,   unlefs  tiie  penalty  and  charges  are  fooner  paid. 

/•49- 

Any  perfon  thinking  himfelf.  aggrieved  may,  within  3  Appeal. 

montbsy  appeal  to  t^e  fellions,  giving  fix  days  notice  to 

the  informer^  and  with  two  fureties  entering  into  recogni* 

zance  before  one  juflice,  to  appear  and  profecute  Aach  ayp- 

peai,  and  abide  the  order  of,  and  pay  the  coft^  awarded  at 

nichfelfions  (if  any),  and  if  fuch  judgment  J^e  afiirmed,  the 

priy  appealing  iball  pay  double  coils  co  be  .afccrtained  by 

the  court,    /.  50, 

And  in^cafe  th^  perfon  appealing  AiaJI  h^vc  paid  this 
penalty  into  the  hands  of  the  ju&ices  by  way  of  idepoflt,  or 
fliall  be  then  imprifoned,  fuch  perfon  may  a-ppeal,  on  his 
entering  (wMiout  fureties)  into  recogni^nce  as  aforefaid, 
and  remaining  \n  prifon  in  the  mean  time  ;  or  depofitkng 
ittch  penalty  with  (be  Juilices  until  the  appeal  (hall  bexle-* 
ti^rmined«   •/•  Ji-   •     . 

And  no  boiividioaor  jiidgment  Ifaall  be  fet  afide  h^  the  ConYiftiotis^no 
feflions  for  want  of  form*  or  through  the  raif  ibting  of  forw^t*©?*'    ' 
any  fad,  circumftance,  or  other  matter,  provided  the  ma-  i^rm* 
^terial    fads  on   which  foch  convj£lion  is  grounded,   be 
proyed  to  the  iatisfa£lion  of  the  court :  And  no  proceeding 
of  the  fslid  court  fiia-Il  be  removed  by  certiorari  into  any 
mother  court.   ^52,  ' 

-    Witnefica  not  appearing  having  beeci  duly  fummoaed^  Witael^e^ 
TfDay   be   apprehended  by   warrant  of  dich  juftices,    and 
«hn>ught  before  them ;  and  if  any  witnefs  (hall  refufe  to  be       . 
,'iworn,  and  give  his  evidence,  or  wilfully  forfwear  himfelf 
Aorpr^aricatj^  in  his  evidence,  fuch  juftices  iQay  coqmit 

X4  hifll 
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'him  t*  the  common  gaol  for  one  yeart    without  bail. 
7^44.  . 

.  And  the  examin£irion  of  eVety  witnefs  (hall  be  taktii 
down  iii  writing;  and  ill  cafe  the  party  accufed  cannot  ^ 
made  to  appear  at  the. time  of  fuch  examinationi  or  any^' 
witneti  cahhot  be  made  tb  attend  when  fuch  ofTender  ihati 
appear;^  in  that  cafe  filch  etarhmation  in  writing  may  b^ 
iead  and  made  ufe  of^  and  (hail  have  the  fame  SdSk  aa  if 
flich  witbefi  h^d  b^etl  examined  viva  i;oce.   f.  45. 

iV.  Of  the  Ojfter  Ji/heries. 

tiy  the  31  G.  3.  r.  51.  If  ahy  perfqh  (hall  With  any  nefi 
iraul,  drecige,  of  other  inflrument  or^engine  nirhatfoevei^ 
take  or  citth  any  oyRers  '6t  oyfier  brood,  within  the 
:  limits  of  any  oyftcr  fimery  of  this  kingdohi»  or  make  ufe 
thereof  for  the  purpofe  ot  catching  oyfters  or  oyfter  brodd 
although  notie  be  ^(flually  takert;  or  Ihall  drag  upon  die 
ground  of  Any  fiicn  fifh'ery  with  any  bet  ot  other  engine ) 
every  fiich  perfon  (other  than  the  owner,  leflee^  or  occu- 
pier of  fuch  fifhery,  or  peffon  lawfully  entitled  to  catch 
oyflers  therein),  (halt  be  deeitied  guilty  of  a  mifdemeanor, 
and  may  be  indiSed  ^l  the  AtTizes  or  quarter  feflions  for 
.  the  county  6x  divilloh ;  <ihd  the  juftkes  in  Teflions  may 
hear  and^deterfninb  all  fiich  offences :  And  eVery  fuch  of* 
fender  being  cohyi6led  hy  verdiS^  dr  on' his  own  con- 
.fipfTion,  may  Be  puni(hed  by  fine  and  impriforimeiit,  or  ei- 
ther of  them,  as  the  court  Rlall  think  piroper ;  fiich  fine.not 
to  exceed  20 1,  or  ht  lefs  than  4b  1.;  and  (uch  i'mpribn- 
ment  not  to  be  for  more  than  3  months^  nor  fofs  than  out 
tnonth.    /.Ik:\    ,^  ;*        /;       ;,   .  ,  y 

^^  .,  ,,  And  any  juftict,  up6n  complaint  oh  oath  within  30 
UtppnbMkd.  ^gyg  ^f  fy^^  oflfcnce  having  beeh  coromated^  may  by  war- 
rant caufe  flich  olffender  u>:ke  brought  before  himjiplf  or 
any  other  jultice,  v^ho  may  commit  lum  to  the  comnu>n 
gaol  or  othet  prifon,  until  the  next  alTizf^  ot  (|uarter  lef« 
lions  which  ever  fliKll  firft  happen,  yniels.hltl  fotcr  into  je^ 
cognisance  with  two  fureties  in  20 1,  (^ach,  -to  appea^^  and 
atifwer  to  any  indi£tment  which  may  be  preferred  ^amft 
*    him  b/vittire  of  thisaS.    /•  J-       .  v. 

And  if  ahy  fuch  peribn.  (except  as  aTore&id)  (hall  be  fo^d 

taking  or  ufinig  ehgiiier  fo;*  takih2;oyflersi  ^  oyA^r  brood, 

'    wi^inr  the  liinita  of  «ny  qySiai'bQ^fi  ,V^hp^  &all  /^ufe 

"^16  driver  his ^iwme'' ted  iJacft.oFv^bi;^  owner^ 

leiTce,  dr  occupier  of  fuch  fiffeery^  OTJiis  appretitij£$e  pr  Ter- 

^  Vant^  fae  may  leite  and  detain  lUcb  offender  iad  carry  him 

before 
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Offendfrt  rt. 
fufir>g  t^  tell 
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l^fore'  a  jufiice,  who,  on  oath  being.  made.oF  the  pSence, 
Hiall  proceed  agatnft  him  in  the  fame  manner  as  if  he  had 
iMseti  apprehended  and  brought  before  bim  by  virtue  of  a 
V^arrant*    jf^4w 

Provided,  that  no  jufticielhall  commit  any  fuch  petron,  Recdfuitanc^ 
or  require  fecurity  from  him.  for  hi^  a{^atsfnce.as  afoire-  toprofccute. 
faid,  unkfs  one  fufficient  houfehoM^  ^^°S  ^^  owner, 
kifee,  or  occupier,  x)r  otberwi(e  lawfully  entitled  to  catch 
oyflers  in  fiKh  fiihery,  (hall  eme^  J9to  rrecognizance  m 
aol.  for  fats- appear»ice  at  fuch  aflizes  or  quarter  feflions^ 
'and  there  to  prefer  a  bill  of  indidment  againfl  fuch  offsn«^ 
dcr.   /  5; 

Ana  if  after  any  bu^  ferfon  Iha|l  havp  been  committed,  OftmScrt  m*^ 
twa  fufficient  fureties  fixall  before  any  juftice^  ctticr  into  ^•****'«*i 
'iecegm»^c«  in'2ol.ieach  for  theappearahceof  iuch  per* 
fon  ib  committed  at  fuch  next  afli^es  or  quarter  fefliooi^ 
and  to  aofwer  to  any  indiAmeot  which  may  bt  preferred 
agamA  himj  fuch  juflice  may  bv  warrant  order  ft|ch  per- 
"  fon  to  be  discharged  out  of  cuftooyi .  /.  6. 

Provided^  that  nothing  herein  (hall  extend  to  Hinder  any  Neetoexttn^ 
perfon  from  catching  or  fifhin^  for  any  ftoating  fi(h  ict  the  to  floating  am* 
waters  or  cieekt  withiki  the  limits  of  any  oyfler  fiihery. 

Provided  alwtys,  that  thts  aft  (hall  not  affeft  any  aft  f^^J^*!^"^ 
'  now  in  fofjce  refpe^ling  any  particular  oVfier  fiihery ;  or 
'  preclude  any  profccution  at  the  common  law,  for  any  of- 
fence herein  defcribed :  buttio  perfon  (hall  be  liable  to  have 
'  an  afiion  brought  againll  him  for  any  ofiTence  for  which 
*  heibali  have  t>een  ponilbed by  this  a£l..  /  7»  8. 

V.  Rules  ^mftriAngjf^in^  in  on  near  the  fea. 

Ko  perfon  ihall  take,  kill,  or  defiroy  any  Ic^flers  00  the  l^^hiltrs^     ' 

coaft  of  S€9Handi  from  yto/t  x,  to  i*^.  i^  on  pain  of  5I. ; 

'  to  be  recovered  by  any  perfon  who  ihall  inform  and  fue  for 

'  the  fame,  oh  i  ftimiaary  complaint  before  two  jufticat  of 

the  (hire  on  the  cofldt  where  the  offence  Ihall  be  committ^. 

.  50;  2.  r,  33./.  4. 

Every  perfi>n  who  (hall  fet  up  any  new  wear  along  the  fre^lbg  s 
fea  {horCf  or  in  any  haven,  harbour,  or  creeks  or  within  ^^^* 
five  miles  of  the  moiuh  of  arty  haven  or  creek;  (hall«  on 
conVi6lion  befdre  one  mflice^  or  mayor,  forfeit  for  every        , 
cyftnce  lo}.  half  Id  the  king^  and  half  to  him  that  {hall    - 
be;  to  be  levied  by -the  cDnSaUea  ot  chorch W^n$^ by 
di&re&.    3  J.  c.  12./.  2. 

EvBiy 


«»-■■•■••• 


SI4  fiG}  anu  fiibtxits. 

Sptwnof  re4  Every  p^rfon  who  (ball  willingly  takC)  defiroy,  or  ipoU 

*i^  any  fpawn^  firy,  or  brood  of  any  Tea  fi0i>  in  any  wear  or 

other  engine  or  device  what  foe  ver  ;  Siail  forfeit  for  every 
ofience  lol.  in  like  manner.    /.  2.* 
StMofnettat         And  every  per fon  who  (hall  ii(h  ih  any  haven»  harbour* 
'**•  or  creek,  or  within  fi^e  miles  of  the  mouth  of  any  haven» 

harbour,  or  creek  of  the  fea,  with  any  draw-net,  or  drag* 
net  under  three  inches  meQi,  viz.  i{  inch  from  knot  to 
knot  (except  for  the  taking  of  fmoulds  in  Norfolk  only),  or 
with  any  nets  with  canvas,  or  other  engine  or  device, 
whereby  the  fjpawn,  fry,  or  brood  of  lea  mh  may  be  de- 
flroyed;  (hall  in  like  manner  forfeit  fuch  net,  and  alfo  lOSm 
for  every  ofiedce;,  baU  to  the  ooor,  dnd  half  to  him  that  (hall 
-  fue.     id,   . 

But  this  a£l  (hall  not  extend  to  any  net  of  lefTer  mefh, 
only  for  taking  of  herrings,  pilchards,  fprats,  or  lavidniau. 

And  by  a  fubfequent  (latute,  if  any  perfon  (hall  ufe  at 
Tea,  on  the  Englifli  coaft,  any  traul  net,  drag-net,  or  fet^ 
net,  for  catching  of  any  fifh  (except  herrings,  pilchards, 
rprats  or  lavidnian)  which  hath  the  niefh  lefs  than  3I  in- 
ches from  knot  to  knot;  or  which  ,h4lh  a  falfe  or  double 
bottom ;  or  (hall  put  one  net  behind  another ;  he  (half, 
on- conviflion  (after  fumuions)  before  one  juftice  where 
the  offender  rejidcs  or  (ball  bic  found,  on  oath  bf  two 
witnclFes,  in  one  month  after  the  offence, ,  forfeit  the  fame, 
and  al(b  20 1,  half  to  the  informer,  and  half  to  the  poor,  by 
ififtrefs;  for  want  of  fufficient  diftrels,  to  be  committed 
\q  gaol  for  twelve  months  ;  and. the  net^  to  be  burnt.  I  (?• 
J}.  2.  r.  18.  PerTons  aggrieved  may  appeal  to  the  next  feC- 
fions.  uL 
5iiepf  ftiSfti        By  the  fame  tB.r^\\G.  ft.  2»  if  any  perfon  (hall  bring 

io  (Iiorc,  or  expofe  to  fale  any  fi(h  lefs  than  the  following 
Sees  front' the  eyes  to  the  extent  of  the  tail,  t;ic*.bret  or 
lurbot  16  inches,  brill  or  pearl  14,  codlin  12,  whiting  6» 
bafs  and  cnuUet  12,  fole  8,  place  or  dab  8,  ilounder^j^ ;  he 
(ball  forfeit  the  fifh  to  the  poor^  and  alfo  201..  Idf  to  the 
informer,  and  half  to  the  poor ;  to  be  levied  in  the  like 
nannef :  for  default  of  payment,  or  of  fufficient  iJfAi^fi» 
Xq  be  fent  to  the  next  boufe  of  corref^ion,  or  ovher  tomnfTdQ 

{*raoI  of  the  county,  to  be'  feverely  whi|^t  and  kept  to  hard 
^bour  fix  days,  and  not  longer  thati  14.   Perfoifs  aggrieved 
.9)ay  appeal  to  i\\e.  next  felTibns.  > 

J  ,But  by  the  %%.G.  2.  r.  27.'Brrt  or  'turbot,*  brill  or 
pearl,  ah  ho'  under  the  faid  dimenfiolis, '  may  be  expoied  to 
.^i^^Tp  as  the  fame  be  aot  (oTd  by  retail  (Mr  above *6(fc.  a 
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^Kiundt  And  if  any  greater  price  fhall  be  deman^ad  or 
taken/ or  fuch  fi(h  Ihaii  not  be  weighed  and  meafiired  if 
required;  the  fame  ihall  be  forfeited,  and  the  offender 
Ih^II  alfo  forfeit  ao  s«  to  be  recovered,  mitigated,  and  ap- 
plied, as  the  penalties  in  the  faid  a6l  mentioned  under  the 
iaft  heady  relating  to  the  fpawn  of  fifli,  and  fifh  under  fize^ 
and  out  of  feafon  :  and  the  money  paid  Ihall  be  returned  to 
the  party  who  paid  the  fame,    /.lit 

If  anyiing,  herring,  cod,  or  pilchard,  falmon,  eets,  or  M«7]Mlinae<» 
Conors,  taken  by  foreigners,  Ihall  be  imported  or  expofed 
colale;  any  perfon  may  feize  the  fame,  half  for  himfelf, 
and  half  for  the  poor.     18  C  2.  r.  2. 

And  by  the  l  G.  Ji.  2.  c.  18.  and  9  G.  2.  c.  33.  no  Pcoaltr  laol^ 
lilh  taken  by  or  received  of  any  foreigner,  except  pro* 
teftants  inhabiting  in  England^  Ihal)  be  imported  (except 
eehs  ftock  fi/b,  anchovies,  llurgeon,  botarge,  or  cavear, 
lobiier,  and  turbot} ;  on  pain  of  100 1,  and  the  mailer  of 
the  veifcl  50L  half  to  the  poor,  and  half  to  the  informer 
who  (hall  iuc  in  12  months  'm  any  of  the  courts  at  fVeft^ 
mnjier. 

For  £(hing,  to  far  as  the  fait  duties  are  concerned 
therein,  may  be  confutted  that  part  of  the  title  (S^JxiiZy 
which  treateth  of  the  duties  upon  fait. 

The  fifh  markets  in  London  and  IViJlminfltr  are  regulated 
hy  the  ftatutes  of  22  G.  2.  j.  49.  29  G.  2.  r.  39.  33 
G.  2.  c.  27.  and  2  G.  3.  c,  15.  which  are  too  large  an4 
not  general  enough  to  be  here  inferted. 

Flight,     See  JFOtfeitUt^ 


■••— •*Mw«Ma«M^->.aa*Maiii«i.*vi«ii^kaB^ 
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FORCE,  in  the  common  law,  is  moll  commonly  taken 
in  ill  part,  for  unlawful  violence.  1  Ifj/f.  161. 
It  feems  that  at  the  common  !aW|  a  man  diffeifed  of  any 
lands  or  tenements,  if  he  couM  not  prevail  by  fair  means, 
might  lawfully  regain  the  poflefTion  thereof  by  force,  uniefs 
he  were  put  to  a  ncp^flity  of  bringing  his  ^Sion,  by 
having  i9(egle6led  to  re-enter  in  due  time :  And  it  feemt 
certain, .  that  eveq  at  this  day,  he  who  is  wrongfully  dif- 
poifeifed  of  hi$^Wr,  may  juftify  the  retaking  of  them  by 
force  fn^m  the  wrong  docr^  if  he  ref ufe  to  re-deiivbr  them ; 

for 


for  the  Tiolenice  which  bapiJenf  throU{^  thi;  refiftaiMse  of 
ihe  wrongful  poBeflbr,  being  origindly  ovriiig  tohtioWii 
fault,  gives  him  ik>  juft  cade  of  con^aint^  issafmach  at 
he  might  have  preveilted  it  by  doing  as  he  ought*     i 
Haw,  140* 
But  Ihi^  ihclalgencb  of  the  cothmon  hw,  in  fufferiog 

'  ])erfohs  to  regain  tne  lands  they  were  unlawfully  deprivrt ' 
of V  having  been  found- by.  experience  to  be  very  prqudi* 
ciai  to  the  public  peaces  by  giving  an  opportunity  t6 
powerful  men  und^r'  the  pretence  of,  feigned  titles,  forci^ 
bly.to  eje£l  \he!r  Weaker  neighbours,  'and  alfo  by  force  ^o 
Yctaih  their  wrongful  poiKflions,  it  was  tboUght  ne« 
ceOary  by  many,  fevere  laws  to  reftrain  alf  perfons  from  tfie 
ufe  of'fuch  violent  methods  of  dohlg  thefehfelves  juftice. 
I  Haw*  14.I'. 
However'tven  at  this  i^i  iki  en  a&i^  of  fojpcible  entry 

^  gmnnded  M  tbofe  laws,  if  the  d<efendant  make  bimfeli  a 
titie  which  is  fpuhd  for  him,:  be  (hall  be  difmUFed  with- 
out any  inquiry  concerning  the  force;,  for  bowfoevcr 

:  he  may  bepuniihable  at  the  kh^^  Juit^  for  doing  M^hat-  is 
prohibited  by  ftatute,  as  a  contemner  of  the  laws*  aund 
difiurber  of  the  ]Vcace,  yet  he  (hall  not  be  liable  to  pay 
any  damages  fbr  it  to  the  plaintiff*,  whofe  injufijce  gav« 
kim  the  provot:ation  in  thiit  maHntr  to  right  hitnfelf.  ti. 
'  Yet  ftiil  forcible  ^ntry  ahd  detainer  are  offences  at  the 
common  law  ;  and  the  profecUtor,  if  he  pleafes^  may  pro^ 

'  ceed  in  that  way :  btit  theh  the  indifiment  otiMit  to  ex- 
pref^  not  only  the  common  (^bttical  words  tutm  force  and 

"*  armsy  but  alio  fuch  circumfbnces  as  thereby  it  may  appear 

upon  the  face  of  the  indi£lment  to  be  more  than  a  common 

trcfpafs.     Burr.  Mansf.  1698,  173  f. 

f  erfons  having        But  the  fafeft  and  moft  afual  vray  is  to  proceed  upon 

JSri'lSI?'^^  :*'i?  9?^^^es-    Concerning  which>  (after  having  jmmiled^ 

that  they  who  teep  poffeffiin  with  forckyin  lands  and  iemments^ 
where^  they  or  their  anceftorsy  tr  thev  whofe  ejiate  they  have 
in  the  fame;  Have  continued  their  fi^ffqjion  in  ihijam^  hy  thrti 
whole  years  next  before  without  interruption,  /ball  not  he  en^ 

'  :  damaged  hy  force  of  any,  of  the  ftatutestoncerningfarcihle  entry^ 
8  H.  6.  e.g.  f.  7.     1  Haw«  15a.)    I  fh^H  cQiifider^thofe 

.  .  fevefal  fiatuces,  with  the  interpretattion  that  hath  been  pul 
\sg^Ti  them^  under  the  fdlUowin'g  beads  t 

*  •  .  •  %  * 

L  fyhat  is  4S  forcible  entry. 
I     .  11.  tf^hat  is  a  forcible  detainer. 
\'     iUi  fiiw  il^Jamt  are  pwifi^able  hy  ^ffim  dt  ItnP. 


I  • 


jy.  Htw  piinijhabk  at  the  generiiJ fejjionsn 
F.  Hev>  puni/habU  by  etie  jijftice. 

VL  H^wpuniJhable^QnacertiQjidXh 
VIL  Haw  punifhabU  its  a  rigf^ 

L  JVhdt  is  a  forcible  entry<. 

By  the  5  R.  «.  c.  J.  lione  jhaU  mahanj  entry  init  artj 
pinis  or  tenements  [fhr  benefice  of  holy  churchy  15  R.  2.  c.  2t 
#r  tf/Arr  pojjeffions^  8  H.  6.  c-  $•  f-  2.)  hut  tuhfre  entry  is 
given  by  the  lauf  \  an4  if  fiifb  cafe  not  %vifh  firing  hand^ 
ner  with  multitude  of  pome^  but  qnly  iH  peaceable  and  eafy 
mann^i  W  fain  tf  imfnfontt^ent  and  ranfovi  of  the  hn^s 

wiB. 

» 

Or  4ther  foffeffions]  It  feeim  clejgtr^  tfuit  no  one  cap 
•oine  within  the  dimgar  of  th^Ie  ftatuteir  by  a  violencf 
efiered  to  another  in  irefpeCl  of  a  %vay^  pt  foch  like  eafe^ 
ment,  which  is  no  poflHEon*  And  there  Icems  to  be  00 
good  authority,  ttat  an  iirdi6hi)ci)t  will  Up  on  thiaxaie  for 
9  comnutt^  or  «^/*     1  ffax^ju  146. 

Not  with  fir<^%  bandt  nor  with  (tiuftitude  of  people']  1% 
teems  certain,  that  if  one  who  pretends  a  titfe  to  lands^ 
h^rely  go  over  them,  either  witH  cir  without  a  great  hum*- 
hfit  of  attendants^  armed  or  unarmed,. in  His  way  to  the 
rharch  or  m^i^et,  or  for  fi^ch  libel  pur^ofe^  without  doing 
;^y  a£i,. which  either  exjufefsly  or  impHedly  amounts  to  a 
cl^im  of  fuch  lands,^  he  cannot  he  £|id  to  make  an  entrjr 
therein^*     I  Uaw^  144- 

But  it  iteemeth,  that  If  a  perlbn  enter  into  another 
inan'^  ,houfe,  or  gfound^  either  with  apparent  violencs 
ofiered  to  the  perlbn  of  any  other.  Or  fumifhed  with 
iweapofis,  or  comoanyi^  which  may  oSer.fear,  tho*  it  b^ 
.jbttt  to.  cut  or  ta);e  away,  another  fnian*s  com,  >gra(s,  ot 
jQlher  goods,  or  to  feU  or  crop  wood,  or  do  any  othdr 
JiLe  trefpals,  and  tho*  \ic  do  not  put  the  party  out  of 
bii  poiTcflicuii  yet  it  feemeth  to  fie  k  fprcil}le  entry.     Dalt. 

.    fiat  if  .the  entry  .^wcri?^  peaceable,  a)ad  after  fuch  entry 
mad^  they  cut  or  taKQ  away  any  other  tiian^s  corn,,  grafs, 
wood«  or  pther  goods,  without  apparent  violence  or  force  4  ' 
tbo*  fuch  ads  are  counted  a  difleifin  with  force,  yet  they . 
are  not;  jnipilbable  as  forcible  etitrles*     hi* 

But  if  he  enter  peaceably,  and  (here  (hall  by  fbfde  6r 
^vioienc^.  cm  pr  ta^erawajr  ^ny  ^orni  |;rafi;|  or  wood,  or    . 
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fhall  forcibly  or  wrongfully  carry  away  any  other  goods 
there  being ;  this  feemeth  to  be  a  forcible  entry  ponHh* 
able  by  thefe  flatutes.     id. 

So  alfo  (ha)!  thofe  be  guilty  of  a  forcible  entry,  wha 
having  an  eftate  in  land,  by  a  defeafible  title,  conxinuc  %vitK 
force  in  the  pofTcfrion  thereof,  after  a  claim  made  by  one 
who  had  a  right  of  entry  thereto,     i  HifW'  145. 

But  he  who  barely  agrees  to  a  forcible  entry  made  to 
his  ufe,  without  bis  knowledge  or  privity,  fliall  not  be  Ad- 
judged to.  make  an  entry  within  thefe  ftatutes,  becaufe  hf 
uo  way  concurred  in,  or  promoted  the  force,     id,  , 

Aad^  in  general,  it  feemeth  clear,  th^t  to  denomiri9t^  th^ 
entry  forcible,  it  ought-  to  be  accompanied  with  fome  cir- 
cumftances  of  adlual  violence*,  or  Urror ;  and  therefore 
that  an  entry  which  hath  no  other  force  than  fiich  as  is  im-t 
plied  by  the  law^  in  every  trefpafft  wh4troever,  is  not  with* 
xa  thefe  flatutes.    id. 

As  to  the  njatter  ofvioknce\  it  feems  to  be  agreed,  thae 
an  entry  may  be  forcible,  not  only  in  refpetl  of  a  violence 
a^ually  done  to  the  perfon  oPa  man,  as  by  beating  him  if 
hi;  rcfufe  to  relincjuifh  bis  pofleflion,  but  alfo  in  refpefk  ofi 
any  other  kind  oi  violence  in  the  roatuier  of  the  entryv 
«is  liy  breaking  open  the  doors  of  a  hovifc,  whether  any 
perfon  be  in  it  or  not,  efpecially  if  it  be  a  dwelling  houfc;, 
and  perhaps  alfo  by  an  a£l  of  outrage  after  the  entr\\  a^ 
by  carrying  away  the  party's  goods  ;  but  it  Teems  that  aa 
entry  is  not  forcible,  by  the  bare  drawing  up  a  latch,  or 
pulling  back  the  bolt  of  a  door»  there  being  no  appear- 
ance therein  of  beiiig  done  by  J^rong  handf  or  wulfifud^  af 
people  \  and  it  hath  been  boldeni  th^t  an  entry  into  a 
jioufe  thro'  a  window,  or  by  opening  4  door  wuh  a  key^ 
is  not  forcible,     id* 

In  refped  of  iho  circumfUnces  of  temr  \  \%  is  to  be 
obferved,  that  wherever  a  man,  either  by  his  behaviour 
or  fpeech,  at  the  time  of  his  entry,  giv^s  thofe  who  art 
in  pofrefTion  JuQ  caufe  to  fear,  that  he  will  do  them  fomo 
hodily  hurt,  it  they  will  not  give  way  to  him,  his  entry 
is  efieemed  forcible,  wbethpr  he  caufe  fuch  a  terror  by 
carr)'ing  with  him  fuch  an  unufual  number  of  attendants^ 
or  by  arming  himfelf  in  fuch  9  manner^  as  plainly  inti- 
mates a  deflgn,  or  bv  i&nz\\y  threatening  to  kill,  maitii^ 
<;r  beat  thofe  who  (hall  continue  in  poffeluon,  or  by  giving 
uut  fuch  fpeeches  as  plainly  itnply  a  purpofe  of  ufmg  fprce, 
as  if  one  fay  that  he  will  keep  his  poirefTion  in  fpite  of  aU 
« men,  or  the  like.     id. 

But  it  feems  that  no  entry  (hall  be  judged  forcible  from 
•  jmy  threatnin'g  to  fpoil  another's  goods^  or  tp  deArdy  hit  ' 

cattle^ 


Sottihlt  tntxv  anU  uetatner*         3  ^  9 

cattle,  or  to  do  him  any  other  fuch  like  damage,  which  li 
not  perfonaL     1  Hatu»  146. 

However  it  is  clear,  that  it  may  be  committed  by  a 
fingle  perfon,  as  well  as  by  twenty,     i  Hazv.  146. 

But  ncvcrthclefs  all  thofe  who  accompany  a  man,  wheti 
he  makes  a  forcible  entry,  (hall  be  judged  to  enter  with 
him,  whether  they  adually  come  upon  the  lands  or  not« 
X  Haw.  144; 

//•  ff^hat  is  a  forcible  detainer^ 

It  fcemeth  certain,  that  the  fame  circumftances  of 
violence  or  terror  which  will  make  an  entry  forcible,  y^ill 
make  a  detainer  forcible  alfo.  And  a  detainer  may 'be 
forcible,  whether  the  entry  were  forcible  or  not,  1  Haw. 
146. 

IIL  How  they  are  punijhable  by  a^ian  at  law^    .  - 

If  any  per/on  be  put  out  or  dtffeifed  of  any  lands  or  fenemtnts 
in  forclhk  manniT'%  or  put  out  peaceably^  and  afier  holden  out 
with  firong  hand ;  the  party  grieved  Jhall  have  ajize  of 
ftovft  dijptijin^  or  writ  of  trejfajs  againji  the  diJJeiJor\  and 
if  he-recfftifrs^  he  Jhf^ll  have  treble  'damages^  and  the  de^ 
fendant  moreover  JbaU  make  fine  and  ranfoin  to  the  king. 
8  H.  6.  c.  9*  f.  6,        . 

The  party  gri&ved  JhaU  have  ajjize^  &c;]  But  this  a£lion, 
being  at  the  fuit  of  the  ^arty,  and  only  for  the  right,  is 
only  where  the  entry  of  the- defendant  was  not  lawful; 
for  if  a  man  entereth  with  force,  where  his  entry  is  law* 
ful,  he  (ball  not  be  puniihed  by  way  of  adion;  but  yet 
he  may  be  indiQed  upon  the  Aatute,  for  the  irrdidiment  is 
for  the  force  and  for  the  king,  and  he  fhail  make  fine  to 
the  king,    althoOgh  his  right  is  never  fo  good.      Dalt. 

£.  129. 

Treble  damages]  And  this  he  (hall  recover  as  well  for 
the  melhc  occupation,  as  for  the  firft  entry :  And  albeit  he 
fhall  recover  treble  damages,  yet  be  (hall  recover  coils, 
vrhich  (hall  be  trebled  alfo.;  for  the  word  damages  includ* 
cth  cofts  of  fuitt     1  Injl.  257, 

IV*  Howpunijhable  at  the  general  feffsms. 

The  party  grieved,  if  he  will  lofc  the  benefit  of  his 
treble  damages  ahd  cofts,  may  be  aided  and  h^ve  the  af- 

flftanc^ 


fi8ance  of  tbe-juftices  at  th&  general  Te{&ooS|  bjf  way  of 

lodiAittent  (A}  on  the  ftatute  of  8  i/.  6.     Whtch  being 

'fenntl  ik^t^^  bfr  fluill  be  rofioied  to  his  poSeflioiift    bjr  a 

writ  of  reftitution  granted,  o^t.of  tht;  £|iiie  pourt  toth^ 

'    Oetift    DfiU^  cy  f  99«  ^ 

lo  the;  caption  of-  which  indiChoi^^  it  will  be  foQcient 

^  to  ivf  JufStf^aj^inei  f^  itfp  tbe  Pfacc  af  ^HK  hri  ihi  Jang^ 
without  (hewing  that  they  have  authority  to  hear,  and  de? 
termine  felonies  and  trerpafles ;,  for  the  ftatut^  enables  alj 

• '  joftices  of  the  peace,  a&fucb>  to  take  fucb.  aodifimea^ts, 

*  t  Haw.  147.* 

And  tbe  teiu^ment  in  which  tbe  force  wa^s  ip^de,  muft 
be  defcribpd'  with  copveniest  cqtainty ;   and  mull    fet 

-  forth  that  th6  defendant  a£bially  enter^d^  and  ouiied  th$ 
party  grieved ;  and  coQttnoeth  his.  poffeflion  at  the  time 

-  of  finotng  the  indifiment ;  otherwiie  he  cannot  have  icr 
'  ilitution,  becaufe  it  doth  not  appear  that  h^  needeth  it« 

1  Haw*  147. 149,  150. 

'    Bnt  if  a  man's  wife,  chiidrftif  or  fervanlb  do  continue 

*  in  the  boufe  or  upon  the  land«  be  is  not  oufted  qf  his.  pof- 
fefiion ;  but  his  cattle  being  upon  tbe  grooydi  do  bot 
preferve  his  pofTfrfnon.     Dab.  c.  132. 

An  indi^^ment  for  forcible  entry  ^^aa  quafbedi  foi;  '^ot 
'    fetttng  forth  that  the  party,  was  (eifed  or  difl^^ifedr  or  ivhat 
/'  eftate  he  liad  in  the  tetiement ;  for  if  he  had  only  a  term 
for  years,  then  the  cntrv  mull  be  laid,  into  thp  freehold  <^ 

*  A'  in  the  i^{!k^qu  of  ^.    ^  Salk.  169. 


^  ^    Bpt  ahho'  one  jullice  alone  may  proceed  m  fqcli  ^afes^ 

'^.  yet  it  may  be  advi(^ab)e  for  him,  if  the  time  for  viewing 

the  fcrc^  will  folTer  i^,  to  t^k^  tq  his  aiSfiance  otu^>^'two 

.  jmore  jufticcs.  •  .v» 

'\  '  p^erning  wbi^  pawer  of  one  uiSice  it  is  ismSlcd  at 

Allows: 

4fiir  complaint  made  tofufh  fiipkf%  fy  thf  f^rty.  i^ntpfd^ 

^aJorcihU  tfitry  made  into  lanJs^  tenements^  or  othir  f^^- 

^   Jv^h  ^  firdbfe  holding  theriof;  he  Jhalf  vnthjn  (z  ponvfnienf 

^   Jime^'af  the.c^Jti  rf  the  party  griev^^  (without  any  exa- 

^  ,vnnmA or ftandiog  liowMi  tbe  rig^t  or  title  of  pther  party,} 

:  X^'A^f^if^r  f^  tbff^tf^  ftnd^f9  ts  tkf  fw  tJytr§ 
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fich  fiffCi  is  modi.    15  Ri  2.  c.  a.    8  H.  6,  c.  f,  L  a. 

Cgn^IdiHt'  ■  H  if  the  party  griiUal]  Yet  diefi:  words 
do  not  in  force  way  necd&ty  of  fucb  a  conplaint  ^  for  it  is 
holden,  that  tke  juftice  may  and  ought  to  proceed,  upon 
any  inbrmatioo  or  knowledge  theieof  wbattoeveri  though 
no  complaint  at  alt  be  brought  unto  him»  by  any  partjf. 
grieired  thereby.    Lamh^  147. 

PtwiT  oftbt  cm»ity\  All  people  of  the  county,  as  ai^ell 
dw  (hens'  as  btheiry  ihall  be  attendant  on  the  juftfces»  to 
arreft  the  offenders ;  on  pain  of  imprironcneat  and  fine  to 
the  king.     15  R*  a.  <-•  a.  ^ 

tiiA  if  the  doors  be  fliut,  and  they  within  the  houfe 
fliall  deny  ther  juftice  to  enter,  it  feems  he  may  break  open 
the  houie^  to  remove  the  force.    Didt.  r.  44« 

And  if  after  fuch  entry  made  the  luSixQit  Jhatt  pid  fucb 
forces  he  JhaUcaufe  the  offenders  i9  be  ^arrejled.     15  R,  a» 

c.  a.    8  H.  6.  c.  9.  f.  a. 

He  (hall  aifo  take  away  their,  weapons  and  armour,  and 
caufe  them  to  be  appraif^d,  and  after  to  be  anfwered  to 
Ibe  king  as  ferfieited,-  cur  the  value  thereof*     Dali.  r.  44. 

Alfo  fuch  juftice  ought  to  make  0  reeordiH)  o/fuck 
fotte  bj  him  viewed',  which  record  (hall  be  a  fufficient  con<* 
vtftion  of  the  offenders^  and  ihe  'partic/s  (hall  not  be  al- 
lowed 10  traverfe  it :  And  this  record,  being  made  out  o£ 
the  feflions,  by  a  pacuoular  jullice>  may  be  kept  by  him  ; 
or  he  may  make  it  indented,  and  certify  the  one  part  into 
the  king's  bench,  or  leave  it  with  the  clerk  of  the  peace  ; 
and  the  other  part  he  ipay  keep  hlmfelf..  For  this  view  of 
the  force  by  the  juftice,  being  a  judge- of  record,  maketh 
his  record  thereof,  in  the  judgment  of  -the  law,  as  Arong 
and  ^e£lual,  as  if  the  ottenders  had  cohfeded  th^  force 
before  him  ;  and  touching  the  leilraining  Qftrayerfei  more 
eflfeAual,  .than  if  the  force  had  been  found  by  a  jury,'  i]p« 
on  the  evidence  pi[  others*  (This  is,  as  to  the  fihje  and 
imprifonment,  but  not  as  to  reftitution*)  t^^  R.  ^«  ^«*  ^« 
Dalt,  ^.44. 

And  the  offenders  being  arrefied  (as  before  is  faidk 
JbaUbtput  in  the  next  gaol ' {Q)  ihere  to  eiide  com^  hj  tm 
record  ef  the  fame  juftice^  until  they  hofm  made  fine  tmaran^ 
fetfCte  the  king.  r'15'R*  a.  c  a.     -     •    -  .    ..    .    v.'  \ 


• '  «  ^ 


Shall  be  put  .in  the  ne^t  ga(i{\  It  is  (aid,  that  the'iufticc 
hath  no  power  tocominit  thq  offender,  to  gaol,  umejfsbe 
do  it  upon  his  own  view  of  the  fa3,*and  not  uppn'Jtbe 
jury  (indingthe  fame,  afterwards.  Z?^//.  r*  44.  i  Hat^.  142- 

Vot.  II,  ^  .^     f^ 


S2<         jpottiiile  etttrpniti^  Mfttmn 

And  it  ^I)pofendert,  bemg  in  the  honfe  at  the  maing 
o(  Ae  jf  ftioer  flialt  n^^l^^  no  refiflanoe>  nor  make  fliew  6t 
sny  feroe,  then  the  jnftice  caemot  kmll  oi  semovc  then 
U  MiuifQrk  fnch  wew^.    Aifr.  r.  44* 

But  howfoever  if  the  force  be  ionini  ^fEtrwaida»  by  thr 
inquiry  of  th»  jury^  the  jufiide  mey  bin4  che^&odeve  to- 
tiW  feaM  ;  Md'if  they  be  gQne>  be  mi^  nn^^e  bk  wamat 
to  take  them,  and  may  after  fend  theiA  to  the  gaoli  until 
tb^  have  found  fuieties  fot^  tbe  peace.    #if» 

MoDe^  Mr^D^A^  &»thb  placet  bfh.  to04  tihavmr^ 
i)l|hicb  I  baye  jMefiunedr  to  alter  aa  i^^  jMMd^  an  doequ^g  it 
mnch  the  fafer ;  and  not  bei|ig  Jufici^tly  fatiafied  eon- 
cerning  the  jiowtr  of  a  ^uftice  of  ibe  fieeoe  to  bind  to  Ae 
good  behavtoor  in  thehbe  ca(a%  wUchpower  Mr*  XM- 
l^if  hath*  enlarged  m(^re  than  all  other  .aulhot%  withoadt 
any  alTifiance  from  the  eommiffion  of  the  peaces  or  -  way 
a6tof  paffliaitiant»  other  than  bad  been  foe  above  aoo^ 
yaarf  be&>re. 

Until fJbey  £am  mmf^fins]  H.  %  G*  2.  X.  aad^  Sir  EdiK 
Simdh  He  was  broojght  up  upon  a  hahp^  ^mrpm^  with  a- 
return  of  the  caufe  of-htf  comoiitment,  which  wai  uponr 
a  coni^i£iion  of  foncible  enuy  and  detainer^  Audit  being 
moved^ro  di(bbarge  him  tipon  a»eq>iioiia  to  tbeconmit- 
nenlv  the  conrt  reA»fed  to  enter  into,  the  coirftderauag  of 
them».  till  tbe  convifUon^  was  Itbei^ife  segularly  iMi0(Ved 
before  thenp.-  Butby  oonfent  be  .was  baibd  in  the  taan 
tian*.  And  thia  term^  the  convi^kiii  being  bafeie  the 
ooiMtV:  it  appeared  that  there  watiu^  Ape  fet^  by  the  juf* 
ticea,  and  it-  wui  theielbre  moiredto  be  qiiafiied.  k  vas- 
i^greed  on  boah  fidev.  that-  there  fhouM  be  a  fine;  faua  ir 
was  in&fi'ed)  that  it  being  now  before  the  knig's  bench  by 
a  eettieiasi^  they  mij^a  fet  the  fine^.  But  b/  ihe  ooortr 
We  are  ^  to  extfouce  the  judgmenfeof  an  inftrio^  omlir^ 
The  conviAion  is  to  bo  upon  Kiewy  and  they  who  view 
the  nature  of  tbe  force  are  the  peopeieft  judget  what  &» 
^  iet^  and  though  a  certiorari  ifaouM  come  before  the 
fi9e  is  fer>  yet,  it  would  be  no  contempt  in  tlie  Jufiices.ta 
oompleat  their  judgment  by  fetting  one*.  :£emmY^ indeed 
was'  oi  ojnnipnf  >  that  the  juftkes  couM  noA  iet'ihe  fine  ar 
aJi].^  tei  upon  what  foundation  we  can  neven  imagine* 
The  juftices  are  not  bound  to  do  it' upon  |hefpot»  faul^ma^r 
take  a  reafonable  time  to  confider  of  the  fine;  becaufeby 
tiie  words  of  the  a6l)  the  committttent  iato  be»  till  iieiias. 
paid  the  fine.  The  convi£libn  muft  be  quaflicd»  and  the 
^endant;di.jGbhaigpd.^    Sir.  794.  £;  BayoL  ss^^i    i  iSifi 


Am}  the  fafDc  was  likewife  rolemnty  refblved  ift  Lilfih* 
/jit's  cafe  \  and  that  the  juftice  may  zffeb  the  hmt^  ettbct 
before  the  commitment  or  sifter,     i  Haw.  141. 

And  the  fine  mull  be  aflefled  upon  every  oflender  fev^^i^ 
hilly,  and  not  upon  them  jointly  ;  and  the  jtiftice  ought  t<^ 
Hlrear  the  fine,  and  to  fend  the  eAreat  itito  the  exchequeri  ^ 

that  from  thence  thefheriff  may  be  commanded  talevy  fb 
for  his  m^efty's  ufeb    Dalt.  r.  44. 

Bat  upoit  payilierit  of  the  fine  to  the  (hert(^  of  ttpoit 
fareties  found  (by  recognizance}  for  the  payment  therebFf 
k  leeiseth  that  the  juftice  may  deliver  the  offenders  but  of 
prifoa  again  at  his  pleafufe.     Dait.  c.  44. 

And  7b  much  concerning  removing  the  force :  Bitt  thi^ 
party  oufted  canrtot  be  refiored  to  his  pofTefTion  by  tlie 
joftices's  view  of  the  force ;  rtor  unlefs  the  fame  fotce  b* 
tomid  by  the  inqiiir)'  of  a  jury. 

Concerning  which  it  is  enaQed  as  foUowli  Andiho^  thai 
ihi  perfins  making  fiuh  entry  be  prefent^  or  eWe  departed 
hefrn  the  cnning  of  the  juftice  \  he  maf  notwithftanding  in 
Jonu  good  foivk  next  to  the  tenements  Jo  entered^  or  in  Jomt 
(Uher  convenient  fiace  by  his  difcretion  (and  that^  tho*  lie  go 
iM'to  fee  the  place  where  the  force  is ;  Dalt*  ^•44*)  have- 
poUfer  to  inquire  by  the  feopk  ^  the  county^  as  wfit  of  them 
ihat  mdke  fuih  forcible  ent^y  at  of  them  which  hold  the  Jama 
iriih  force,     8  H.  6.  c.  9.  f.  3. 

In  order  to  whichy  the  juftice  fl^all  make  his  ffectpt  (D) 
Is  the  Jberiffy  commanding  him  ift  the  king*s  behalf^  to  caufi 
to  conoe  before  himy  fufficief^t  and  indifferent  perfons^  dwelling 
noxi  aiaut  the  lands  fo  entered^  to  inquire  offuth  entries  f 
whertof  every  man  Jball  have  lands  or  tenements  of  40/*  4 
year  J  above  repfhcts.  And  the  /herrff^fiall  return  iffues  on 
evory  of  thorny  at  the  day  of  the  firft  precept  returnable  208. 
kOd  ai  the  fecmd  day  40  s.  and  at  the  third  day  loo  s.  Mi 
est  nsery  day  sifter  doubh*  Xnd  the Jberiff making  default ^  /haH 
$h  coston^oH  bifore  the  fame  juftice^  or  btfofe  thejudgi  of  of*- 
fiu^  forfeit  ao  1.  half  to  the  kingy  and  half  to  him  who  fhafl 
jue^  wi/h  Cffts  \  and  moreover  Jball  fnahe  fine  and  ranfom  to 
Ueiingr  t  4,  5. 

B^re  the  fame  jaftice]  And  the  jaftice  may  proceed 
agaioft  the  iheriff  for  this  default,  either  by  bill  at  the 
fmt  of  ihe  pa^tyv  or  by  indt£lment  alt  the  fait  of  the  king* 
i>aA*r.  44.. 

And  the  .defendaint  itifof  if  he  is  not  prefifnt,  ought  to 
be  caited  CO  anfwer  lor  himfelf )  for  it  is  implied  by  na^ 
tuiil  juftice  in  the  €Qnfl¥u£lion  of  all  lawsi  that  no  one 

Y  a  • ought 


••  * 


ought  to  fafler  any  prejudice  thereby,  without  having  firft 
in  opportunity  of  defending  himfejf*     i  Haw.  154. 

And  it  feems  to  be  fettled  at  this  day»  that  if  the  dc* 
fendant  tender  a  traverfe  of  the  force^  the  juftice  ought 
not  to  make  any  reftitdtion,  till  the  traverfe  be  tried,      id. 

The  defendant  may  alfo  by  the  31  Eiiz.  c.  ii«  plead 
rtrflf  ftars  f(iff(^tm  \  whereby  it  is  enaAed,  that  m  rtfii* 
tutim  upm  an  inMSfment  of  forcible  entry^  or  hohiing  wiib 
forct^Jhail  be  made^  if  the  per/on  indiiled  have  had  the  occupa^ 
tion^  or  been  in  quiet  foffeffionfor  three  years  together  next  be* 
fore  the  indi£tment  fnfund^  and  hii  efiate  therein  not  determined ; 
and  reftitution  shall  ft  ay  till  that  be  tried :  and  if  it  is  found 
againjl  the  party  inaiiled^  he  shall  pay  fuch  cojls  and  damages 
as  the  judges  or  yuftices  shall  ajfefs  \  to  be  recovered  as  cofls  and 
damages  in  judgment  on.  other  mSI ions. 

And  it  hath  been  holden  that  the  plea  of  fuch  pofleflSoii 
b  good,  without  (hewing  under  what  title,  or  of  what 
efiate  fuch  pofleflion  was;  becaufe  it  is  not  the  title, 
but  pofleflion  only^  which  is  material  in  this  cafe,  i 
Haw.  152. 

And  it  was  holden  by  the  court  in  Leightorf%  cafe,  that 
if  the  defendant  (ball  either  traverfe  the  entry  or  the  force, 
or  plead  that  he  has  been  three  years  in  poiFellion,  the 
juftice  may  fummon  a  jury  for  the  trial  of  fuch  traverfe, 
for  it  is  impolTible  to  determine  it  upon  view ;  and  if  the 
*  juffiee  have  no  power  to  try  it,  it  would  be  eafy  for  any 
one  to  elude  the  flaiute  by  the  tender  of  fuch  a  tr^ 
yerfe,  and  therefore  by  a  nece(rary  con(lru£lion  the  juftice 
muft  needs  have  this  power  as  incidental  to  what  is  ex- 
prefsly  given  him.     I  Haw.  142. 

And  ciiis  traverfe  muft  be  tendered  in  writing,  and  not 
by  a  bare  denial  of  the  fa£l  in  wordi ;  for  thereupon  a  ve-^ 
nire  facias  muft  be  awarded,  a  jury  returned,  the  iiTue 
tried,  a  verdtA  found,  and  judgment  given,  and  cofls  and 
damages  awarded  \  and  there  muft  be  a  record,  which 
jnOft  be  in  writing,  to  do  all  this,  and  not  a  verbal  plea. 
Dalt.c.  133.     I  Haw.  154. 

Upon  which  traverfe  tendred,  the  juftice  (hall  cauie 
« new  jury  to  be  returned  by,  the  (herin,  to  try  the  tra- 
verfe ;  which  may  be  done  the  next  day,  Imt  not  the 
^  fame  di»y»    .A?//,  c.  133. 

And  it  feemeth,  that  he  who  tendreth  the  traverfe,  fliall 
bear  all  the  charges  of  the  trial ;  and  not  the  king,  or  the 
party  profecuting.     id. 

And  if  fuch  forcible  entry  or  detainer  be  fqfind  (E)  b^or^ 
^/uch.juflicef.thn  tbe.faidjttflicejhallcqufetoxff^e  [f) 

iha 


ftyttibit  etttfp^rtu  niuintt.         s^s 

the  1(mds  and  tenemtnts  fo  entred  or  hclden^  and  pM  rtfltfi 
the  party  put  cuff  fo  the  full  pcff?ffson  of  the  fame,  8  n^  6« 
c.  9.  f.  3. 

The  Jaid  Jujiice]  It  feems  to  be  agreed,  that  do  other 
jufttces  of  the  peace,  except  thole  before  whom  the  in- 
dtdment  fltall  be  fou^d,  (haU  have  any  power  either  at  the 
feflions  or  out  of  if,  to  make  any  award  of  reftitution. 
tHaw*  152. 

Shail  caufe  to  refeife]  And  the  juAice  may  break  open 
the  boufe  ay  force,  to  refeife  the  fatxie ;  and  fo  may  the 
iheriffdo,  having  the  jufiice's  warrant.   JOalt.  c.  44.  . 

Refeife]  That  is,  (hall  remove  the  force,  by  putting 
out  all  fucfa  oiTenders  as  (hall  he  found  in  the  houfe^ 
or  upon  the  laqds,  that  entred  or  held  with  force.  Dalt* 
r.  130, 

And  shall  refiore  the  party  put  ofi/]  And  this  he  may  do  in 
his  own  proper  perfon ;  01  he  may  make  his  warrant  to  the 
fherifFto  do  it.  Dalf.  r.  44.  I  Haw,  151,  2.  . 
-  And  by  21  J.  r»  15.  it  is  enabled.  That  fuch  judges^  juf* 
HceSf  or  jujiice  of  the  peaee^  as  may  give  refiifmfion  unto  te^ 
ytanti  of  any  eftafe  of  freehold^  may  give  the  like  unto  tenants 
fer  term  of  yearsy  tenants  hy  copy  of  court  roU^  guardians  by 
inight^sferviee^  tenants  by  cip^xty  ftafute  merchant  and ftaple^ 
ef  lands  or  tenements  by  them  fo  holden^  vAicb  shall  be  entred 
upon  byfone^  or  hldenfrom  them  by  force* 

r/.  Uow  funifhabk  on  a  certiorari. 

Although  regularly  the  juftices  onlv  who  were  ppefenf 
it  the  in(}uiry,  and  when  the  indifimenc  was  found, 
ought  to  award  reftitution  ;  yet  if  the  record  of  the  pre- 
ferment or  indidn^ent  (hall  be  certified  by  the  ju(hce  or 
iuftFees  into  the  king's  bench,  or  the  fame  prefentnurnt 
br  tindiffanent  be  removed  and  certified  thither  by  cer- 
.tlorarj^  the  juftices  of  that  court  mav  award  a  writ  of 
rcffitmion  to  the  (heriff,  to  reftore  polfefTion  to  the  party 
expelled;  far  the  juftices  of  the  king's  bench  have  a  fu* 
*)prcme- authority  in  ail  cafes  of  the  crown.     Dalt,  c.44./, 

^Alfo  where  upon  a  removal  of  the  proceeding*  into  the 
ktng^i  "bench  the  conviflipn  (hall  be  <]ua(hed,  the  court 
wilrorfcr  reftit'utibn  to  the  party  injured;  As  in  thr  cafe 
^f  J?,  and  yones  Af.  8  G.     A  convii^tior^  of  forcible ,  catfy 

as  qiraihed  for  the  old  exception  of  meffitage  or  tatemenf^ 
tcalba  of  the  uncertainty  \  but  the  leftitutioa  "was  .o]^« 

Y3  pofedt 


by 


folMf  on  an  iffidavi^  that  the  party's  title  (which 
by  Ic^k)  w^  ^x[:jired  fince  the  conviaioQ.  Bui  the  cour^ 
fasd,  they  had  po  difcretionary  power  in  this  qife,  bqt  yfCf^ 
bound  to  award  restitution  on  quafliing  the  cpnvi&ion. 

F/T-  Hqw  punijhabk  as  a  riot. 

If  a  forcible  entry'  or  detmner  flial]  be  made  by  thre^ 
perfQiis  or  more,  it  is  ailto  a  riot,  and  may  be  prDceede4 
againft  as  foch,  if  no  inouiry  faatb  before  been  madb  of  th^ 
force.    Dah.  c.  4A. 


J^.  Indidmentfpr  a  forcjble  qntry  s^nd 

» 

Weftmorland.  C7^-^£  jtirors  fir  our  lord  the  h'ng  up^f^ 

-^    their  path  prefenty  that  A.  I.  late  9/  th^ 
ptfrhb  of '  '      y    in    the   county    aforejaid^  gentleman^    ofr 

fhe  ■  day  cf'^ in  the year  of  the  reign  «f 

-— ^-r — •- was  foffejfed  of  a  certairjt  meffuagty  with  the  afpur^' 
fenavcssy  fyuatey  lyings  and  being  in   ■  in  the  parish 

i/foTefaidy  in  the  county  aforefaid^for  a  certain  term  of  years f 
then  and  still  to  conie^  and  unexpired,  and  ifi^fg  Jopoffejpi 

ihereef^  on^  A.  Op  late  of  -r^ in  fhejaid  county^  yeoman'p 

afterwards,  ^0  wit,  the  fuid ^^  day^  of — • in   tha 

year  aforefaid^  into  the  fam*  mtjJjuLage^  with  the  appurUnanct^ 
aforefaidy  in  ---t-—  afortfaiay  in  the  parish  ata('  csunfj 
iforefaidy  with  farc^  and  arms^  and  with  ftrong  handf  m- 
Jawfully  did  fnter,  and  the  faid  A.  I.  froxa  the  pea^eahk  pop' 
Jl^n  of  the  faid  meffi/agey  w^l>  ^he  appurtenances  *^oryaidj 
then  and  there  wifh  force  ani  arms^  andwiihftrong  bani^  lor- 
lawfully  did  expel  ttnd  put  .out,  a^  the  faid  A.  f.  frm  thf 
poffeffien  thereof ^  fo  of  afortfaid^  with  for^e  and  arms^  mi 
with  ftrong  handy  heing  unlawful^  expelled  ^pd  put  ntty  ibei 

ftud  A.  O.  him  the  faid  A.  I.  frotntne  aforejfaid  — « day 

^f in  thf  year  aforefaldy  until  t\e  day  of  the  ieddng 

this  inquifition^  from  thf  pojfeffion  of  the  faid  m^age,^  %/oith 
the  appurtenasites  aforefaid,  wtSh  force  imd  atms^  and  wt(i 
ftrong  handy  unlawfulfy  and  irtjuriouJJythen  and  there  did  keep 
vuty  and  doth  ftilllteep  outj  to  the  great  damage  of  the  Jjaid 
A.  I.  againft  the  peace  af  oiir  faid  lord  the  king^  ami  ^gainfit 
^he  form  oftbffuuutes  tnJbat  Cafe  made  and  preniided* 

Kote ;  If  it  is  a  freehold,  then  the  party  fnuft  be  feiAjLo 
^  feifed  thtrtqi  in  iii^  deme&ie  as  of  fee,;  fL^idxcdfe^uei^t* 
|y  be  ipuft  be'fWcof  i^j^j/W/:  .otberwiie  if  it  is  of  i} 


lefler  efiatCt  of  which  he  is  not  properly  faid  to  be  Jilfedf 
but  poflefled  theveof  at  the  will  of  the  lord,  accord  Ln£[  to 
the  cuftom  of  the  maiier,  or  the  like>  and  then  be  muft  he 
jKcfelkd^  ^Skdf  ^mmvtd^  or  the  like. 

B.  Record  of  a  forcible  detainer  open  laew. 

Mote ;  The  books  upon  the  office  of  a  juftice  of  the 
ipeace  generally  fet  forth,  that  the  record  ought  to  be  in 
the  prefeot  tenfe^  and  not  in  the  time  paA  (and  herewith 
-do  accord  the  adjudged  cafes  in  -the  ceof  t  of  king's  benciv 
Sir.  443«) ;  X^t  neverthelefs  they  all  exhibit  the  form,  of 
Ji  iecord  ia  the  time  paft,  and  not  in  the  prefent :  There- 
4ost  1  have  taken  the  -liberty  to  alter  the  boie,  front 
the  record  in  L.  Raymond  of  the  convi:£lion  of  Sir  Edm. 
£Hvet  aforefaid,.  and  others;  adding  the  fine  thereunto, 
.for  the  want  of  which  that  conyidlon  was  quafhed.  And 
I  have  given -the  'form  of  a  record  of  a  forcible  <^/a/W«, 
nther  than  of  a  forcible  entry^  becaufe  the  juftice  for  the 
^Doft  part  cannot  be  fuppo&d  to  be  prefent  at  the  entry, 
as  not  having  knowledge  (he(/&)f  .uniii  4^cer  ithe  4^Uy  k 
anadc. 

Kent,  nE  H  nememiertdj  fhat  pn  the  t^fh  tf  September, 
to  wk«  *^  in  tht  firjiytar  of  tb€  rfign  of  our  fovereign  Uri 
George  tbg  Jicond^  ^  Great  Britain,  France,  and  Irelandt 
iing^  defender  of  the  fatth^  and  fo  forth^  at  Beokingham  in 
fUe  county  of  Kent  aforefaid^  Eli;.  Elwell  complainetb  -io  «r 
Sir  £,  Bettenfon  baron$t^  P.  Burrel,  •and  W.  Paflengsr, 
ef quires^  three  of  the  juff ices  of  our  faid  lord  the  king  affigned 
to  keep  thfpeaci  in  ihefaid  c(tunty^  and.alfo  to  hear  emd  deter '^ 
enine  dhers  fehttleSi4rij^aflii^  and  other  mifdetnemeanon  in  the 
faid cpunty  commiued^  thaf^^tr  Edm.  Elwell,  late  ^homdaOf 

iaroHetj  Jo feph  Sillers,  Me -of int/ Daniel  Monty^ 

late  of-' into  the  meffuage  of  her  the  faid  £•  E.  ^eing 

the  manfi^n  houfe  of  her  the  faid  E.  E.  called  Langley  houfe» 
fituatt  uithin  the  farijh  of  neck  Ingham  aforefaid^  did  etiter^ 
and  lierUhe  faid  E.  E.  of  the  meffuage  aforejaid^  whereof  the 
faid  E.  E.  iif  the  time  of  thg  entry  aforifrnd^  wasfeifed  as  rf 
ihe  freehold  of  her, the  faid  E.  E,  j^or  tht  $erm  xf  her  Hfe^  UU" 
Jawfully  eje&ed^  expelled^  and  amsved^  and  the  faid  meffiiage 
from  her  ihe  faid  EL  E.  vnlawfullyy  mth  ftrong  hand  and 
firmed  power^  do  yet  hold  and  from  her  detain^  agait^  the  form 
^f  the  fiatute  infuch  cafe  made  and  provided  \  whereupon  the 
fame  El.  £.  then  to  wt^  on  the  faid  i^th  day  ofScpU  at' the 
parijb  of  B.  cfanfaid^  prayeth  of  us^fo  as  eferefaid  iiing  juf" 
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tices^  i9  her  in  this  tihalf^  that  a  due  runedy  he  fromdti^ 
cording  to  the  form  of  the  fiatute  aforefaid:  ff'hich  con^Iaini 
and  prayer  ay  us  the  aforefaid  juflices  being  heard^  we   tha 
aforefaid  E.  B.  baronet^  P.  B.  and  W.  P.  eftjuires^  juftices 
eforefaidy  to  the  meffuage  aforefaid  ferfonally  have  comey  and 
do  then  and  there  find  and  fee  the  aforefaid  ^m*  £•  J.  B;  ami 
D»  M.  the  aforefaid  meffuage^  with  force  dnd  armsy  uniato* 
fuliyy^th  firotig  hand  and  armed  power^  detaining^  eigtunfl 
the  form  oftheftatute  infuch  ca/iimade  and  previdedy  accaryd^ 
ing  asjhe  the  fame  El.  iL.fo  aS'  aforefaid  hath  unto  us  com* 
fhined :    Therefore  it  is  confidered  by  us  the  afia-efaid  juftius^ 
that  the  aforefaid  Edmund  Elweil,  Joieph    BiHers»  uni 
Daniel  Mont/,  of  the  detaining  eforefaid  with  ftrong  hemel^ 
hf  our  ewn  proper  view  then  and  there  as  is  aforefaid  had^ 
are  conviifedy  and  every  of  them  is   cenviffedy  according  ta 
the  form  of  theftatute  aforefaid :  Whereupon  we  the  jstfiicet 
^fsrefaid^  upon  every  rftbe  aforefaid  lEA.  £.  J.  B.  andli.  M, 
eh  Jet  and  impofe  feverally  a  fine  of  loL  of  good  and  kewfkJ 
pioney  ^ Great  Britain,  to  be  paid  by  them  and  every  of  tbem  - 
Jevefalty  to  ourfaidfovereign  lord  the  kingy  for  the  fead  pfimr 
ces  :  aftd  do  caufe  themy  and  every  of  themy  then  and  there 
to  be  arreted ;  and  the  fame  Ed.  E.  J.  B.  and  D.  M.  bAtg 
conviSfed^  and  every  of  them  being  convUfed  upm  our  awn 
proper  vieWy  of  the  detaining  aforefaidy  ufith  firong  hand  ai 
is  aforefaidy  (v  us  the  aforefaid  juftic^s  are  committed^  eutd 
every  of  them  is  committedy  to  the  gaol  of  our  f aid  lord  the  Uftg^ 
at  MaidAone,  in  the  county  of  Kent  aforefaidy  being  the  nexi 
gaol  to  the  meffuage  aforefaidy  there  to  eibide  refpe&vochy  un* 
til  theyjhall  have  paid  their  feveral  fines  refpe&ivelyy  to  our 
faid  lord  the  kingy  for  their  rejpe£live  offences  ^orefaid,     Can^ 
ceming  which  the  premiffes  aforefaidy  we  do  make  this  our 
record.     In  witnefs  whereof  we  the  aforefaid  E.  B.  baronety, 
p.  B.    and  W.  P.    efquiresy  the  jufiices  aforefaidy    to  this 
record  our  handi  andjeals  do  fct  at  the  parijb  of  B.  aforefaid 
in  the  county  of  Kent  aforefaidy  on  the  l$th  day  rf  Sept.  in 
the  firfl  year  aforefaid  of  the  reign  of  our  faid  fovereign  lord 
fhe  now  king. 

C.  Mittimus  for  fordble  detainer. 

Weflttierland.r^DWARD    HafTel    efquircy   one  of  the 

jufices  of  our  fovereign  lord  the  king's 
niajeflyy  ajfigned  to  keep  the  peace  within  the  faid  county  of 
'  W.  and  alfo  to  hear  and  determine  divers  fehniesy  trtJpafffSy 
^d  other  mifdejneanQn  in  the  faid  county  committed  \  To  the 

keeper 
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htper  9f  Us  majeftfsgaol  at  ■   '  mthe  fnid^  county^  aml^ 

fa  his  deputy  anddtputifs  thirty  Md  t»  tufry  rf  ihm^  grut-^ 
iwg:  IVhtnas  upm  e&mpiaint  wade  ant^  tnt  tbUprtfmt  dity^ 
by  A.  I.  rf*  in  the /aid  cwflfy^  yeMum^  I  went  imme^ 

idtily  t9  the  dwelling  huifi  vfibejaid  A.  L  at afor^.. 

fud  in  thejaid  county^  tmd  tbere^  f^und  A»  O.  laterf  4, 

laUurtr^   B.  O.  late  if  theftumty  weaver^  and  C.  O.  latt\ 
if    ..  kttcierf  /9friilyf  with  flrwg  hand  and  arnttd 

power y  holding  the  fmd  haufe^  agairtjl  iht  .peace  ef  ^ur  faid 
Mile  Hngy  and  againft  the  firm  of  the  fiaiute  in  Jucb  ^afa., 
made  and  previded :  Therefore  I  Jtnd  you^  by  the  bringen 
hereef  the  bodies  efthefaidh.  6.  B«  O.  andC.  O.  evn^ 
liSedofthsfaidf^rdblehQidin^y  by  miniwtm  viiw%  tf/limeny^ 
and  uterdr  comnumding  you  tn  bis  f aid  majefifs  name  to  r/« 
ceiveihem  into  your  Jaid  gaol^  and  thefe^fafely^  t^  beef  thfm% 
and  every  rf  them  rejpe^ively^  until  tbeypedl  have  rejpe^ivelf 
pdUtbtJamralJum  rf  loh  of  good  and  lawful  ^m»ney  of  Orcnt 
BmmOy  tOL  our  Jaid  fovneign  lord  the  king^  which  I  have  Jet, 
and  hfpofed  upon  everf  of  them  Ji^parately^  for  a  .fint  and  ran-' 
fomf^r  their  fold  trefpaffes  rrfpeiiively.^  -  Herein  fail  you  not^ 

at  the  peril  that  majjolhw  thereof     Gifuon  at ^forefaid^ 

in  the.  county  af ore/aid^  under  myfeal^  the day  of     ■■  ■ . 

in  the  year  ef  the  reign  ofourjaidjovereign  lord  king 

Gtot^  the  third. 

NDte ;   By  the  forms  in  all  the  book»,  all  the  oflTenii* 
efs  ftand   cdmioitted  until  all  have  paid,   To  as  that  rhe^ 
fird  (hall   nor   be   difcharged   cm  payment  of  his  pwn. 
ftntj  but  continue  umi'i  all  the  reft  have  paid   likewife  ^^ 
whith  feems   uiueafouable)   and  is  not  warranted  by  tb« 
iUiutfe. 


D*     Precept  to  the  fherifF  to  return  a  jury. 

Weftmoiland.  p  I C  H  A  R  D   Whinfield,  efquire^  one  of 

'*^  the  jujiices  of  our  lord  the  hing^  PJpgP^4 
ti  hep  the  peace  in  the  f aid  county^  and  alfo  to  hear  and  de^ 
termine  divers  felonies^  ^^^/p^JpU  ^^^  ^^^^^^  mifdcmeanors  in 
the  f aid  county  comfnitted\  To  the  fheriff  of  the  Jaid  county^ 
greeting:  On  lehajfofourfiid  lord  the  kingy  I  command ycu^ 

that  you  caufe  to  tome  before  me  of in  the  county  afore*' 

Jaid^  on  the -«—  day  of  *  next  enfuingy  twenty-four 

f^cffnt  and  indifferent  mefi^  of  the  neighbourhood Mf  — r-— . 
ff^refcdd^  in  the  county  c^orefaidy  every  of  y^hxan  fkall  hava 
^dk^rtentmsnts  ef  4^s.  yearly  at  thejeat/l^  above,  r^rizes^ 
^  ifiptirc  upon  their  oaths  for  our /aid  lord  the  king^  of  a  cer^ 

tain 


$s^         fifit(!$bU  tntt^  jutu  Mxikitt^ 
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Jaidy  agaittji  thi  form  cf  fhs  fiatuU  in  Juth  cafe  made  ant 
providid.  And  ycu  an  U  nium  i^m  every  ef  the  jurors  hf 
you  in  ibis  beha^to  be  ip^flnnelledj  20  s*  efiffue$  ut  the  afon^ 
faid  day.  And  have  you  then  there  this  precepi.  And  thif 
you  fiail  in  no  wife  omitj  upon  the  peril  that  Jhati  thereef 

enfue.      Witnefs  the  faid  R.  W*  at in  the  cpunty 

{^orefeudy  the  "  day  of  ..  in  the  • year  ^ 

the  reign  of  >•  m  , 

•  ■  mm  * 

Tlie  jurors  oath. 

rOU /ball  true  inquiry  and  prefenintent  male  of  all  fuch 
things  a$  JhaU  come  before  you^  concerning  a  forcible  entry 
for  detainer\faid  to  hove  been  lately  committed  in  the  dwelling 

Mufe  of yeoman^  at  ■    in  this  ceunty  s  youfluM 

fpare  no  one  for  favour  or  effeRion^  nor  grieve  any  one  for 
hatred  or  ill  willy  but  proceed  herein  according  to  ihebe/tof 
your  inowledgCy  and  according  to  the  evidence  that  JhaU  be  given 
y  to  you :  So  help  you  God. 

The  oath  that  A.  F.  your  foreman  bath  taken  on  hispari^ 
you  and  every  if  you  JhaU  tru^  obferve^  and  beep  on  yourpatrU  •* 
So  help  you  God* 

^.    The  inquifitioD,  indi£hnelit,  or  finding  of  the 

Weflmorlandf    j4N  inquifition  for  ourfovertign  lord  tie 

^^  iingy   indented  and  taken  at  ^— ^^ — —  m 

the  faid  county^  the  — < day  of in  Ae • 

year  ef  the  reign  of"  ■  by  the  oaths  of-^^ — i^— ^  goad 

and  lawful  mpi  of  the  faid  county,  before  J.  P.  efjuirci  one  tf 

fhejufitces  of  our  faid  lord  the  kingy  affiled  to  beep- the  peace 

in  the  faid  county,  pnd  e^o  fo  hear  and  determine  tSversfi^ 

hmiesy  trefpaffes,  and  other  mifdenUamrs  in  the  fame  coustty 

cormittedy  whojay  upon  their  oaths  eforefaid,  that  A.  Lef*^-^ 

eforefa^dy  yeoman,  longfaiceht^fuuy  and  peaceably  ttwjeifid 

'  tn  his  dmejhe  as  of  fee  pf  it  is  not  freehpld^  then  Iky  pA'' 

Jei\  of  and  in  one  mefjuagei  with  the  appurtenances,  in  4i---«i2 

aforMid,  in  the  county  iforefaid,  and  hie  faid  f^JI^:^^''^ 

Jeifin]  fo  continued*  until  A.  O.  late  of — ^  yemtur,  ff^*©. 

late  rftbefamey  yeoman,  and C.  O.  ude-of  ^iirfinne'^'feoieian, 

and eiher  malefaifon unknown^  the  **■ '  '■■■    * day'^    ^'<  wka 

lajlpafii  wftkftrong-hand  and  armed' p4%txr  itHr  tbem^g^^ 
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(ftftfidd^  with  the  affpurtenaacts  tf^refaii^  £d  mUr^  amU 
ffim  the  fa^  A*  I.  ibererf £ffiiftdj  4xndvnihfirmg  hand  ^. 
filiid^  aadbim  thij^id  A*l«  fi  ^iff^f^  fond  ^xpitted  from 
the  faid  weffmgi  witb  the  appurtenances  eforefaid^  frem  ih4 
(eud  ■  ■  ■■  doi  If  ■  vnlll  the  day  of  the  tdting  of  this  in^ 
quifitia^  xmth  Hhfirmg  hand  and  armed  power  did  keep  out^ 
and  do  yet  keep  of^t^  to  the  great  dijlurbance  of  the  peace  of  our 
faid  lord  the  kiifg^  and  againfi  the  form  of  thefiatute  in  fuch 
cafe  made  and  prmided. 

tVe  uihofe  names  are  hereunto  fet^  being  (he  jurors  ahwefaid^ 
do  upon  the  evidences  now  produced  bifoje  us^  fnd  the  in^ 
auifition  aforejaid  true.  A.  B« 

'  '  C.  D.  6fr. 

F.    Warrant  to  the  (heriff  for  reftitution. 

Wefimop^and.  '\ji  A  R  T I N   Dunn,   efquire^  one  of  the 

^*'  /unices  of  our  fovereign  lord  the  kingf 
afjignei  to  keep  the  peace  in  the  faid  county^  and  alfo  to  hear 
and  determine  divers  felonies^  trnpaffes^  and  other  mifdemeanor^ 
in  the  faid  county  committed ;  To  the  Jberiff  of  the  faid  county^ 
greeting:  Whereas  by  an  inquifition  taken  befox^  me  thejufiice 
afarefaidy  at  ^-^^  in  the  county  aforejaid^  on  this  prefent  ■  ■ 
^  ^     ■  ■  in  the  ye^ar  of  the  reign  of  —  upon  the 

oaths  of and  by  virtue  of  thefiatute^  made  and  pro^^ 

vided.  in  cafes  of  forcible-  entry  and  detainer^  it  is  founds  that 

A.  O.  late  of yeomafiy  qnd  B.  O.  late  tf  ■         yeoman^ 

on  the  '  day  rf  "  now  loft  pajl^  into  a  certain  meU 

piage^  with,  the  appurtenances^  ofA.h  of-  aforefatd^ 

in  the  couftfy  cf^refaid^  gentleman^  Jituate^  fyi^g*  ^^  ^V  ^ 

cforefaid^  m  the  county  qforefaid^  with  force  and  arms 

did  enter^  and  him  the  faid  A.  I.  thereof  then  with  flrang 
band  did  diffiife  and  drive  out^  ar^  bim  the  faid  A.  I.  thus 
driven  out  from  the  afore fitid  meffuags^  with  toe  appurtenances^ 
from  the  ■  day  of  t^onfaid^  fo  this  prefent  day 

of  the  taking  of  the  faid  inquifition^  wUhfirong  hand  and  armed 
force  did  keep  out^  and  do  yet  keep  -outf  as  by  the  inquiRtion 
eforefaid  more  fully  appeareth  if  record :  Therefore  on  the  be^ 
faff  (four  faid  fovereign  lord  the  kingy  I  charge  and  command 
jou%  that  taking  with  you  the  power  of  the  county  (if  tt  ie 
fj^edfid)  you  go  to  the  faid  mejfuage  and  ether  the  premffes^ 
mi  the  fa^  with  the  appurtenqnces  you  caufe  to  be  refesfed^ 
and  that  you  caufe  the  faid  h.  L  to  be  reflored  and  put  into 
its  fuH  p^lfeffio^  thereof  accortSng  as  he^  before  the  entry 
'i^infaidf  Vjm^feiftd^  according  to  ibfform  if  the  faid  flatutes. 
•     >  %  jni 


n^         ftntfblt  inttp  am  tretidttter* 

Jnd  this  jdujhall  in  no  wtje  omt^  ^on  the' penaltj  thtrcffn  ifi-^ 

ambent.     Given  under  my  handnnd  feei  at  — •« tn  th^ 

Jaid  county^  the day  (jf  in  the  year 

kftbe  reign  ef  — — . 
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F  any  fubjtf£l  {hall  intift  or  enter  tiimfelFy  or  (hall  en^ 
gage  to  go  beyond  the  feasy  or  embark  with  intent  to 
inliil .  and  enter  himfeif»  although  no  inlllling  money  btt 
usually  paid  to  him ;  or  if  any  perPon  (hall  procure  any 
fubje£i  to  inliQ  or  enter  himfelf^  or  hire  or  retain  any  fub^ 
je£l|  with  intent  to  caufe  him  to  inlift  or  enter  faimfelf,  or 
retain,  engage^  or  procure  any  fubje^  (though  no  inliftiD^ 
inoney  be  paid)  to  go  beyond  the  Teas,  or  embark  with  in« 
tent  and  in  order  to  be  inlifted  to  ferve  any  foreign  prince^ 
Hate,  or  potentate^  as  a  foldier,  without  his  maieRy*s  leave ; 
Be   (hall  be  guilty  of  felony  without  benent  of  clerg}r« 

9  G.  2.  c.  30.  /.  !•    29  G.  2.  c.  %!.  /.  4..  ;  - 

And  offences  committed  out  of  the  realm  may  be  tried 
in  any  county  in  England^     9  G,  ^,  r.  30.  Jl  2^ 

But  if  any  perfon  fo  inliftedi  or  inticed  to  go  |}ey6n^ 
"the  feas  in  order  to  be  inli(ted|  as  a  non-com'miflic^ 
.oificer  or  private  foldter^  in  any  foreign  fervice,  fliaU  fn 
14  days  voluntarily  difcover  upon  bath,  before^any  jt^fiice 
er  other  civil  magiftrate,  the  perfon  by  whom  he  was  in- 
lifted  or  enticed,  fo  as  he  be  cobviftiedt  he  (hallbe  itideici- 
•.nificd.    /.J.  •         .  ^ 


I      .•  » 


jpptedauinj,  insroffinjgf,  ani>te* 

Stating*  .    .J 

-  •"  •"      -   .    . *  *         ..-•■•»,        ■ '  ^      _^    . 

Bcriv»cioo.  JpOreflnUhit^  ffore/iatian^  grjartjlallan^^  m  thf  ^JlgVif* 

-^  S^xon,  ilgnifieth  properly  to  mariei  hefore  thepttlic%  or 
\o  prevent  the  publiek  mariet^  artd  n!(raphorioaUy»^  Yb  iif- 
\f erupt  ih  gbiieral ;- and  feemeth  di^i^verf  irofi^  ^rr^^v^wluch 
'is  the  fafne  as  hiif^e^ '  atid  jfaVc^  d  (landing  p}ace-o^  depart- 
''rn^tat ;  from  Wh^fetice"  fprang'  the  '  ancient  word  JhUittft% 
^tvhich  fi;Tni5e'th  ftfdh^  paid ^ for  -efe^ng -a  Qall^or^^fl^, 
Tor  the  felling  of  goods  in  a  faii[  or  market : 

4  Ingroffint 
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Ingr^png  is  from  in^  and  ^^^9  great  or  w^hole : 
And  regraiingi  from  re^  again,  and  thr  French  grater^ 
to  graUoT  fcrape;    and  iignifieth  the  fcraping  or  drefling 
of  cloth  or  other  g<3ods   >Q  order  for  felling  the  fame 

There  hove  been  ieveral  flatutes  made  from  time  io  AntheiUtutM 
time  againit  thefe  oflences  in  genendt  «nd  irifo  fpecially  'ftainn  thoft 
with  refpefi  to  particular  fpecies  of  ^oods  according  to  ^^SSa^^ 
their  fevend  circnroftancet ;   all  of  which  from  the  5  tf  6 
EL  6.  r.  14*  and  otheM  downwards  made,  for  enforcing 
the  lame,  are  repealed  by  the  12  G.  3.  ^-  7i«     But  thefe  Bat  remain 
oCknces  Hill  continue  punifliable  upon  indidment  ar  the  puntihabie  ac 
common  law  by  nne  and  imprifonment. 

And  at  the  common  law,  all  endeavours  whatfoever  to 
enhance  the  common  price  of  any  merchandize,  and  alt 
kinds  of  praAices  which  have  an  apparent  tendency  there- 
to, whedier  by  fpreading  falfe  rumours,  or  by  buying 
things  in  a  market  before  the  accuftomed  hour,  or  by 
buying  and  felling  again  the  fame  thing  in  the  iame  mar- 
ket, or  by  any  other  fuch  like  devices,  are  highly  cri*. 
mJnal,  and  ponilhable  by  fine  and  imprifonment.     i  .Haw. 

234.  5- 
By  the  common  law  a  merchant  bringing  viduals  into 

dieiealm,  may  fell  the  fame  in  grofs:  but  no  perfon  can 

lawfolly  buy  within  the  realm  any  merchandize  in  gro(st 

and  fell  the  lame  in  grofs  aoain,  without  being  liable  to 

be  indified  for  the  fame.     3  inft,  196. 

Aad  the  bare  ingroflmg  of  a  whole  commodity,  with  an 
intent  to  fell  it  at  an  unrearonable  pricie,  is  an  offence  in- 
di^able  at  common  law,  whether  any  part  thereof  be  fold 
by  the  mgroDcr  or  not.    i  Haw.  235, 

And  fo  jealous  is  the  common  law  of  all  pra3ices  of 
this  kind,  that  it  will  not  fuffer  corn  to  Be  fold  in  the 
fiieaf ;  perhaps  for  this  reafon,  becaufe  by  fuch  means  the 
market  is  in  eSe&  forellaned.     id, 

9y  the  fiatute  of  the  5.^  6  Ed.  6.  c.  ^4.'  thefe  oi^nces 
were  particularly  defifribed ;  which  flatute,  altho'  now  re- 
pealed as  aforefaid,  yet  may  be  of  ufe  as  containing  a  par- 
iiameatary  expofition  of  the  refpeflive  terms  denotmg  the 

ieveral  particular  offences ;  and  is  as  follows : 

.  ■ 

ifhofotuer  Jhall  iuy  or  caufe  to  hi  boughty  any  tmnhanJizif 
^inQwdy  yr  anf  othir  ihing  whatfoever y  coming  by  land  or  fy 
water  taward  any  market  orfyir^Jo  be  fold  in  tbtffamey  Mr 
^omiag  inward  any  city,  pcrt^  haven^  creek^  or  road,  from 
^  finis  ieyofid  thtfta  to.be  folds  or  make  wgr  bargaiuy  con^ 

fraSf 


\' » 
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fraff  9r  prmnife^  for  the  havir^  &r  hujinf  the  fame^  §r  unf 

part  thereof^  Jo  eomifig  at  nefortfaid^  before  the  fold  mr* 

ehandiZi^  viSluah^  er  other  things  Jball  he  in  the  market^  foir^ 

%     ckfy  fert^  haven^  ereek^  or  toad^  reuif  ia  be  foU^    or  fooA 

make  any  motion  by  word^  letter^  tnefj'age^  or  ^therdnTe^  to  anf 

ferjon  for  the  inhmoMgef  the  pricey  vr  dianr  fomng  ^ef  anf 

thtng  above  mentioned  \  or  elfe  diffimhy  mo/te,  orforanyper-f 

fott  coming  to  the  nuo'ket  orfoary  to  ahfiam  or  forbear  to  bring 

or  eonvef  any  of  the  things  above  rebearfedy  so  any  matheti 

i  foiry  city^  potty  hawny  creeky  or  road  to  be  foldy  asafwejmd% 

/ball  be  deemed  a  £ore&aIIer: 


^mmtm 


IVhofoever  Jball  ingrofsy  or  get  into  his  hands  by 
contrasting^  or  promije  takingy  other  than  bydemifoy  grmty  or 
leafe  of  land  or  tythe^  any  com  growing  in  the  fieldsy  fr  any 
other  corn  or  grainy  butter^  cheefe^  J^^  or  other  deadin£tuals 
whatjoever^  to  the  intent  to  foil  the  fame  agais^  fooB  btf  deemed 
0f^  unlawful  ingrolkr^ 

And  whofotVer  foaU  by  any  means  regratCy  obtaiuy  or  get 
into  his  hands  or  poff^bny  in  a  foir  or  market^  any  cornj 
wincy  fifhy  butter^  ^^{/^»  cdndles^  tallow^  foeepy  lambs  y  calves^ 
foinncy  ptgSy  geefof  capons,  bensy  chiclensy  pigeonsy  coniesy  of 
other  dead  visual  whatfoever,  that  foaU  be  brought  to  any 
foir  or  market  to  be  foldy  and  do  foil  the  foime  agmts  injiny 
four  or  market  holden  or  kept  in  the  fame  platCy  or  in  my 
other  fair  or  market  within  four  miles  thereof  fboB  be  ekem^ 
€>  regrater« 

Form  of  dn  indidment  for  foreftallii:^        » 


Wdbnorland.cT^W£  jurors  for  our  lord  the  king  vpom 

J-    their  oath  prefent,  tbat  A.  G.  late  -ef 
*  '  ■    ■    in  the  county  cferefaid^  ycomany  on  the  ■*■■■■    '  '    day 

of'  in  the   ■   ■        year  of  the  reign  of at        '■ 

aforefdidy  in  the  county  aforejaid,  did  tuy  and^caufe  to  be 
Sought  of  and  from  one  A.  S.  ttbenty  oxen,  for  the  fum  ef 
200 /•  of  lawful  money  ^  Great  Britain,  as  he  the  f aid  A.  S. 
then  and  there  was  dnvinr  the  fold  twenty  oxen  towards  the 
market  of  M.  tp  fett  the  faid  twenty  oxen  in  the  feud  markitf 
and  before  the  J  aid  twenty  oxen  were  brought  into  the  faid 
marlety  where  the  fame  fhould  be  fold  \  in  contempt  of  our  feud 
lord  the  king  and  his  laws;  to  the  evil  example  if  all  others  sH 
the  like  cafe  offendingy  and  againft  the  ptace  of  our  faid  M 
ihe  ksng^  bis  cr-own  dud  dignity^ 


4 


•  «  • 


tndid. 
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Indi&ixent  for  ingroffihg* 

Wcftmorland*  cj^HJS  jurors  for  our  lord  the  king  up$n 

-*    ihfir  oath  prtfint^   that  A.  O.  late  of 
— — '"^  in  the  comity,  irforefmdy  yeoman^  on  thi  ■■  ■■         day  of 

'  in  tife^-^-^^^year-of  tht  reign  of* at  ■. 

edfrefiud^  in  the  uunty  aforefaidy  did  ingroft  and  get  into  his 
iiandSf  ly  huyhng  af  ^  from  one  A.  S.  50  quarters  of  wheats 
to  the,  intent  to  fell  the  Jime  again  ;  ta  the  €vil  examplt  of  all 
Hhers  in  the  like  cafe  i^endmg^  and  againfi  the  peace  of  our 
fend  had  the  Ungy  bis  crown  and  dignify  ^ 

Indiftment  for  regrating* 

Vftdtnovhni.nr'HE  jurors  for  our  lord  the  ting  ttpont 

-*    their  oath  prtfent^   that  A.  O.    late,   of 
—  in  the  county  afonjaid^ yeoman^  on  the  ■     ■■   ■  ■  day  of 
•  in  the  — —  year  of  the  reign  of at 


etforefaidy  in  the  county  dforefaid^  to  wit^  in  a  certain  market 
then  ahd  there  holden^  did  huy^  obtain^  and  get  into  his  hands 
and  poffdj^  ten  geefe  and  twenty  chickens^  of  and  from  one 
A.  S.  ySr.  thejum  of  30  s.  of  lawful  money  of  Great  Britain 
(the  Jaid  geep  ana  chickens  then  being  brought  to  the  f aid 
stuiritf  by  the  fend  A.  S.  to  be  fold) :  and  that  afterwards^ 
to  witf  on  the  fame  —  day  of  ■  in  the  year  aforefaid^ 
he  the /aid  A.  O.  at  '  ■  aforefaidy  in  the  county  aforifaid^ 
in  the  [aid  mnriet  -  there^  uidau^lly  did  ingraie  the  J  aid  geefe 
emd  eoickensy  and  fell  the  fame  again  to  one  A.  B.  for  the 
jnm  ^40  /•  j6f  Hie  lawful  money  ^  Great  Britain,  in  con* 
tempt  4f  out' (aid  lord  the  king  and  his  lawsy  to  the  roil  exam^ 
pk  of  mU  others  in  tk^  Uke- cafe  offending^  and  againfi  the  peace 
af^un^Jiid  lard  the  ki^g^  his  crown  and  dignity. 

Forefts.    See^atne. 


•<■*• 


The  forfeitutes  for  particular  ofiences  may  be 
found  under  their  refpedive  titJes }  here  it:  is 
treated  of  forfeitures  ia  generaL 

/.  Of 
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Fcrftifvire  of 
faiMii» 


1r(ff^'nxw€  oT 


/.  Of  forfeiture  of  lands  and  goods. 
Oflofs  ofdcewer. 
HI.  Of  corruption  ofbloodm 

Z  Of  forfeiture  of  lands  and  goods. 

IT  feems  agreed*  that  by  the  common  law^  all  landt  of 
inberitaDce»  whereof  the  offender  was  feifed  in  his 
own  right,  and  alfo  all  rights  of  enfr^  to  lands  in. the 
bands  of  a  wrong  doer»  are  forfeited  to  the  king*  by  an  at* 
tainder  of  high  treafon*  and  to  the  lord  of  whom  they  are 
immediately  holdcn*  by  an  attainder  of  petit  treafon  of 
ielonjr.     2  Haw.  448. 

.  But  it  feems  clear,  that  the  Tord  cannot  enter  into  tlie 
lands  holden  of  him,  upon  an  efcheat  for  petit  treafon  or 
felony,  without  a  fpecial  grant,  till  it  appear  by  due  pro- 
cefs,  that  the  king  hath  had  bis  prerogative  of  the  year, 
day,  and  wafle.     id. 

Concerning  which  year,  day,  and  wade,  it  is  enafled 
by  the  17  Edi  ^.  c*  i6.  that  the  king  (hall  have  the  goods 
pf  all  felons  attainted,  and  fugitives,  wherefoever  they  be 
found.  And  if  they  have  freehold,  it  iliall  be  forthwith 
taken  into  the  king's  hands,  and  the  king  (hall  have  all 
promts  of  the  fame  by  one  year  and  one  day  ;  and  the  )and 
Ihall  be  wafled  and  deflroyed  in  the  houfcs,  woods,  and 

Srardens,  and  in  all  manner  of  things,  belonging  to  the 
ame  land.  .  And  after  the  king  hath  had  the  year,  day, 
and  wafie,  the  land  (hall  be  reflored  to  the  chief  lord. of 
the  fee,  unlefs  that  he  fine  before  with  the  king  for  the 
year,  day,  and  wafle. 

As  to  forfeiture  of  goods,  it  feems  agreed,  that  all 
things  whatfoever,  which  are  comprehended  under  the  no- 
tion qi  a  perfonal  eilate,  whether  they  be  in  a£lion  or  pof- 
f6(rion,  which  the  party  hath,  or  is  iniitled  to«  in  his  own 
right,  and  not  as  executor  or  adminiArator  to  another,  are 
liable  to  fuch  forfeiture,  in  the  following  cafes : 

(x)  Upon  a  convi£lion  of  treafon  or  felony.  %  Haw. 
450. 

(2)  Upon  a  (light  found  before  the  coroner,  on  view  of 
a  dead  body.     id. 

(3)  Upon  aji  acquittal  of  a  capital  felony,  if  the  party 
Is  iound  to  have  (led.     id» 

:  (4)  Alfo  a  perfon  indi£)ed  of  petit  larceny,  and  acquit- 
ted, yet  if  It  be  found  be  fled  for  it»  forfeits  his  goodi. 
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at  III  cafe  of  grand  larceny.     l^H*  H.  530.    %  Haw* 
451.       \     [    ^i 

But  it  is  certain  that  the  party  may  in  all  cafei,  cx^ 
cept  thar  of  the  coroners*  inqueft,  traveHe  tbe  finding 
of  the  flight.  Alfo  it  feems  agreed,  that  the  particulari 
of  the  goods  fouhd  td  be  forfeited  may  be  alfo .  traverfed-* 
«  Hataj  451, 

(5)  Upon  a  prefentraent  by  the  oaths  of  X2  men,  that  a 
perfdn  arretted  for  treafon  or  felony,  fled  from,  or  xefifted 
Ibofe  who  had  him  in  cuftody^  and  was  killed  by  them  ia 
the  purftiit  or  fcuffle.     id,      >  - 

(6J  By  being  waived  or  left  by  a  felon  in  his  flight, 
'whereby  he  foHeits  the  goods  fo  waived,  whether  they  be 
bb  own,'  or  the  goods  of  others  fiolen  by  htin,  which 
fliall  not  be  reftored  to  the  right  owners  but  upon  a  proper 
profecntion.     id. 

(7]  Alfo,  a  con viS  within  clergy,  forfeits  all  his  goods, 
tho*  he  be  burnt  in  the  hand ;'  yer  thereby  lie  beconies  ca^ 
pable  of  purchafing  other  goods.     2  //.  H.  188,  389. 

But  on  buffiiiig  in  the  hand,  he  ought  to  be  immediately- 
reftored  to  the  poffeflion  of  his  lands,     2  H.  H.  389. 

(8)  If  a  perfon  be  found  fih  di  fe^  he  (hall  forfeit  his 
goods  and  chattels,  but  not- bis  lands.  3  Inft*  54.  .^Cb* 
lop. 

upon  outlawry  in  treafon  or  felony,  the  offender  Ihall  Forfeiture  iipsa 
lofe  and  forfeit  as  much  as  if  he  had  appeared,  and  judg-  ^^^^^'y* 
xaent  had  been  given  againft  him,  as  long  as  the  outkwry 
is  in  force,     froui.  b^  4.  r.  5. 

And  thofe  that  tarry  till  the  exigent,  in  treafon,  felony, 
er  petit' larceny,  fbrfeic  their  goods,  though  they  render 
themfelves  to  juftice,  and  are  acquitted ;  for  it  was  a  flight 
itt  law.     id. 

But  where  the  killing  a  man  in  his  oWn  defence  Is  in  Forfeitures  wit 
the  law  no  ielony,  there  is  no  forfeiture,  unlefs  he  fled;  ^/*»^^*^»  '* 
lor  that  is  a  diflinfi  forfeiture,  although  the  party  be  Qot- 
guilty  of  the  faft.     1  H.U.^gy.^  * 

It  feems  agreed,  that  the  forfeiture,  up6n  an  attainder  Towhtttiino 
either  of  treafon  or  felony,  fliall  have  relation  to  the  Jjjifj^^"'' 
time  of  the  ofience,  for  the  avoiding  of  all  fubfequent 
alienations  of  the  Ai»^;  but  to  the  time  of  the  convidioh 
«r  .flight  found  only,  as  to  chattels  \  unlefs  the  party  were 
kitleoin  flying  or  refilling,  in  which  cafe  it  is  laid,  that 
the'fdrfeiture  of  the  chattels  fliall  relate  to  the  time  of  the 
offence.     2  Haw.  454. 

'  '  !fiift  though  4he  goods  of  an  offender  be  not  forfeit-  Wbtthtobe 
cd  ail  the.conviaion  or  flight  fend  by  iaqiieft,  yet  ^^.7^^* 
-    VguU.  2  whether  before  &i^ 

leitttce. 
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whether  tbey  may  be  feizcd  upop  the  offence  comnrietedi 
hath  been  controverted  ^  concerning  which  L.  Hale  fakh 
thus: 

It  reemetb  clear,  that  at  the  common  law,  if  a  man  had 
committed  felony  or  treafon,  or  tho*  poflibly  he  had  com- 
mitted none,  yet  i^  he  had  been  indicled,  the  flieriiF,  co- 
roner, or  other  officer,  could  not  feize  and  carry^  away  the 
goods  of  the  offender  or  party  accufed : 

Again,  he  couid  not  in  that  cafe  have  removed  the 
goods  oiit  of  the  cu&ody  of  the  offender  or  party  accqfed, 
and  deliver  them  over  to  the  conflables  or  -to  the  viUataj  to 
anfwer  for  them : 

But  if  the  party  were  indt3ed,  the  Iheriff  or  other  of* 
ficer  might  make  a  fimple  feizure  of  tHem  only  t^  in- 
ventory and  appraife  them,  and  leave  them  to  the  cuHody 
of  the  fervants  or  bailiff  of  the  party  indified,  in  cafe  he 
would  give  fecurity  againft  their  being  embezilled,  or  in 
default  thereof  he  might  deliver  them  to  the  confiable  or 
vill  to  be  anfwcrable  for  them,  but  yet  fo  that  the  party 
accufed  and  his  family  have  fufficient  out  of  them  for  their 
livelihood  and  maintenance: 

And  poflibly  the  fame  law  was,  tho'  he  were  not  in- 
dt£led,  but  defaSlo  had  committed  a  felpny,  but  with  this 
difference,  if  he  had  been  indified,  this  kind  of  feizuce 
might  have  been  made,  whether  he  committed  the  felony 
or  not : 

But  lit  cafe  there  were  no  indifiment,  then  it  is  at 
the  peril  of  him  that  feizeth,  if  he  committed  not  the 
felony : 

And  then  as  to  the  ftatute  of  i  R*  3.  r.  3.  it  is  as  fol- 
lows :  No  Jheriffor  othet  ferfm  fhall  take  or  Jrixg  the  goods 
•f  any  perfon  arrefted  or  imprifmed for  fufptcion  of  felony^  be" 
fore  he  be  corrOiSfed  or  attainted^  or  before  the  goods  be  other' 
wife  forfeited;  on  pain  of  double  value  to  the  party  grieved: 

Mr.  Stamford  ihivki  this  is  but  in  affirmance  of  the  com- 
mon law,  only  that  it  gives  a  penalty ;  but  it  feems  to  be 
fomewhat  more  than  fo,  for  this  prohibits  the  feizure  of 
the  goods  of  a  party  imprifoned,  tho'  he  were  alfo  in- 
di6)ed,  but  not  yet  convided,  where  unqueflionably  the 
common  law  allowed  fuch  a  feizure,  if  the  party  or  his 
friends  did  not  fecure  the  forthcoming  of  the  goods^  where 
the  party  was  indi61ed  : 

But .  upon  this  flatute  thefe  thiogs  are  conGdecable ; 
1.  As  to  perfons  at  large,  it  feems  to  me  (fays  he),  that  if 
they  fly  not,  there  can  be  no ''feizure  at  ail  made,  whether 
they  are  indided  or  not ;  for  the  ilatute  did  not  intend 

a  greater 
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A  grcAter  privilege  to  a  party  imprtfoded,  than  to  kim  that 
i%  at  large,  2.  That  if  he  be  at  large*  andyi^  for  it,  yet 
his  goods  cannot  be  feized  and  removed,  whether  he  bq 
indited  or  not  indi^^ed*  3«  That  ii  he  be  indidted,  and 
at  large,  yet  the  goods  cannot  be  removed,  but  only  view^ 
cd,  appraifed,  and  iii<^entoried,  in  the  houfe  or  place  where 
they  lie : 

And  yet  I  know  not  how  it  comes  to  pfs,  fays  he,  the  ^ 

life  of  feizing  the  goods  of  perfons  accufed  of  felony,  tho' 
imprifoned  01  not  imprifoned,  hath  fo  far  obtained  pot- 
withftanding  this  ftatute,  that  it  pafleth  for  law  and  com- 
mon  pra^lice,  as  well  by  conflables,  (herifFs,  and  other  the 
king's  officers,  as  by  lords  of  franchifes,  that  there  is  no- 
thing more  ufual : 

Upon  the  whole,  he  fays,  that  the  opinion  of  my  L.  Coief 
in  his  3  Infl.  228.  hath  truly  dated  the  law,  at  lead  as  it 
fiands  upon  the  ilatute  of  1  R,  ^.  viz.  i.  That  oefore  the 
indiftment,  the  goods  of  a^y  perfon  cannot  be  (earched, 
inventoried, ' or  m  any  fort  feized.  2.  That  af}er  the  in- 
di6lment,  they  cannot  be  feized  and  removed,  or  taken 
away,  before.  convi£tion  or  attainder : 
*  But  then  it  may  be  faid»  to  what  purpofe  may  they  be 
fearched  and  inventoried  after  indidlment,  if  they  may  not 
be  removed,  but  are  equally  liable  to  embezilling  as 
before : 

I  think  (he  fays)  he  is  not  bound  fo  find  fureties,  neither 
liath  the  officer  at  this  day  any  power  to  remove  them  in 
default  of  fureties,  and  commit  them  to  the  vill,  but  only 
to  inventory  them,  and  leave  them  where  he  found  them 
(unlefs  in  cafe  of  a  fecond  a^ias  on  the  25  Ed.  3.  c.  14.) 
for  the  prifoner  or  party  indifled  may  fell  them  iona  fide  \ 
and  if  he  may  do  fo,  the,  vendee  may  take  them,  and  the 
villata  cannot  refufe  the  delivering  of  them  to  the  vendee, 
tho'  the  goods  had  been  dilivered  to  them  : 

But  there  is  this  advantage  by  the  viewing  and  appraif- 
ing,  that  thereby  the  king  is  afcertained  >yhat  the  goods 
are,  and  may  purfue  them  Xhat  take  or  embezil  them,  by 
information  (if  the  party  happen  to  be  convifl),  and  cry 
the  property  with  them,  whether  they  are  really  fold,  or 
fold  only  fraudulently  without  valuable  confid^ration,  to 
prevent  the  forfeiture,     l  //.  H.  363,  4,  5,  6,  7. 

* 

//.  Oflofs  of  dower. 

Albeit  a  perfon  (hall  be  ^tainted  of  felonyi  yet  his  wife  Forf^ltvitof 
fliall  not  forfeit  her  dower.     1  £i/.  6.  c.  12.  /  17.  dowcr^  felony, 

Z  2  But 
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But  on  {lis  attainder  of  treafon,  flie  fliall  forfeit  her 
dower.  5  6f  6  £i/.  6.  e.  ii.  /  13.  But  in  ibme  kiiidft 
of  treafon  (particularly  with  regard  to  the  cmn)  theie  is  a 
fpecial  iaving  of  the  wife's  dower  by  ftatute. 

m.  Ofc^rrupfton  tf  blood. 

It  is  agreed,  that  by  an  attainder  of  treafon  or  felony^ 
the  blood  is  fo  far  ftained  or  corrupted,  that  the  party  lofes 
all  the  ncAility  or  gentility  he  might  have  had  before,  and 
becomes  iKnoble.     a  Haw.  456. 

AtfOf  that  he  can  neither  inherit  as  heir  to  an  anceftor^ 
not  have  an  heir.     id. 

But  the  king's-  pardon,  tho'  it  doth  not  reftore  the 
blood,  yet  as  to  iflties  bom  after,  hath  the  efiefik  of  a  r«* 
Citation.     1  H.  H.  358. 

But  reftitutiofn  of  blood,  in  its  troe  nature  and  extent, 
can  only  be  by  aft  df  parliament,  i  H.  H.  358.  2  Haw. 
458-     - 
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FORGERY  is  an  ofence  sA  cofflmon  bw,  and  an  of« 
fence  alfo  by  ftatute. 

.  Forgery  at  ihe  common  laiw,  is  an  offsnce  in  felfly  and 
fraudulently  makibfi  or  alteriifg  any  manner  of  record,  or 
any  other  authemrc  matter  of  a  pnblick  nature ;  as  a 
parifh  regifter,  or  ai^  deed,  will,  privy  feal,  certificate  of 
•boly  ordieis,  piote£Uon  Of  a  parliament  man,  and  the  iSfie* 
I  Haw.  i8a.  184* 

As  for  writings  of  an  inferior  nature,  as  private  lefterf^ 
and  fttch  like,  the  counterfeiting  of  them  is  not  property 
foigery ;  thersfbre  ill  fome  csifes  it  may  be  more  iate  to 
prbfecute  fuch  offenders  for  a  miidemeanor,  as  cheats, 
for  by  reafon  of  the  uncertainty  of  optnions,  cohcerniirg 
proper  forgeries  at  common  law^  indifimehts  are  generally 
brought  iy}on  loMebf  the  following  ilatutes,  and  very  few 
at  common  hw.  But  if  the  indi&ment  is  at  common  law^ 
and  the  offender  is  convi£led,  be  in^'  be  pilloried,  £ned, 
and  itnprifoned.  ff^ood.  b^  3.  c.  3.  I  Haw4  184. 
'  But  as  to  the  power  6i  jufiices  of  the  peace  in  this 
matter,  vMr.  Hawkins  fays,  it  hatb  h€m  mtkd  of  laiSa, 

that 
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that  they  Inve  no  jurifdi^tion  over  fdrgsty  it  the  cbmtSoa 
law ;  tKe  principal  iraTon  of  which  refolucton  (he  Uyk)  m 
ht  apprehended,  was,  ih9t  inafmuch  as  the  chief  end  of 
the  infiituiion  of  the  office  of  thefe  juftices  was  for  thf 
prefervation  of  the  peace  againft  perfonal  wrongs  and  open 
violence,  and  the  word  treffafs  in  its  moft  proper  and  na<» 
tural  fenfe^  is  taken  for  mch  kind  of  injuries^  it  (hail  be 
underftdbd  in  that  fenfe  only  in  the  commiffion,  or  at  the 
xnoft  to  extend  to  fucfa  other  oflSsnces  only  as  have  i  direft 
mnd  immediate  tendency  to  caiife  fuch  breaches  of  the  peace, 
as  libels,  and  fuch  like,  which  oil  this  account  have  been 
adjudged  indifiable  before  juftices  of  the  peace.*  2  Haw^ 
40.     1  Salk.  406. 

But  Mr.  BarJno  fays  nevertbelefs,  that  it  feemeth  clears 
that  a  juftice  of  the  peace  may  take  an  information  thereof, 
bind  over  the  informers,  examine  the  offender,  certify  his 
examination  to  the  proper  judges,  and  ccMamit  him  to  pri^ 
ton  in  order  to  abide  hts  tnal.     B^L  244. 

The  fiatutes  that  make  forgery  an  offence  aie  thefe  that  Fors«iy  hf 
follow:  *  ^^^ 

The  firft  is  that  famous  ilatnte  of  the  5  EI.  c.  14.  whicb^ 

by  an  example  worthy  to  be  imitated,  doth  (in  order  to 

prevent  confufion)  repeal  all  former  ftatutes  againft  forgery* 

By  this  it  is  enafied,  that  if  4uif  p^fon  upon  his  own  head 

and  imagination^  or  by  faJfe  conjpiracy  and  fraud  with  others^ 

fiidil  wittingly^  Juhtilif^  and  faljely  forge  or^  makt^  or  fuhtiUf 

caufgj  or  wittingly  ajpnt  to  oe  forged  hr  made^  any  falji  deed^     " 

charter^  or  writing  JtaJed^  court  roily  or  thi  wiU  or  any  petfon 

in  writings  to^  the  intent  that  the  efiatt  of  fruholi^  or  inheri* 

tanre  of  any  ptrfon^  of  any  la/ulSf  tenements^  or  hereditaments^ 

freehold  or  copyhold^  or  the  rights  title^  or  interefi  ofanyperfoif 

in  the  fame^  may  he  molefleiy  trouhUa^  defeatedy  reccvered^  or 

charged  \    or  fball  pronounce^  piiblijhy  or  Jhew  firth  in  eid* 

dence  the  famfy  as  true^  knowing  the  fame  to  befalfe  and  forget^ 

to  the  intent  as  above  (except  lawyers  or  attornies  for  their 

client Sy  not  being  privy  to  the  forgery  J  \  and /hall  bi  there^ 

convilledy  either  upon  aSlion  or  thefuit  of  the  party ^  or  other-^ 

toife  according  to  the  order'  and  due  courfe  of  the  laws  ofthi^ 

realm^     ■    ■  '^  hejhallpay  to  the  party  double,  cofh  and  dam^m 

geSj  and  be  fei  upon  the  pillory  in  fome  open  nuirket  town  or 

other  opentlacty  and  have  both  bis  ears  cut  offy  and  his  nojlrih 

flit  and  feared  with  a  hot  iron^    and  /hall  forfeit  the  pro^ 

fits  of  his  lands  during  Hfi^  and  be  in^rifonfd  aljo  dj^rinf  liff. 

T.  a. 

And  aU  ju/llcet  tf  oyer  and  t^miner^  and  ju/lices  of  qffizif 
Jball  have  power  to  inquire  of^  hear^  and  dettrrt^nif  all  offences 
>9  thi^  a£f.     ft  10, 
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Upon  his  own  headf^  When  the  proceedings  were  in  latin, 
fuptr  propriuni fuum  caput  was  allowed  to  be  good  upon  an 
indi3meht  on  this  fiatute;  the  law  having  more   regard 
that  the  (iatute  be  flri81y  purfued,  than  rendered  into  pro- 
per latin.     I  Haw.  187. 

Forge  or  maie]  Making  a  fecond  decd»  and  antedating  it, 
:with  intent  to  make  it  take  place  of  a  former  deed,  is  for- 
gery within  this  (Iatute*     3  Inji.  167. 

Orfubtillf  caufe^  or  willingly  ojfent]  To  caufe^  is  to  pro- 
cure or  counfel  one  to  forge ;  to  ajfent^  is  to  give  his  aflent 
or  agreement  afterwards,  to  the  procurement  or  counfel 
of  another  ;  to  conjent^  is  to  agree  at  the  time  of  the  pro- 
curement or  counfel,  and  luch  is  in  kw  a  procurer* 
3  Infl.  169:   ' 

But  L.  Hale  fays,  that  an  offint  after  the  fa6l  is  com- 
mitted, makes  not  the  party  afienting  guilty  of  principal  in 
the  forging ;   but  it  muft  be  a  precedent,  or  concomitant 

affent.     i  //.  H.  684. 

•      I. 

FaJfi  deidy  charter^  or  writing]  It  feems  to  be  no  way 
material,  whether  a  forged  inftrument  be  made  in  fuch  a 
manner,  that  if  it  were  in  ti-uth  fuch  as  it  is  counterfeited 
for,  it  would  be  of  validity  or  not ;  and  upon  this  ground 
it  hath  been  adjudged,  that  the  forgery  of  a  protedion  in 
the  name  of  a  member  of  parliament,  who  in  truth  at  the 
time  was  not  a  member,  is  as  much  a  crime  as  if  he  were* 
1  Haw.  184* 

"  Writing  fealed]  Thcfc  are  large  words;  and  the  making 
of  a  falfe  cullomary  of  a  manor  in  writing  under  feal, 
containing  divers  falfe  cuftoms,  to  the  diOierifon  of  the 
lord  of  the  manor,  and  that  the  fame  had  been  allowed 
and  permitted  by  the  lord  of  the  manor,  which  was  aifo 
falfe,  was  refolved  to  be  within  thefe  words  a  falfe  writing 
JeaUd.     3  Inft,  171. 

SeaUd\\x  is  required  that  the  deed,  charter,  or  writ- 
ing muft  be  fealcd,  that  is,  have  fome  impreiTion  ^upon 
the  wax ;  for  wax,  without  an  impreflion,  is  not  a  feal. 
3  Inji,  169. 

Court  roily  or  will']  Here  are  two  writings  which  need 
not  to  be  fealed,  becaufe  ihey  may  take  effeft  without  any 
feal,  for  that  they  be  no  deeds;'  and  no  wirting  can  have 
the  force  of  a  dcpd  without  a  feal.     3  InJi.  170. 

mil] 
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•*  fflB]  If  any  perfon  which  wrileth  the  will  of  a  ficWman, 
txiferteth  a  claufe  therein  concerning  the  devife  of  lands, 
mrithout  any  direflion  of  the  devlfor,  this  is  forgery,  aU 
though  he  did  not  forge  the  whole  will.     3  In/l.  170. 

T'o  ihi  intent  that  the  eflate  of  freehold  or  inherikince  of  any 
perfoHy  of  any  lands^  tenemenisi  or '  hereditaments ^  freehold  or 
copyhold^  or  the  rights  title^  or  interejl  of  any  perfon  In  thejame^ 
may  be  molejied^  troubled^  defeated^  recovered^  or  charged] 
£.  4  G.  2.  K,  and  y^phet  Crooke,  The  defendant  was 
convided  on  this  ftatute  fpr  forging  a  leafe  and  releafe. 
And  the  indiflment  fets  forth,  that  Garbut  and  his  wife 
were  feifed  in  fee  of  certain  mefTuages,  lands,  and  tene- 
ments called  Jawtch  in  the  parifli  of  Clackton  in  EJfex^  and 
that  the  defendant,  intending  to  moleft  them  and  their  in- 
tereft  in  the  premifes,  forged  a  leafe  and  releafe  as  from 
Garbut  and  his  wife,  whereby  they  are  fuppof  d  for  a 
valuable  confideration  to  convey  to  him  '^  a4l  that  park 
•«  called  Jawick  park  in  the  parilh  oi- Clackton  in  Ejfex^ 
**  containing  eight  miles  in  circumference,  with  a))  the 
*•  deer,  woods,  i^c.  thereto  belonging."  It  was  moved 
in  arreft  of  judgment,  that  the  premifes  fuppofed  to  be 
conveyed,  were  fo  materially  different  from  thofe  which 
were  really  the  eftate  of  Garbut  and  his  wife,  which  were 
houies,  lands,  and  tenements ;  that  it  was  impofTible  this 
conveyance  ever  could  moled  or  difturb  them  :  if  it  was  a 
true  deed,  it  could  not  pafs  their  lands  at  law,  for  want  of 
a  proper  defcription  ;  and  though  where  lands  are  impro* 
perly  defcribed,  a  court  of  equity  will  oblige  the  vendor 
to  convey  them  by  proper  words,  yet  that  is  only  where 
there  is  a  previous  contra£l  for  a  fale,  and  they  do  it  as 
carrying  that  contra£l  into  execution.  The  court  for 
feveral  terms  inclined  ftrongly  with  the  objection  \  but 
this  term  Raymond  Ch.  J.  declared,  that  they  Were  all  of 
Qpinion  to  over  rule  it :  for  by  the  words  of  the  aQ,  it  is 
not  neceflary  that  there  (hould  be  a  charge  or  a  poflibility 
of  a  charge :  It  is  fuHicient  that  it  be  done  with  that  in- 
tent,  and  the  jury  have  found  that  it  was  done  with  intent 
to  raoleft  Garbut  and  his  wife  in  the  poffeflion  of  their 
lands.  Accordingly  judgment  was  given  for  the  king, 
a^d  the  defendant  had  fentence  to  undergo  the  punifhment 
appointed  by  the  a£l  for  forging  a  deed,  and  the  fame  was 
executed  upon  him  at  Charing  crojs,,     Str^  901* 

.  Pronounce  or  pubjijh'j  That  is,  when  one  by  words  or 
writing  pronounceth  or  publiOieth  the  d^d  to  any  other 
sis  true.     3  In/},  iji. 

Z  ^  Knowing 
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.  Mnawitig  the.fameubiforgfd^  This  knowldcige  tnay 
come  by  two  means ;  either  oi  his  own  knowledge^  or  of 
.  the  relation  of  another ;  for  if  another  teli  him  it  is  forgod^ 
and  h^publllh  it  afterwards  as  truei  and  it  prove  to  be 
forged  indeed,  he  is  in  danger  of  this  ftatute*  3  InJI.  fji* 
I  Haw.  187. 

But  L.  Hale  fays,  that  tbo'  fuch  a  relation  may  be  an 
evidence  of  faS  to  prove  iiis  knowledge^  yet  it  is  not  ton^ 
dufive;  for  perchance  there  might  be  circumHances  *  of 
6idt  that  might  make  the  perfon  relating  it^  or  his  rela« 
tion,  not  credible :  fo  that  the  knowing  muft  be  opon  the- 
whole  iaoatter  left  to  the  jury,  upon  the  circumflances  ol 
the  cafe,     i  //.  H.  685. 

yujlicts  9foyer  ond  tcrmner]  Albeit  juftices  of  the  jpeace, 
by  theij  commifBon,  have  power  to  bear  and  determine 
felonies  and  trefpaffes^'  yet  they  are  not  Included  under  the 
name  of  juftices  of  oyer  and  terminer;  for  juftices  of  oyer 
and  terminer  are  known  by  one  diftinQ  name,  and  juftices 
of  the  peace  by  another.  3 /pj/7.  103. 
'  And. by  the  fame  fiatute  it  is  further  ena£ied,  that  if 
any  feffon^  upon  bis  cum  head  or  imagination^  or  hj  falft 
ieiiffprration  or  fraud  with  any  other^  Jhall  witiirigly^  juliitfy^ 
Sn4  faljly  forge  or  tnah^  or  cauje  or  ajfent  to  he  made  and 
forged^  anyftdfi  eharter^  deed^  or  writings  to  the  intent  that  any 
perfon  may  have  or  claim  any  ejlate  or  intereji  for  term  of 
yetin  in  any  manors^  landsy  tenements,,  or  hereditaments^  mt 
being  to^holdy  or  vny  annuity  infee-SnipIe^  fee-taiU  vt  for 
term  ofltfey  IheSy  or  years ;  or  any  obHgatipny  tr  Ullobiiga^ 
ioryy  or  any  acfuiitance^  Teleafe^  or  other  dif charge  of  any  deht^ 
^eeounty  action f  Jiiit^  demand^  er  other  thing  perfomti ;  orjbalt 
fronounUy  publijh^  >  or  give  the  fame  in  evidence  as  true^  know* 
pfg  the  fame  to  befalje  and  forged  \  he  Jhall^  on  conviction  in 
like  manner^  pay  to  thr  party  double  cofts  and  damages^  and  he 
Jet  on  thepilUryy  and  hffue  one  of  his  ears  cut  off^  and  he  im^ 
fnfonedfor  a  year.     f»  i« 

Obligation  or  bill  obligatory']  The  forgery  of  a  deed  xA 
gift  of  mere  perfonal  chattelsi  is  not  within  this  flatutCf 
I  Haw.  i86. 

And  //.  after  verdiSl^  the  plaintiff  JhaU  releafe  thie  judg^ 
IHent  or  execution^  ^^f^fff^  ^  difcontinuan(e^  it  Jhall  ^nly  dsfi 
charge  his  ow»  c^s  and  damages j  dnd  not  the  other  puniflh 
ment.    f,,6.  .  ,    . 

'   And  by  the  fame  flatute.  it  is  further  enafled,  that  ^ 
fry  perfon  JbM  after  conviffion  ojfend  ^gain  10  any  of  thu 
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Thin  ftood  the  matter  upon  the  ftatute  of  5  El.  A£. 
terwards  by  many  fubfequent  Aatutea  (feveral  of  wbich 
were  occafional  only^  and  adapted  to  the  panicular  jtMac- 
ture  and  circuroitancet  of  the  time  in  which  they  werer 
uiadey  but  which  are  referred  to  aad  inforced  by  the  fub- 
fequent  fiatutes  on  the  fame  fuUefl)  divert  other  forgerifli 
were  made  felony  without  beneot  of  cler^  for  the  firft  of* 
fence;,  and  others  had  other  puniflimenta  afligned  them. 
Such  are  ihefe  that  follow :  •       - 

It  fliall  be  felony,  without  benefit  of  clergy,  to  forge  or 
counterfeit, 

(i)  Any  bank  bills,  or  notes^  or  the  feal  of  the 
vemor  and  company  of.  the  bank  of  MnjgkfJ.  .  7  &  8 
r.  31.  /.  36.    8  <5f  9  ff^.  c.  ao.  /.  3^.     II  <?•  c.  9.^  6. 
la.G.  c.  ^2  /.  g.      ■ 

^nd  in  general,  anjr  bank  pote,  bank  bill  of  exchanjge^ 
dividend  warrant,  or  any  bond  or  obligation  under  the  &1 
pf  the  bank,  or  indorfement  thereon  ;  or  knowingly  offi^r* 
ing  to  d^fpofe  thereof*     15  G.  a,  r.  13.  /.  12. 

(2)  /ndia  bonds*     I2  G.  r«  32.  /.  9. 

(^)  Bonds,  leceipts,  warrants,  .or  fead  of  the  Swth/fS 
company.  9  ifo.  f.  ai.  /.  57,,  6  G.  c.  2^,  J\  56.  6  & 
r.  11./50.     iaG.  r.  32./.  6. 

(4)  Exchequer  bills  \  by  the  tevertil  a/fU  which  dired  the 
iffuing  the  fame. 

(s)  ^"y  P^^cr  to  transfer  fiocka.    8  G.  c.  aa.  /•  x*  or 
perfonating  the  owners  thereof.    4  G.  3.  c.  2^. 
.  (6)  Lottery  ticliets  and  orders:  by  the  ieveral  lotteijr 
a8s. 

(7)  Policy  of  aflurance,    6  G.  r.  18.  /•  13. 

(8)  Mediterranean  palfes.    4  G.  2,  i.  iS^ 

(9)  Army  debentures.     5  G.  c.  14*  f*  lo. 

(10)  Marriage  licence  ot  regifiry  of  a  marriage.     96  ^. 

?•  ^-  33- 

(11)  jSramps  on  vellum,  parchment,  and  paper,  by  the 

{:veral  fiamp  a3s. 

iia)  Stamps  on  linen  imported.  10  An*  r.  19.  J^^f^ 
Lod  befides  thefe  (and  other  like)  particular  hws,  ia 
the  a  G.  2.  a  general  law  was  made  (tor*  JElve  years,  and 
was  afterwards  revived  and  made  perpetual),  by  which  it 
is  ena<Fled,  that  if  any  perjon  Jhall  falfiy  makt^  f^^'^y  ^^  cwn» 
tiffiit^  or  caufe  or  procure  the  fame  to  ie  doniy  or  willing^  ai4 
pr  afffi  in  thefalfe  makings  forging^  or  counterfeiting  any  deei^ 
ynll^  t^9  writing  obligatory^  biH  ofi^fchangi^  fr9miffory  note^ 

indofjimcnf 
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indorfimmt  or  ajpf^nmenf  »f  any  bill  of  exchange  or  frondjfory 
notey  acquittance  or  receipt  for  money  or  goods^  with  intent  to 
defraud  any  perfon  ;  or  Jhall  utter  or  puhlijh  the  fame  as  true^ 

inowing  the  fame  to  be  forged  \ he  Jhall  be  guilty  of 

felony  without  benefit  of  clergy  \  but  not  to  work  corruption  ^ 
blood  or  dijherifon  of  heirs.     2  G.  2.  c.  25.  f.  1.5. 

And  by  the  7  G.  2.  c.  22.  and  18  G.  3.  c.  iS,  It  is 
further  ena6led»  by  way  of  addition  ro  the  foregoing,  that 
if  any  perfon  Jhall  faljly  make^  alter^  forge^  or  counterfeit ^  or 
willingly  aSl  or  afjtfl  in  the  falfe  makings  altering^  forging^  or 
counterfeiting  any  acceptance  of  any  bill  of  exchange^  or  the 
number  or  principal fum  of  any  .accountable  receipt  for  any  note^ 
hill  or  other  fecurity  for  payment  of  money^  or  any  warrant  or 
order  for  payment  of  money  or  delivery  of  goods^  with  intent 
ip  defraud  any  perfon  or  corporation  \  or  fhcdl  utter  or  publijb 
ihrfame  as  true^  with  intent  to  defraud  any  perfon  or  corpo^ 

ration^    knowing  the  fame  to  be  falfe; he  Jhall  be  guilty 

of  felony  without  benefit  of  clergy :  And  this  without  any 
laving  of  the  corruption  of  blood,  or  dilherifon  of  heirs. 

Warrant  or  order  for  payment  of  money  or  delivery  of  goois\ 
In  the  cafe  of  Mary  Mitchell^  on  this  order, 

"  Mr.  Jeffreys,  Oa.  16,  1753. 

«  I  defire  you  to  let  this  woman  have  fix  yards  of  ordi- 
**  nary  ftuff,  one  pair  of  (lockings,  one  ffiift,  one  apron, 
<^  one  handkerchief  and  I  will  fee  it  all  paid  for,  Wit<* 
«  nefs  my  hand,     George  May.** 

Up3n  a  conference  among  the  judges,  nine  of  them 
were  of  opinion,  that  this  writing  is  not  a  warrant  or  order 
Ibr  the  delivery  of  goods  within  the  meaning  of  the  ad : 
That  the  words  warrant  or  order  do  import,  that  the  per* 
fon  giving  iuch  warrant  or  ordeY  hath  or  at  leaft  claimeth 
an  interefi  in  the  tnoney  or  goods  which  are  the  fubjeft 
n^atter  of  that  warrant  or  order  ;  that  he  hath  or  at  leaft 
alTumeth  a  difpofing  power  over  fuch  money  or  goods;  and 
taketh  on  him  to  transfer  the  property,  or  cufiody  of  thcitt 
at  leaft,  to  the  perfon  in  whofe  favour  fuch  warrant  or  or- 
der is  made  :  And  tho'  the  prefent  cafe,  and  many  others 
of  the  like  kind,  may  come  within  the  mifchiefs  intended 
to  be  prevented  by  the  afl,  yet  in  the  conftru6lion  of  ads 
fo  penal  as  this,  the  old  rule  of  adhering  ftri31y  to  the 
letter  muft  not  be  departed  from.  And  the  prifoner  was 
difcharged  from  the  indidment,  which  was  brought  again(t 
her  for  forging  this  order,     Fofl.  119. 

Eornication.    See  ULClODnCfjft 

iTcame 
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ALL  frame  work  knitted  pieces  and  ftockings,  made  pieces  to  fa« 
of  thread,  cotton,  worfted,  or  yarn,  or  of  any  marked, 
mixture  therewith,  or  of  any  other  materials  (except  fuch 
as  (hall  be  made  of  filk  only),  which  fliall  contain  three  or 
more  threads,  (hall  be  marked  with  the  fame  number  of 
ilet-holes,  and  no  more,  as  there  are  threads  contained 
in  each  piece  or  pair ;  and  fuch  ilet-holes  (hall  be  made 
diflinfily  in  one  dire£l  line,  or  in  the  fame  courfei  and 
fhali  not  exceed  the  diftance  of  three  inches  from  the  two 
extreme  ilet-holes :  and  no  fuch  ilet-holes  (hall  be  made 
within  the  diftance  of  4  inches  of  any  letter,  figure,  mark» 
or  other  device,  which  (hall  be  put  or  woven  in  any  fuch 
goods  or  rr)anufa£lures ;  and  all  fuch  ilet-holes  (hall  be 
made  within  4  inches  of  the  top  or  end  of  every  fujch  piece 
or  pair;  and  no  ilet-hole,  or  imitation  thereof,  fliall  be 
made  in  any  frame  work  knitted  piece  or  pair  of  (lockings, 
upon  any  account  whatfoever,  except  as  herein-befom  di« 
re3ed.     6  G.  3.  c,  29.  /.  i. 

Provided,  that  nothing  herein  (hall  extend  to  prevent 
any  manufadurers  from  u(ing  remnants,  or  materials  of 
any  fort,  in  the  welt  and  tops  of  (lockings  only,  at  any 
diftance  not  exceeding  3  inches  from  the  top,  altho*  the 
fame  (hall  not  contain  fo  great  a  number  of  threads  as  are 
contained  in  the  legs  of  fuch  (lockings.    /.  2. 

And  if  any  mafier  frame  work  knitter,  or  mafter  Penalty  00  mi 
ho(]er,  or  any  other  pcrfon,  (hall  make  or  work,  or  caufe  ««*■*•»««• 
or  procure  to  be  made  or  wrought,  any  frame  work  knit- 
ted goods,  of  any  the  materials  aforefaid  or  any  mixture 
thereof  (except  fuch  as  (hall  be  made  of  filk  only}^  without 
being  fo  marked  4- he  (hall  forfeit  the  fame,  and  alfo  5L 
for  each  piece  or  pair  of  (lockings,    f.  3. 

Provided,  that  the  faid  penalty  of  5  1.  (hall  not  extend 
to  amy  journeyman,  apprentice,  fervant,  or  perfon  not 
making  fuch  goods  on  his  own  account :  But  fuch  perfon 
o(}ending  herpin  (halt  forfeit  not  exceeding  40  s.  nor  lefs 
than  5  s. ;  unlefs  he  can  prove  that  the  goods  by  him  un- 
duly marked  were  fo  marked  by  dire£lion  of  his  mader  or 
perfon  by  whom  he  was  employed,  in  which  cafe  he  (ball 
not  be  fubjeB  to  any  penalty.  .  /.  4,  5,  6. 

And   if  any  frame  work  knitter,  hofier,  or  other  per-   Seliinj^tin^ 
fon,  (hall  fell  or  expoGs  to  fale,  any  of  the  faid  goods,  not   marked  goo4»« 
(b  marked  as  aforefaid  :  he  (hall  forfeit  the  fame,  and  alfo 
5 1^  for  each  pic^e  or  pair.    /.  7. 

Provided, 
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Providedj   that  if  the  perfon  felling  or  expofing  tbe 

fame  to  bte,  iball  difcover  the  vender  dr  feller  tl^reoft 

fo  as  he  may  be  convifled ;   fuch    perfon  fhall    be  £f« 

charged.    /•  8. 

tmilttti  how         ^^  ^^^  juftice  where  the  o(&nce  (hall  be  comimtfed 

a»befMover«L  (not  being  a  frame  lyork  knitteri  hofier,  or  proprietor  of 

frames^  may  convi€l  the  oflender,  on  the  oath  of  one 
untneu :  And  if  the.  penahies  or  forfeitures  iball  aot  be 
forthwith  paid»  the  faid  juftice  ihall  ifTue  his  warrant  to 
.  levy  the  famft  by  difirefs ;  atid  if  no  goods,  or  not  fuffi- 
cient,  tran  be  found,  fuch  juflice  (hall,  on  oath  oiade  to 
him  by  the  perfon  Who  (hall  have  the  execution  of  th« 
warrant,  commit  the  ofTender  to  the  common  gaol  of  the 
place  where  the  offence  wa$  committed,  for  any  time  not 
exceeding  3  months,  unlefs  the  penahies  and  forfeitures 
Ihal)  be  fooner  paid  and  fatisfied,  AiF  which  penalties 
and  forfeitures  (hall  be  applied,  half  to  the  informer,  and 
half  to  the  poor.   /.  9. 

Perfons  aggrieved  may  appeal  to  the  (efTions,  gtviiy 
tefi  days  notice  to  the  juUice,  and  within  two  days  after* 
notice  entering  into  recognizance  before  a  juftke,  wit^ 
two  fureties,  to  try  the  appeal  at  fuc^  fefSons  :  And  the 
jufticea  there,  on  due  proof  of  fuch  notice  and  rccogni* 
aance,  ^(hall  hear  and  determine  the  fame,  and  may  award 
cofts  to  either  party ;  and  their  determination  (ball,  be 
^  final,  binding,  and  cooclulive,  to  all  intents  and  pur* 
'  pofes.   y.  10, 

Provided,  that  nothing  herein  (hall  extend  to  abridge 
or  take  away  any  rights  or  privileges,  of  the  maCer, 
wardens^  and  a(&Ilants,  of  the  company  of  frame  worl^ 
l^tters^   /•  i2. 

Fraud.    See  Clieat* 


mt»m 
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Am  mmber  of  T>  Y  33  (?•  3*  r.  54.  Any  number  of  perfoaa  may  fonn 
CnnthmrSvn  themfelvcs  and  eftablilh  ode   or    mc^e  fociety  or 

kiio  a  foctety,  fociettes  of  good  feHow(|iip,  for  rai(ing  by  fubfcriptfon  of 
Md  maks  rules,  the  members  thereof,  or  by  voluntary  contribution,  a  fund 
^  for  the  mutual  relief  and  maintenance  of  their  members  iQ 

old  age,  ficknefs,  and  infiriiiit|r ;  or  for  the  relief  of  the 
widows  and  children  of  d^fcdcd  inembers;  and  fuch  ib<^ip* 


Wrs»  or  foch  ouiol^r  of  them  »  ihall  b^  appointed  a  com- 
mittee for  that  purpoTe,  may  aflemble  together,  and  make 
(iich  rules,  orders,  and  regulations  for  the  government  of 
the  famet  as  to  a  ^enajoruy  of  fuch  fociety,  or  committee  \ 

thereof  lb  aflembledt  fliall  feem  Bieer,  fo  as  the  fame  be  not 
contraiy  to  law,  nor  to  this  a£l :  And  they  mav  impoie 
inch  rea(oBable  6ne6  and  forfeitures  upon  the  members  who 
Ihall  ofiend  agaiaft  (uch  rules,  orders,  and  regulations,  as 
^all  bejuft  adEid  neceffary  (or  duly  inforcing  the  fame,  to 
be  paid  for  the  ule  of  fuch  fociety,  as  they  (hall  hy  fuch 
rules,  orders,  or  regulations  dire£l ;  and  tliey  may  alter  and 
amend  fiich  rules,  orders,  and  j-^gulations  as  occafion  fiiall 
lequire,  or  annul  and  xcpeai  the  fame  and  make  new  ones  • 

in  lieu  thereof.    /I  i. 

Prov^led,   that  all   fuch  rules,  ocders,  and  segulations  Such  miet,  Ac 
with  all  convenient  fpeed  after  the  fame,  ihall  be  made,  |o*ch/feffi^ 
akered,  or  amended ;  and  alfo  after  every  making,  alter-  whorAty  «m«i 
lAg,  or  amending  thereof;  (hall  be  exhibited  in  writing  to  i^e^*^^^^ 
tbejofiices  at  'the  felFions  or  adjournment  thereof  for  the 
county  or  place-  where  fuch  (ociety  ihall  be  efiabliflied, 
.and  fuch   rules,  orders,  and  regulations,  ihall  be  fubjeft 
to  the  review  of  fuch  juftices,  who  may,  after*  due  exa^ 
mination  at  the  then,  or  the  next  fubfequent  feifions,  an^- 
ffiol  and  make  void  all  fuch  rules,  orden,  or  regulations  as 
Ihall  be  repugnant  to  this  a3,  and  ihall  allow  and  confirm 
fuch  as  (hall  be  conformable  thereto ;  and  after  having  been 
fo  Confirmed,  (ball  be  Cgned  by  the  clerk  of  the  peace  at 
fbch  feifions,  and  a  duplicate  thereof  on  parchment  ihall  ho 
depoiited  with,  and  filed  by  the  clerk  of  the  peace  at  fiich 
lefnons,  without  fee,  and  the  (ame  (hall  be  binding  upon 
«ll  parties :    And  no  fuch  fociety  which  (hall  hereafter  be 
«ibbli(hed,  fliall  be  deemed   to  be  within  the  meaning  of 
this  ad,  until  good  rules,  orders,  and  reculations  for  the ' 
government  thereof  (hall  be  confirmed,  and  filed  as  aforelaid: 
And  no  fociety  already  eftablilhed,  (hall  be  deemed  to  be 
within  the  intent  and  meaning  of  this  a£l,  unlefs  all  the  • 
roles,   orders,   or  regulations  under  which  the  fame  is 
thereafter  to  be  governed,  (hall  be  exhibited,  confirmed^ 
and  filed  in  manner  aforefaid,  at  fome  time  before  or  at  the 
Mchmelmas  fe(rions,  or  (ome  adjournment  thereof  in  the 
year  1794.  /  2.      [But  by  35  G.  3.  r.  iii.  /.  i.  further 
time  is  given  till  Michadma$  fefTions  1796.]^ 

Provided,  that  no  rule,  order,  or  regulation,  confirmed  J^Jei^^bTiiU 
in  manner  aforefaid  (hall  be  altered,  refcinded,   or  re-  teredbutata 
pealed,    unlefs  at   a    general    meeting  of  the  members  ETrjiyj^ 
•f  foch  fociety,  convened  by  pubiick  notice  ia  writing,  fubjefttothera- 
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figned  by  the  fecretary  or  clerk,  in  purfuance  of  a  rc^ 
quifition  by  three  or  more  members,  and  publickly  read 
at  the  two  uAial  meetings  of  fucb  fociety  held  next  before 
fuch  general  meeting  for  that  purpofe^  unlefs  a  committee 
of  fuch  members  (hall  have  been  nominated  for  that  pur<- 
pofe,  in  which  cafe  fuch  committee  fliall  be  convened  in 
like  manner  ;  and  unleis  fuch  alteration  or  repeal  (ball  be 
made  with  the  approbatior»  of  three-fourths  of  the  members 
then  prefent,  or  by  the  like  proportion  of  fuch  committee 
as  aforefaid ;  and  fuch  alteration  or  repeal  fliall  be  fulqeft 
to  the  revrew  of  the  juftices  at  fOch  feflions  or  adjournment 
as  aforelaid  ;  and  fliall  not  be  bindiag  until  agreed  to  and 
confirmed  by  fuch  juftices,  and  filed  as  aforefaid.-  33  G.  3-. 

^-  54-  /  3-         . 

And  fuch  fociety  may  at  any  general  meetingi   or  by 

their  committee  if  any  fuch  there  be,  appoint  fuch  perfona 
into- the  office  of  ileward,  prefident,  warden,  treafurer,  or 
truflee  of  fuch  fociety,  and  fuch  clerks  and  other  officers 
as  fliall  be  deemed  neceffary  for  carr)'ing  into  execution  the 
urpofes  of  fuch  ijiflirution,  and  for  fuch  purpofes  as  (baU 
e  fixed  and  eflablifhed  by  the  rules  of  fuch  fociety  ;  and 
appoint  others  in  the  room  of  thofe  who  fhall  vacate  or 
-die;  and  every  fuch  oSicer  or  other  perfon  who  (hall  be 
appointed  to  the  receipt,  management,  or  expenditure  of 
any  money  colle6)ed  for  the  purpofe  of  any  fuch  fociety, 
before  he  (hall  be  admitted  to  take  upon  him  the^  execu- 
tion thereof,  ihall  (if  required  by  the  rules. of  &ch  fodcty) 
become  bound  with  two  fufficient  fureties,  for  the  jufl  and 
faithful  execution  of  fuch  office,  and  for  rendering  a  true 
account  according  to  the  rules,  orders,  and  regulations  of 
fuch  fociety,  and  in  all  matters  lawful  to  obey  the  facile, 
in  fuch  penal  fum  as  the  major  part  of  fuch  fociety,  at  fuch 
meeting  as  aforefaid^  (ball  think  expedient  and  to  the  ia^ 
tisfa^tion  of  fuch  focief}' ;  and  fuch  bond  to  be  given  hy  fuch 
treafurer  or  truftee,  (hail  be  given  to  the  clerk  of  the  peace 
of  the  county,  riding,  divifion,  or  fhire  where  fuch  foci* 
ety  (hall  be  eflablifhed,  without  fee;  and,  in  cafe  of  for- 
feiture, it  (bail  be  lav/ful  to  fue  upon  fuch  bond  in  the  name 
of  the  clerk  of  the  peace  for  the  time  being,  for  the  ufe  of 
fuch  fociety ;  and  every  fuch  bond  to  be  given  by  any 
other  perfon  appointed  to  any  other  office  or  tniA  as  afore- 
faid, (hair  be  given  to  the  treafurer  or  truflee  of  fuch  fo- 
ciety for  the  time  being,  to  be  by  him  profecuted  for  any 
forieiture  thereof  for  the  ufe  of  fuchTociety ;  and  no  fuch 
bond  or  other  fecurity  given  in  purfuance  of  this  a£k  (hall 
be  chargeable  with  any  ftampduty.    /.  4. 

5  And 
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And  eveiy  fucfa  fociety  raay  ele£l  any  number  of  the  Commirteet 
members  thereof,  not  lefs  than  eleven,  to  be.  a  committee,  |"»y  ^  app^int- 
and  may  delegate  to  fuch  committee  ail  or  any  of  the 
powen  given  by  this  ad  to  be  executed ;  who  (hall  con^ 
rintie  to  a£b  as  fuch  committee  for  fuch  time  as  they  ihall 
be  appointed  ;  and  in  all  cafes  wheie  a  ftanding  committee 
fbail  be  appointed  for  general  purpofes,  their  powers  (hall 
be.firft  declared  in  their  rules,  orders,  and  regulations  con- 
finned  and  filed  at  the  ieffions  as  aforefaid :  and  where  a 
committee  (hall  be  appointed  for  any  particular  purpofe, 
the  powers  delegated  to  them  (hall  be  entered  in  a  book  by 
the  fecretary  or  clerk,  and  five  of  the  members  of  fuch 
committee  at  lead  (hall  be  neceflary  to  concur  in  any  ad: 
of  fuch  committee ;  and  they  ihall,  in  all  things  ddegated  to 
them,  afi  for  and  in  the  name  of  fuch  fociety^  which  ads 
fhall  have  the  like  force  as  if  done  at  any  general  meeting. 
Provided,  that  the  tranfadions  of  every  fuch  committee, 
(hail  be  fubjed  to  the  review,  allowance,  or  difallowance 
and  controol  of  fuch  fociety,  in  fuch  manner  as  by  their 
rules,  orders,  and  regulations  confirmed  and  filed  as  afore- 
faid is  direded.    J,  5^ 

And  fuch  treafurer  or  trufiee  may,  with  the  confent  of  m"*^{jj.*|^**"*' 
fuch  fociety,  teftified  asdireded  by  their  rules  and  orders.  aiiiitvr«a. 
lay  out  fuch  part  of  the  money  belonging  to  fuch  fociety  as 
the  exigencies  thereof  (hall  not  call  for,  either  on  private 
feoirity,  to  be  approved  of  as  aforefaid,  (to  be  taken  in  the 
name  of  Cuch  treafurer  or  trufiee,)  or  may  veft  the  fame  in 
the  pnblick  funds  in  the  name  of  fuch  treafurer  or  trufiee  ; 
and  with  fuch  confent  as  aforefaid,  mav  alter  and  transfer 
fucb  fecurities  and  funds,  and  may  make  fale.  thereof  ^e- 
fjpedively.  And  thie  dividends,  intere((,  and  proceeds 
thereof  (hall  be  brought  to  account  by  fuch  treafurer  or 
truflee,  and  (hall  be  applied  to  the  ufe  of  fuch  fociety. 

y.7.8. 

Provided,  that  the  treafurer  or  trullee  and  all  otlier  ofE-  Trcafurers,  src, 
cers  of  fuch  fociety,  who  (hall  have  or  receive  any  money  counts,*^jiiu?" 
orefieds  of  fuch  fociety,  or  (ball   be  entruRed  with  the  P^yoverb*- 
difpofition,  management,  or  cuftody  thereof,    or  of  any    ^^^^'  *'^* 
fecurity  relating  to  the  fame,  his  executors,  adihiniftrators, 
and  aflfigns,  (hall  upon  demand,  in  purfuance  of  any  order 
of  fuch  fociety,  or  committee,  give  in  his  account  at  a  ge* 
neral  meeting,  or  to  foch  committee  as  aforefaid,  to  be 
examined,,  and  allowed  or  difallowed,  and  (hall,  on  like 
demand,  pay  over  the  money  remaining  in  his  hand,  and 
aflign  or  deliver  all  (ecurities,  e(reds,  or  funds,  taken  or 
fiaiKling  in  his  name  as  aforefaid,  or  being  in  his  cuilody^ 

to 
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to  the  trearurer  or  truflee,  or  fuch  other  ixrbn  as  facfi 
tociety  Ihall  appotnt  ^  mii  in  default  thereof*  (Ucb  focicty^. 
in  the  name  of  the.  treafurer  or  criifiee,  may  exhibit  a  peft-> 
tion  in  Chanary,  who  may  hear  and  determine  the  »me^ 
and  aflign  counfel  and  appoint  a  clerk  of' fuch  court  to 
carry  on  fuch  petition,  who  are  to  a^^thout  fee;  and 
no  fee  ihall  be  t&ken  by  any  officer  of  fuch  court,  and  the 
proceedings  therein  QnU  not  b6  chargeable  with  any  H^rnp 
duty.   /.  8,  g. 

'  And  if  any  perfon  appointed  to  any  office  by  any  fuch^ 
feciety,  and  having  in '  hfs  hands  any  money  or  effeds,  or; 
fecurities  belonging  to  the  fiihe,  mall  die,  or  become  a 
bankrupt,  or  infolvent,  his  executors,  .admtnifiratora»  or 
affigns  iliall,  within  40  days  after  demand  made  by  the 
order  of  any  fuch  fociety,  or  the  majbr  p^t  of  them  afleiti* 
J|yled  at  any  meeting,  deliver  ail  things  belonging  to  fuCh^ 
fociety  to  fuch  perfon  as  they  (hall  appoint,  and  (hall  pay 
oot  of  the  alfets  or  efie3s  ei  fuch  perfon,    all  money  re- 
maining dot  which  fuch  perfon  received  by' virtue  of  nts ' 
faid  office  before  any  of  his  other  debts,  ^nd  all  JUch  affers 
and  effe3s  ifaall  be  bound  to  the  paynieut  thereof  accor- 

dimly.*  /•  ^^* 

And  aU  the  eflfeCb  whatever  belonging  to  (iich  fociet)%  ^ 
(hall  be  veiled  in  the  treafu^er  or  truftee  k>r  thd  citnebeing 
for  the  benefit  of  fuch  fociety,  and  after  their  death  or  re* 
xflOval,  fliallveft'in  the  fucceeding  treafuitr'or  truftde 
wfihovt  any  affignmene  or  transfer  whatever,  who  tmy 
bring  and  defend  a&ioni,  fue  or  be  iued ;  and  the  fame 
(half  not  be  difcontimied  by  the  death  or  rexnoval  of  fuch 
perfon.   /.  lU 

And  before  any  of  the  rules,  orders,  or  regulations  of 
any  liicb  fociety  (hall  be  confirmed  by  the  juftices  id  man- 
ner aforefaid,  it  fiiall  be  declared  by  one  or  more  of  the 
.-geiferal  rules,  orders,  or  regulations  of  fuch  fociety,  tl^e  in*  - 
tent  and  pucpofe  for  which  it  is  intended  to  be  efiablifhed^ 
afidihJlU  attb  thereSif'  direfi  the  ufes  and  purpofes.'lo  which 
tllb  money  which  (ball  be  fubfcribed,  paid;  or  giveb  for 
tMft  bendit  thereof,  or  (hall  arlfe  therefrom,  or  <bel6ng 
tHt9MJi:bi  (hall-  be  applied,  and  under  what  circumftancet 
a^nflfmber  or  other  perfon  (hall  become  entitted  tothe 
fattie  of*  atiy  part  thereof,  which  applicatroo  (hall  not  ^ 
repugnant  to  Ihe  ufes,  intents,  and  paq^es  of  fuch  foci^ 
fo^declared  as  afor^faid ;  and  fuch  nder,  orders;  andregu- 
la^ns  ftall  be  compfied  with  ahdrihFoirced^  and  fuch 
manias  Iball  not  be  niifapplied>  undisr  focb  penalties  or 

'     ■    ^  ^  "•  {bifiaiures 

.     .     • ♦  ^  .  s 
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larrtntures  as  hy  any  general  rule,  order^   or  regulation 
ffiall  be  inffiflcd.   yi  I2»         ' 

Provided,  that  it  Ihall  not  be  lawful  for  any  fuch  focicty  Not  to  be  dif- 
to  diffolve  or  determine  the  fame  fo  long  as  the  intents  and  ^ixsntr*^"* 
{Hirpofes  declared  by  them  remain  to  be  carried  into  efieA, 
-mthout  tbccoftfent  of  five-fixths  of  the  then  cxifling  mem* 
bcrs,  and  alfp  of  ^11  perfons  jthen  receiving  or  entitled  to 
receive  relief,  tefti Red  under  their  hands  ^  nor  (hall  fuch 
fociety  dire<5l  the  dividon  or  diftribution  of  fuch  ftock  or 
fund,  or  any  part  thereof,  amongft  the  members,  other  tbaa 
for  carrying  into  eRefl  the  general  intents  and  purpofoi 
thereof,  declared  by  them,  and  confirmed  by  the  juftices  as 
aforefaid  ;  but  all  fuch  rules,  orders,  or  regulations  for  the 
diifolution  of  fuch  fociety,  without  fuch  confent,  (hall  be 
void,     m^ 

And  al!  fuch  rules,  orders,  and  regulation's  (hall  be  en-  Rules  sudor* 
tercd  in  a  book  to  be  kept  by  a  member,  and  fhall  be  (ign-  ^J*"?  ^  jjljj***^ 
ed  by  the  members,  and  ihall  at  all  reafonable  times  be  tnd  c^otived'ia 
open  for  their  infpeflion,  and  (hall  be  deemed  original  or-  «vidcnce,  ito* 
ders,  and  (hall  be  received  in  evidence  in  all  cpurts  ^    and 
no  certiorari  (hall  be  allowed  to  remove  any  fuch  rpleSf 
orders,    or  regulations    into    the  couru    at  ffifiminfiifm 
/•  13. 

And  any  fuch  fociety  may  receive  donations  toward^  the  J**,^*^?^ 
fiipply  of  their  (lock,  which  (hall  be  applied  in  like  manner,  tioot* 
as  the  contributions  of  the  feveral^  members,  and  in  no 
other  manner.    /.  14.  , 

If  any  perfon,  being  a  member  of  any  fuch  fociety,  Ihall  Membert 
think  himfelf  aggrieved  by  any  i3,  mattejr,  or  tlung  done  feivesHlgriev- 
or  omitted  by  any  fuch  fociety,  or  perfon  a£lirur  under  ««»#  m^ycom- 
them,  two  neighbourmg  jultices,  on  corpplamt  upon  path  jufticet,  who 
by   or  on  the  behalf  of  fuch  perfon,    may  fummon  the  7^»y^y*«^ 
pri:Gdents,  wardens,  (Rewards,   or  other  principal  officers  (uao.     ^ 
of  fuch  fociety  by  whatever  name  they  (ball  be  called^  or 
any  one  of  them,  if  fuch  complaint  be  made  againft  fuch 
fociety  coIleAively ;   and  in  cafe  fuch  complaint  Oiall  bo 
made  againft  any  perfon  appointed  to  any  fuch  office  at 
aferefaid,   then  to  fummon  fuch  perfon  to  appear  before 
them,  and  alfo  to  fummon  to  appear  <at  the  fame  time  and 
place,  if  there  be  occaifon,  all  fuch  perfons  as  Aall  appoff 
fo  have  the  cuftody  of  the  rules,  orders,  and  regulations 
of  fuch  focietv ;  and  fuch  juftices  at  the  time  and  place . 
named  in  fucn  fummons,  whether  the  perfon  fummoned 
appear  or  not,  on  proof  upon  oatb  of  fuch  fummous  haviotf 
been  duly  ietved,  or  left  at  his  ^fual  place  of  abode,  IhaU 
proceed  peremptoriI|r  to  imr  and  determiae  iQ  a  fummarjr 
-Vox'.  XL  '  A  a  wa/ 


pbTport'iiid  mdttiBtef-bf  the  rutei,  6rde!^^  ind  regalMiQnt 

.     *    ,  of  fuch  fociety,  connrmed  by  the^flketf  as  aforenidi  «fi4- 

*,,r    •    '    .  (bafl  ihakc  fuch?  ord^r  thereib  as  t«l*tbein  Ihall  feem  jufi* 

-fi  -  i'»\^bfch  Iftiall'bc  final  to  all  intttits  ini  pwrpofts^  isKid  Ihall 

riot  be '  lUbjeft '^or  a^eiri,  nor  femove^e^  'into  the  coum  u- 

mmrt  geneni  "'And'  vih^ 'i^ioi^fitiiittiM  be  mad<f  by 'tbe  idles  o^  cOitt 
•JllS^tS^fitr  o?^y  Rich  (?)ci^y;  and  tonfirmed  ai  afere^id,  for  H  le- 
Sed  by  arbiir»-'  Knetiee  by  i(rBxtTati6n  of  any  difpute  i '  the^toitter  (b  id  dtt 
<«^  pQte;qiall  be*  refchrred  to  fuch  aibkratoi^  fi»  ftajl  be^iftmed 

ahdi^l^cdinfocb'itiatwfef  as  pf^fctibed  m  Tuch  rules  and 

ordci*s ;    and  whakcirer  award,   order,-  ^er   dateniriiiirioa 

./;  ,'P      \.'  ffikllbc  fax^dc'by  fudi  arbitrators,  or  the  tnajor  paft  of 

•    '      •      tfii^'m;  according  loathe  tnie'purjx>rt  and  meaning  rf  tbc 

futes  ahd  orders  oPfacb  fociety,  fiiaH  be  binding  and  con- 

*  ilufifve\?iih6ut  appcaK  or  being  fubjeft  to  the  codtratoi  of 

*  '  *  twojulKc^  tn'thc  manti^r  herein  befofe  defcnbed.   /^  16. 

Ka  member  ^     '  *  And  no  ooember  6f  any*  focretV  eftabliSied  in  ptif&iancc 

SSSJeTh**^''  ^  ***  ^^^  "^^  '*^'*  cotne  to,  or  ^reBdb  in  any  psrift  of 
rri^Mbie  all  tfl^ce  Hot  llavtng  a  hp^  feittenitfift'  there,  and  v/ha  ftaU 
aa«aijy  charge-  Jiaiv*t  f o\ny  churchwSrdcn  or  ovcrfttr  a  tertificaiftittn- 

dibr  1?he  hands  of 'the  ftcwardsj  prefidems,'  warde^Si  «r 
i  teafait rs  of  firch  fociety;  or  ktry  two  of  thetoV  attiefted  by 
one  Afithefs,  thereby  acknowledging  the  perfon'ni^tici^bea 
in  fuch  certificate  tole  a  member  &f  fuch  fociety,  Ib^U, 
'  itdnxig  ih€  time  that  he  fhalt  contihoe  to  be  ^  tktxbhci 
,  ,,'.  thereof,  be  Temoveable  from  any  place  Vi^here  fuchwii- 
^  ^'  fitate  bath  fceenf' delivered  as  aroreraid,'to^thie  fiM:6*4^  kis 
lift  ticga)'  lettiemeiit,  until  he  Ihall  become  ^atfalN^  ^ar^- 
.  able,  Cr^  foh:ed  hy  aflc  relief  for  htrnfelf  br  hls^^Mil)^;  or 
fomfc  pan  tter^f  i  ahd  that  ihen,  atid^t' bifdie,  ia4 
p^rfon  aJftd  his  family,  riot  bafvifig  ^t%erw>fe  «cqCBi«^^*ie. 
glal  fenibntot  th^le,  may  be  reAovdd  id  tke  )ptifice«lli^ 

iaft  fttfkWIcrit.    /  17:  "'•    •'  ^  •    '-    ,:::     :.^ 

nm  ib<h  eer.     '  PhWided  al  wavs,  that  every  fia^h  certificate  Ailtt^iiptefc 

the  pfecc  of  abodfe  of  tftc  p<frft>hs  Cghing  and«M^etli«g  Ac 
fAme,  and  one  of  the  Witnc^fles'  {halt  'fnaKe  (^th  bebiie  8 
jdinccof  the'coiihty;  liberty^  Dorotlgh^td#s>>etfrponi^'<»r 
blac6  \fvhcT<i  fiich  fociety,  (h2ftthi^<gfebitaiti,tliat^^ 
T(^  ritui  perfoos  wli^-names^  sire  :ih«ftiji^t^  f^t;^  feWiatty 
-fign  thb  (zit  certigcafe,  and  that  the  nilA^fif  fuch  iwt- 
-ncfRsareqf  their  6^ft  prop^  hahd-Wmiiig  f^i^vhiA^fiil 
jaflikcl  ftall  alfo  cettify  thft-fhc^  dftth  ma  m^dd  More 
>rm  ;  9fA  ctety'  fticb  cert!filtfat$il^M«de,-Md  bailh^^  tbs 
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tak)8fi>:  deefp^y   aui4 .-avowed  ii^  ^.^ourt^  whsitrocver  as. 
duly  and  fully  proved^  9uid  (i^  receivca.a3  ^yldeace  MiUhoiit 
othei' proof  th^reaF.    /•  18,  ,    ,  ' 

Pl-ovided  always,   that   upon    comjpkunt  tnade  by  the  .^«Ateeflmay 
c^)»f€hwarderi3  apid  pvcrreers  wher^.  luch ,  certificate  flx^ll  brS^agceni!?! 
be  delivered  to  ~i|ny  juilice  or  jufticcs.of  the  county,  di*  catet,  to  he  exa- 

•r  n_'  '/l'        L-.  '  ^  I  mined  as  to  lh«ir 

vifion  or  Ihire,  or  city,  borough,  town  corporate,  or  place^  fettlcme&o. 
iwbere  fuch  perron  (hall  refide,  or  come  to  re&dc  ur^der  the 
authority  of  this  a£l,  fuch  juftlce  or  juftlces  (hall  fumfuba 
fiich  perfon  before  him  or  them,  in  Xhe  dlvIGon  or  .place 
iprhere  fach  perfoQ  Ihall  refine  or  come  to  refide,  in  order 
tp  be  examined  on  oaib  toi^ching  the  place  of  hi;  lall  legal 
lii?ttleineat>  and  fuqh  perfon  is  required  to  obey  fuch  Xum-. 
nions^  and   make  pa^h  accordingly ;    and  fuch  jufiice  or  Copies  ofrach 
juftices    is   and    are  required  to  give   an  attelled  copy  hc*|Si*w todi? 
of  fuch  examination  fo  taken  before  biro  or  them  to  the  oarcics,  which 
erfoo  making  the  fame,  to  be  by  him>  or  any  perfpn^  oq  Seln^from'fui* 
bis  behalf,  at  any  time  afterwards,  produced  before  anj;  cticrexamina- 
fttch  juftices  as  afotefaid,  before  wliprp  fiich.  perfon  fliall  ^^^' 
be  ag^u\  f^mmoned  to  m^l^e  path  as  aforefaid:^,and  that^  i;i 
cafe  any  fuch  perfori  QnXi  be  fo  a^ip  iummoi^ed.  ,^e^i  on 
the  produQion  of- fuch  attefled  copy.,  fuch  perfon  (hall, x^ 
be  compelled  to  take  any  other  or  further  oath  with  reg^4 
IQ  any  of  the  matters  contained  in   {uqh  ^examination,  but 
fuch  perfon  (halls  if  required,  permit  a^  cqpy  thcrev^f  rto  be 
t^ken  for  fuch  Jaft  nientioncd  jufticps,    /.  19.     ,      , ,  . , 

And  any  two  juAices  who  ihall  have  taken  fuch  ej^l^  Twojufticct 
mination  as  aforefa^,  or  before, whpip./uqK  atteiled  copy  m<y  declare, hy 
of  fuch  examioatio;i.,q?airbe  produced,  at  i^^f  reqjjcft  of  Jj^cilTjetiS- 
fi»ph  churchwardens  jmd  qvcrieei$  a^  aforff-^iJ,  Ihail,  j^yi  an  montofrueh 
order  under  ihcif  haxids  and  fcals,  ?pljn^gi^  and  .4f <=Jare  \\\c  JS^g'i*!^^ 
.place  of  the  laft, legal  (ettleinent.  of  fqch  per fo^n.. haying 
been  fo  examined  on  .path  as  afurefaid,  or  of  fuch  of. b^ 
.family  as  ihall   refide  iik  fuch  parifii.  or  -plaq6^,r^i$ler  the 
authority  of  this  a6l,  without  inuinff|  any  warrff9t*t^  je- 
..move  fuch  perfon  or  his  family  a^  a£i»rc(aUl,  to  fuch^-pJace         ,  .     . 
ot  thfir  lafl  legal  fettlem^nt;    and*  a  daplicaie  of   fuch  AdwptkvtB^ 
ordcn  ftall  be.tranfniitt^d,  to   \\\^  quarter  feHions  tp  be  [jl^f^^/to* 
holdoA  next  aft^r  20  days  from  thq jtime  o|^  making  cb^reof,  the  femoos  i 
Sot  the  cbuntyi,  jidiilg»  ^tvifion,  or  (hire  w^ere  fuch  pcflon 
.ftd}  fo  relide,  jo  ber^hare,  $led ;,.  .and^,^.  copy,  of  every  fuch  ntH  a  eppy  of 
ordert  att^aed  byonejuftice;  or ^.^Hplicate  thcn?pf,  to-  exam^Mtion^i 
gether  with  an  atteiled  copy  of  dich  examination  $0  be  be  mumed  u 
annexed  to  fucb  ooj^  of  fuch  ordv^  or,  duphcate,*  (b^U  be  fc^tijia?  tf 
delivered  to  the  churchwaxdcnt  and  9V^r i^fs  of  t^e  parifh 
orpla(^e^n.whicMtbep^r(b(\ippRitioii^  in^^         prdctr  ihall 
..  .  -J  -  A  a  a  be  i 
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be  adjudged  to  be  taft  fegaHy  fettled 'as  aforefatd,  or  to. 
any  of  either  of.  theip,  fi.t  Iea(l.l5  ^s^yt  before  tfae  firft 
•  day  of  holding  fuchfeflionsii   •Qd>  upon  proof  on  oath  of 
one  vf itnels  hdFore  the  juftices  at  fucl^  fefllons,  of.  the  de- 
livery of  fuch  copy  or  d^'icate  with^ftich  examinatioQ 
annexed  asaforefaidt  fuch  juftice»  flmll  dirt  A  the  (ame  to 
be  filed  at  fuchfedions^  and  every  fuch  order  fo  filedi  (hall 
.  be  final  and  conclufive  in  afcertaining  and  determining  the 
place  of  the  laft  legal  fettlement  of  the  perfons  namM  in 
fuch  ocder»  uiilef$  appealed  againft  within  the  'time  herein- 
after mentioned.   Jl  20. 
AppttL  Provided,   that  all  perf^^ns  who  Oiall  think  themfelveS 

aggrieved  by  any  fuch  adjudication  of  fuch  juflices,  may 
appeal  to  thfe  next   /cfTions  to  be  holden  next  after  15 
days  from  the  time  of  the  delivery  of  fuch  copy  or  du- 
plicate as  aforefaid^    and  fuch  feflions  (hall  receive. fuch 
appeal,  and  hear  and  determine  the  merits  thereof,  ih  like 
manner,  and  with  the  fame  tSc^  and  under  tlie  like  rules, 
as  if,  the  perfons  mentioned  in  ^  fuch  orders,  bad  been  by 
warrant  of  two  juftices  a£lually  removed,  and  may  award 
lile  coils,  to  be  recovered  in  like  manner  as  is  diraAed  by 
apy  ftatute  now  in  being,    /.'  ai. 
Perfons  refiHing       flu^  ^q  member  of  any  luch  fociety,  who  (ball  refide  in 
ihaii  g:iin''no      any.parilh  or  place  under  and  by  virtue  of  this  a£l,  (hall 
fettirfmtit by     acquire  any  fettlement  therein,  by  delivecy  s^nd  publica* 

notice:  .^       r  '  s         4  it  \   r  jrl        Ln-ii 

tion  of  any  notice  m  writmfl;,  unleis  made  after  be  mail 

ceafe  to  be  a  member  thereof,  and  after  fhe  revocation  of 
ux^^'  ^*^^     '^*  certificate  hcrein-befbre  mentioned*— -Nor  by  being  rated 

to  and  paying  any  tax  or  rate«-^Nor  (ball  any  appren- 
nor^^bemgtn  tJce,.or  hired  fervant,  to^.fmy  fuch  member  of  any  fuch 
fervamt/any  ibcicly,  who  came  into,  X3r  mall  lefide  id  any  parilb  or 
ruchpeifonf,      pja^^g  under  the  authority  of  this  aft,  and  not  afterwards 

having  gained  a  fettlement  -the rein,  be  adjudged  to  gain 

any  fettlement  by  reafon  of  fuchapprenticelbipor  fcrvicc. 

/a?,  23,  24,     .         ." 
Baflardstohave.      And  every  child  which  (hall  be  born  a  baflard  in  ^oy 
liuiilaelttfc*       pari fh  or  place  during  the  mother fs /efi^cncc  therein  to- 

dec.  the  authority  pt  this  zSL^  (ball  have  the  fame,  fiitttl^. 

n^ent  which  the  tpother  had  at  the  time  of  the  birth  of. 
'  fuch  child,  any  law,  ufage,  or  cuilom  to  th^  contrary  opi* 

,,      ^w/tjiftanding.  y:  25:  ,.-,,■:'  •*■    ' 

eh»'gcsof  And  when  any  overfeers  mail  have  been^put  tO'$VY 

and  removal  to    charge  rn  maintaining  any  perion  or  his  family  reftdirfg  m 
U  ^eimbuffed.    any  pari/h  or  place  .under  the  puthority^.  o(  fl))^  jQ,  or  in 

removing  any  "pei'roh  back  fo  the  place  where  he  ftiall  " 
belong  alter  he  (hall  became  ch^rgeabley  Or  alk  relief  as 
^       *  .  . ;  afore- 
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afarefaid,  fach  ^«rfe^  {bdl  be  reiAbttrrec!  reafonable 
charges,  bj  the  overfeerf  of  Ihe  parifh  or  place  to  which 
fuch  perfoo  fiiail  belong,  fucb  charges  iiaving'  b^en  firft 
aicertained  and  aikM^ed  by  one  juftice  refiding  near  where 
focb^chatges  fliall  be  incurred ;  and  if  not  psid,  m^y  be 
levied  by  diflrefl  and  faile  of  the  g6o&%  and  chattels  of  fuch 
overreers  as  laft  afotefaid,  by  warrant  off  one  jisftice,  re* 
turning  the  overpKia>  if  any  tliere  be.    /.  a6. 

And;   by  35  G.  3.  c.  III.  after  reciting,  that  feveral  SSlSJS?.for 
benevolent  and  charitable  inflxtuttons  and  iocieties  formed  relief  of  wt- 
for    relieving,  by  '  voluntary   fubrcriptibns    and    bencfac  ^^^  rufetr*^ 
tions,  widows,  oq>hans,   and  families  of  the  clergy,  and  which  arc  co  bt 
others  in  diftrefled  circumllanccs,  may  have  fands  which  J^^J?^,/^  ,, 
Anef  may  with  to  place  out  on  publick  fecurities,  under  by  the  iforefja4^ 
the  management  of  a  treafurer,  and  under  the  authority  q£  ^* 
parliaitient :    It  is '  enaded^  that  the  governors,  direSbo^ 
managers,  or  members  of  any  fuch  inllltutions,  may  frame 
good  and  whotefome  roles  for  the  management  and  diftribuip 
ttoii  of  their  funds,    and  amend  and  alter  the  fame,   or 
make  new  ones  as  occafion  may  require,  which  ihati  be 
prefented  to  the  juflices  for  confirniation  within  the  time 
herein-before  limited,  and  rcgifiered  under  and  fubje£l  to*  ^ 

the  fame  tonditiuns,  methods,  reihidions,  and  regulations, 
as  the  members  of  the  aforefaid  focieties.    /.  2.^ 

And  the  governors;  direflorft,  managers,  or  mpmbers^of  JjJ^jJ^JJjJ^ 
every-fuch  in1lftution,whoie  rules '(hall  be  confirmed  and  (hallbecon- 
ngiAttci  as  a(ore£iid»  may  appoint  a  tr^fureri  who  (hall  ^^'^  ""^r 

£'ve^  Security  as  4iforefaid,  and  (hall  be  fubje£l  to  account  tn»fuifft,ft« 
t  the  funds  bdongihg  to  fccfl  iofHitution,  arid  the  fame 
(ball  be  vefled  in  fudi  treafurer,  who  tnay  fue  and  be  fued 
inmamier  afo^efaid ;  and  all  things  in  the  afoh-faid  a£l 
contained,  fo  lar  ais  the  fame  relate  to  fuch  treafuiers  and 
the  (buds,  vefted  fn^thera,  (hall  extend  to  the  imiitutions 
c(labli(hed  by  virtue  of  this  ad,  ^s  fully  aiid  efl^iuatly  as 
Hiy  (bciety  eflablifhed  by  virtue  of  the  aforefaid  a6l.  And 
all  the  powers,  authorities,  rules,  mittbods,  direfiions,  regu* 
lafions,  provifions,  conditions,  and  rBflri6Hons,  in  the  laid 
afi  contained,  reiatmg  to  the  inattei^  before  mentioned, 
fiiall  be  applied  to  the  (everal  inftitutions  efiabliOied  by 
virtue  of  this  afi,  as  fully  as  if  the  (an^e  had  bpeo  f  epe^ted 
}od  r6-en^£ted  herein.  /.  3, 
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By  the  4.3  J?/,  r*  i4» .  All  fiiggofs  to  he  foM  fliall  con* 
tain  in  edmpafs,  befides  the  knot  of  the  bond,  ^4 
inches  ,of  aflize  ;  apd  every,  faggot  Hick  within  the  bond, 
ihall  contain  full  .three  fopt  of  afTiz^,  except  only  one 
ftick  to  be  but  one  foot  long,  to  llop  or  harden  the 
bindii^. 

By  the  9  Jn.  c.  15./.  I.  All  billets  (except  thofc  made 
of  beach,  10  Jn,  c.  6.)  that  lie  expofed  in  publick  places 
Mrhere  th^y  are  ufually  bought  or  fold,  fhall  be  d(Iized«  aod 
cut  or  marked  in  manner  following ;  that  is  to  (ayj 

All  billers  of  -what  fcantling  or  denomination  foev«r^ 
9n«1I  contain  in  length  three  foot  and  four  inches,  and  be 
of  the  following  dtmenfions,  viz. 


Round 


Namcrs  of  the 
billeU. 


!.'- 


I   '» 


.  A.  finglc 
'  A  caft 

''•AtToIs 
>'  '2  fcaft 

S  caft 


j  Half  j  Qjj 
round.)     cli 


m.    qr. 

7a 
10 

* 

18 


it. 


^3 


r*» 


V'. 


"r 


8  caft'*o 

ic«i;art  53 
iLi  caft '35 
ij»aifi36 
.13  ca(l38 

15  caft  .41 
,10  cafl4;i 
•I7\aft'43 
IB  caft  45 
19  c«>fl46 
2d  cift  4"} 


2 
o 
o 


.5  tafl:23  . 
I  cafl  26 

•7  call 


I 

3 
o 


in 
o 

12 

21 


o 
1 
o 
1 


3- 
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0-^2 
O 

J 
1 

3 
I 

o 
2 

3 
o 

I 


(. 


2. 
2 

* 

o 

2 

3 
0 


.^■••■"p^ 


t 


•^^p^'^p^""^ 
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turner 

eft- 


in. 

o 

12 

H 

21 

24 

27 

32 

34 
36 

3» 
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a»' 


o 

o 


c 
01 

2 

d 
o 
•1 
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^^o  iiotch. 

One  notch. 

3  Three  in  the  middle. 

orF^i^  tiotches.  ' 
t  One  at  each  end« 
}.    aod  one  in. the 
I     mjddlc,.      .  , ' 

4  notches. 

5  notchesv 
.0  dotchea. 
^  notches. 
B  notehet, 
9  riotdieB."  ' 

olio  notches. 
ilfM>tches.  -  /> 

i2  notcb«|. 

13  QOtchcs. 

14  notches*. 
r- —  15  notches,, 

l8  notches. 
*i7'A<itthct, 

-  iB  notches: 
ijrnbtclits. 

-  20  notchtfs.  - 
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^tkl  if  they  (hall  not  be  th^p^.afTize^]  and  marked,  then 
M  Information  to  a  juflice  of  (he  peace,  mayor,  or  other 

head 


•  ■ 

iMid  officer,  lie  (hall  call  before  him  fix  good  and  lawful 
nen  of  the  town,  and  (hall  fwear  them  truly  to  inquire 
and  pfefent,  whether  the  ^Hpe  De  of  good  and  fufficient 
affize ;  and  if  they  ihall  prefent'  that  any  of  them  is  not 
fufficient,  -the  (ame  fo  being  deficient  (hall  be.  forfeited,  imd 
be  delivered  to  the  overfeefs^  to  be  bV  .them  diftfiboicd  tb : 
the  poor.     id.  /•  ?•  ^  '  ^  • 

And  fey  the  43  El  c.  14.    'fSe  bllfctiS  (h^B  be  mcaftrr^d ' 
within  fix  inches  of  the  midft  \  \  and  tHe  furplufege  wliich 
fliall  happen  between  any  two  next  rneafures  being  above* 
the  one,  and  under  the  other,  (hall  be  taken  for  tlie  benefit  ^ 
of  the  buyer.  ^  •     ^ 

f'uller's  Earth.^  See  Wi^tMtXi  Q^atlUfa^Sur^.    ' 
Furze:  Burning  u  in  forefts.    .See  ISUthilig-      " 


THE  fiatutes  relating  to  this  title  are  very^numcrotis, 
and  the  fenfe  fometimes  a  little  perplexed,  fo  that  * 
pdrhaps  upon  a  view  of  the  whole,  it  may  feem,  that  about 
four  or  five  new  aBs,  coniprehending  the  feveral  heads 
here  undermentioned,  and  repealing  all  the  preceding 
onety  would  conduce  to  render  this  branch  of  our  laws 
mor^  intelligible  and  iifeful. 

•After  having  firfi  premlfed  (in  order  to  avoid  frequent   Penalties  U>w 
repetitions  throughout  this  whole  title)  that  it  is  enabled ;  .^n^„gJ^17*'** 
by  the  fiatute  p?  8  G.  c.  19.  that  where  any,  pcffcm  for 
atiy   offence,  ^^ainft  any  law  in  belhg   at  tin  making  cf 
ihf  /aid  aM^  K^  the  better  prefervatjion  of  the  ganie,  ihall 
b^  liable  to  pay  any  pecuniary  penalty  or  fum  of  muney^  on 
cOnvidion  before  a  juftice  of  the  peace,   the  profecutor  \ 
n^y  either  proceed  to  -recover  ilie  iame  in  fuch  manner, 
i>i  he  may  fue  for  the  fame  (before- the  end  of  the  (econd 
tcirra  after  'the  ofibfice  committed,   ^5  C  2.   c.  %.)  by 
aSion  of  debt^  or  bri  the  cafe,' bill,  plaint,  or  information, 
in  any  coaft  of  record  at /^y7w/;j/7rr,  wherein, if  he  reco-^ 
v^rs  he  (hall  have  ^uble  cpfis :   Pitjvidedi  (jhat  (he  of-» 
fctider  (hall  not  be  profecuted.l>o(h  .w:|ys  ;   and  in*^afe  of 
a  fecond  profec^tioo,  he  may  plead  in  his  defence  the  for-  ^ 
mler  profectmoft.  pendipg  or  .the    conviflion    or   judg- 
ment thefcupoh  hadr  *  Snd'by  ttie  4  G.  3.  c.  19.  wncreas 
a  (noiety  of  therfaid. penalty  by  feveral  a£ls  is  diredled  to 

*     •     '^^    ^  •  ,  Aa4      /  •'  *  ■'**  ^^  ^'      *■    be 
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be  applied  to  the  ufe  of  the  poor  of  t^,  pa^t^  v^h^re  ibm 
ofience  was  committedt  by  realbn  wbireof  ioh^biunts  of 
the  fatd  parifli  have  been  difallowed  to  giv^  evidence ;  it 
is  enaQed,  that  it  (hall  be  lawful  for  any  fti^hn  io  ffie  fc« 
the  wj^le  of  fuch  penalty  to  his  own  uf«^  ai)4  ^f  he  isec9^ 
vers  he  (hall  have  double  cofts  ;  fucb  a6Uo9  to  be  bjoougbl 
within  fix  months  after  the  ofience  committed  :  (This  ber' 
ing  premifed)  I  will  treat  of  this  (ubj(:£l  under  the  ioIIqw* 
ing  heads: 

X  Dijiin^  property  in  game. 
J7.  General  obfervations  concerning  forefis^   ebaees^ 

parks f  and  warrens^  and  trefpafs  in  purfmng 

game, 
m.  Concerning  gamekeepers. 
IF*  ^ualif  cation  by  ejlate.  or  degree  to  kill  game  : 

with  the  punijbment  ofperjons  unqualified. 
r.  haws  for  preferving  the  four-footed  game  in  par* 

tieular. 
VL  Laws  for  preferving  the  winged  game  in  par^ 

tkular* 

Under  which  three  laft  heads  are  cevfyprehended  thoflb 

feftridions  which  feem  to  concern  all  perfons  whatfbever, 

,  whether  qualified  or  nott    for  although  a  mart  be  qua* 

fi&ed  to  kill  game»  yet  he  muft  kill  it  in  a  (awful  maiificr» 

and  not  in  fuch  ways  as  tend  utterly  to  deflroy  it. 

ft 

/•  Diftmil  property  in  gisme. 

Before  we  take  notice  of  the  Aatutes  made  for  the  pre* 
fervatton  of  the  game^  it  may  be  requifite  to  obferve  how 
tne  common  law  ftqod  herein  \  which  depends  upon  the 
dflerence  ma^e  between  iame  aiidwiU  animals. 

TamcaaSinilU.        1*he  tame  animaU,  fuch  as  horps^  ctws^  Iheep^  and  the  . 

like,  are  fuch  creatures,  as  by  rea(on  of  their  (fiiggilhnela  ' 
and  unaptnefs  for  motion,  do  not  fly  the  dominion,  of  maoi-;. 
kind;  hut  generally  keep  within  the  fame  pailures  and  U« 
,mits,  and  may  be  eafily  purfued  and  overtaken»  if  by  accir 
dent  (hey  fbould  efcape ;    and  therefore  ihe  owner  bath.  v. 
the  fame  kind  of  property  ip  them^  as  he  hatn  in  att  inaqi- 
mate  chjtteis|  and  for  the  violation  thereof  may  bring  9^ 
aflion  of  trefpafs.  '    "'  ' 

Wildaninuli*         The  wild  animals,  fuch  as  deer^  hareSffoxes^  ^od  f^d^ . 

like,  are  tbofe,  virhich  by  reafon  of  (heir  fvf it\nels  oi  ^I'qB* 

t  •>•'■'* '    •        "nefi 


ite&  fly  the  clonfeinibn  of  nan ;  ;ana  ui  tnefe,  no  pcr&ifli 
can  hav^  a  property,  vinters' they  be  tamed  or  reclaimed 
by  him.  Afid  tn  property  i$  the  power  that  a  man  hatb 
over  any  other  Aing  for  his  bwn  ufe,  and  the  ability  th;al 
he  hath  taapply  it'to  the  fuftentation  of  his  being ;  wbca 
that  power  ceafeth,  bis  property  is  lolt ;  and  by  confe* 
quende  an  animal  of  this  kind,  which  after  any  feizure 
efcapes  into  the  Wild  dimmon  of  nature,  and  aflerts  iu 
own  liberty  by  its  fwiftncfs,  is  no  more  mine  than  any 
creature  in  the  Indies^  becaufe  I  have  it  no  iopgei.  in  ny 
power  or  difpofal.  V 

Hence  it  appears,  ibat-  by  the  common  lawj  every  man 
hadanegual  right  to  fuch  creatures  as  -were  noi  naturally 
under  the  power  of  man  ;  and  that  the  mere  caption  or 
feizure  created  a  property  in  them*  .      r  ■   .    . 

By  immediate  taking  and  killing  them,  they  belong  tdl 
fuch  perfon  in  the  fame  manner  as  any  other  chattels^ 
and  cannot  be  taken  from  him;  fince  the  firu  fe^cui^ 
and 'Option  was  fufficient  to  veft  the  property  of  them  in 
him. 

.AIR)  by  .taking  and  taming  thsffi)  'thi;y  belong  to  the"^ 
owner,  as  do  the  other  tame  animals,  lo  long  as  they  conti- 
nue in  this  condition,  that  is,  as  long  as  they  can  be  con-p 
fidered  to  i^ve  the  loind  of  Returning  to  their  maflers  ;•  tit 
while  tb^y  appear  to  be  in  this  ilate,  they  are  plainly  ttle"^ 
owne  \  and  ought  not  to  be  violated  4   but  when-^bey 
forfake  th?  houles  and  habitations  of  men,- and  betat^'- 
themfeives  to  the  woods,  ibey  are  thea  tt^e  property  of  dn^*  * 
man. 

Another  way  of  gaiaingproperty  inHl^em'is,  by  incio* 
fure ;  and  then  the  beafis  mud  be  undQrJ()pQ4.  I<1  be^^nuti^y 
as  the  profits  of  the  foil  itfelf  are  ^.  and  \ijtcy  .<c£^a  V9  ^^^^  ' 
be  taken  and  carried  off,  than  any  other,  pqofits^  of  tjif ' 
ladd:  and  thcn^fore  if  deer  be  inclofed.i^  4  park  <f^ff^.[^ 
flock,  or  conies  in  si  field  or  warren,  they  become. fp^tni^ 
a  iji^in's  own,  that  no'ot^e  ought  to  kill  or  taj^(^  thetn  awa}^   1 
And  fince  in  this  cafe  it  is  the  inclofunQ.t{hiftieuiins;tb^.:, 
(for  take  away  the  inolofifi^.  and  they  arc  in  .tbeif  nji^nJ 
liberty)  ;  therefore  the  party  is  faid  to  have  rijght  a3  he^patli 
to  -any  other  profits  there  inclofed,  and  a  diftw^i^^^d  fnd^  ,>) 
pendent  right  in  every  animal.  ,  :       i";  j-i 

It  is  a  maxim  of  the  common  law,  that  fi^ch  gogjdsy,  pf  ,1 
which  no  one  din  claim  any  property,   do  ^long.ip  ^t3& 
king  by  his  prerogative  4  and  hence  all  thofe  aninials^irir 
V^tura^  which  come  under  the denominau^n  of  gum^^d^xo,^  r 

jLylcd  in  our  laws  bis  moj^h*^  g^tnie';  and  that  which  ho 
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faatbt  b^  ma^^gm^  to  af^o^her ;  and  conG-mienriy  anotheir 
may.  jytcfcribc  to  hav^  the  ratne,  widiiri  fa<2h  'a  pycicitid' br'"' 
loBChip*     And  from  Wpce  coutVifi  the  Hght  of  lords  oP* 
manors,  or  others,  lin^  the  gam^,  witfa^io  their  refpedive 

JVnd  upon  this  feundatton '  the  leyetal  ^£1$  of  paHIa* 
incnt  ar^  cftabiiflicd,  for  the  pref^tvatic^  of  ihtfif.  ^ties  ' 
oCanimJis :,  for  \ht  ^recreatiop  inS airnufcirnent  of  ^crfptis^ 
offcrtiinc,  un(g  ijrliojn  the  kin^,  Wirii  dui  ddvrce  ahd  af*  ' 
fei)t  gf  parliament,  Hath  granted  the  lamey  afid  to  prevttrt 
perfons   of   inferior  rank,    from  'r^liar^erhig'Vhat  eittiCt 
which  their  ftauon  of  life  requlrctfr  to  be  taore'pfofitfeiMy'' 
eipployed.      for  thefe  reflrifiions  do  ttot  take  from  'tlie 
common  peoole  any  right  which  they  eve^'  had  ;  but^'onljr 
grant  unto  lome  perfons    thofe  privileges  which  before 
refled  folely  in  the  king.  ^  2  Bac.  Abr.  612^  613. 

1        ,» I*         ,     •  •  *  • 

//.    General  obfervations   concerning,  forejls^  ebafes^ 
parks  J  and  warrens,  and  trefpafs  in  fur/ui^  garne^ 

t  • 

y«tl^  wh»t.         A  fire/i  is  a  certain  territory  of  woody  grounds  ana 

fmiiful  pafiures,    privileged    for    wild   f)cafl$  ^i  fowls 
of  forefi,  chafc^  and  warren,  to   reft  and   abide  there  in 
the  fafe  prote&ion  of  the  king,  for  hi$  delight'  and  plea* 
fi*c:  which  territory  of  ground  fo  privileged  i^'meered 
and  bounded  with  unremoveable  marks,  meers,.  and  boun- 
dailes,  either  known  by  matter  of  record,  or  by  pcefcri]).  ' 
tion ;  and  alfo.  •i:eplenilhcd  with  wild  beaffs  pf  vehary  or  ^ 
chafe,  and  with  great  coverts  of  vert   for  the  fuccourof 
th^  .  fatd   beads  there  to  abide :  ior  the  prefervatiOn  and 
continuance  of  which,  there. , are  .particular  officer^,  laws,' 
aad  privileges  beloingioff  to  the  fam'e,'rcquii[ite  f6r*likt  * 
pufpofey  and  proper  on^.  to  a  /oreftj  ^nd  to.  no  c$t1i)^'^* 
placet     Manw^  40-  , 

Note^  That  ^/r/  compftbends  every  thit^g  which  he^s  ^ 

green  leaves  io  tlie  foreft.     Manw»  ^i^  /, 

And  the  lord  .having  the  wood  .in,tlie  tehant^s  ^Tti^/ 

which  is  dill  cuftomary  in  many  manors,  wa£.  orSginWy  ' 

...    .for  : prefer vatioA  ojf  the  vert,.for*.  tTie'fufteirtatioA  of  th€?^ 

lord's  game  tbcre^  ,  \  .    "  V.'        '  7 

(Itofroraft.       ;BealU  of  foieft  ^re  properly,  fiaft^'    hind,  huck,  Iwre,**'' 

boat,  and  wolf;  ttyt'leg^ly  all  y^i\f  bealls   of  venah^;/' 

Mi 
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wlitcK  Hmj  the  rcco<i<t  Richard  the  firft,'  Ot  ling  John 
added  to  their  ^n^ient  fojrefts,  over  other  inen*i  grounds ; 
aad  were  di£iH(^(^led,  by  the  fiatute  of  char/a  di  forefla. 
4  Infi.  303.     Mahw.  318. 

But  nevei  cbelert  the  furlitu  as  to  fome  purpofcs  is  foreft 
fill]  and  is  dilafibreiled  as  to  the  particular  owners  of  the 
land  and  for  thctir  benefit,  and  not  generally  to  give 
liberty  to  any  tnah  to  bunt  the  wild  beafts  and  fpoil  the 
vcrrt^  And  if  thofe  beads  do  cfcape  out  of  the  foreft  into 
the  purliai^  the  king  hath  a  property  tn  them  flill  againft 
any  man  but  againft  the  owners  of  the  woods  and  lands 
in  mhich  they  are ;  and  fuch  owners  have  a  fpecial  pro* 
pefty  in  them  ratiom  ha\  but  yet  fo  that  they  hunt  them 
falrlv  and  not  foreftall  them  in  their  return  towards  the 
foreft.    Manw*  3669 

But  a  purlieu  man  may  not  hunt  in  every  man's  lands 
mrithin  the  purlieu^  but  in  his  own  lands  only  ;  and  there- 
fore if  he  find  the  heaft  of  the  foreft  in  his  woods  or  lands 
in  the  furlint^  in  fuch  cafe  he  hath  a  property  in  tbem 
againft  any  other  man  rationejdi  (the  king  only  excepted). 
And  if  he  begins  the  hunting  in  his  own  lands,  then  by 
reafon  of  that  property  he  may  purfue  his  hunting  through 
any  man's  woods  or  lands,  fo  as  he  doth  not  enter  into 
any  foreft^  chafe,  park,  or  warren.     And  if  he  kill  the 
beaft  in  another  man's  land,  and  out  of  fuch  privileged 
place,  he  may  take  and   carry  away  the  fame  by  reafon - 
of  the  firft  property.    But  if  the  beaft  recover  the  foreft, 
he  muft  call  back  his  dogs,  for  they  are  then  the  kins't 
wild  beafts  again.     And  if  he  do  not  call  back  and  rebake 
bis  dogs,  and  they  kill  the  beafts  in  the  foreft,   he  is  a 
trefpa(kr,  though  himfelf  never  came  within  the  boundsp 
thereof.     But  if  in  hunting  towaids^  the  foreft,  the  dogi  - 
faftenon  it  before  it  is  within  the  bounds  thereof*  aiid  the^" 
4ogs  fiill  banging  on  are  drawn  by  the  deer  into  the  foreft, 
and  it  is  killed  there,  thdi  by  reafon  of  the  firft  property 
which  he  bad  ratime  /oliy*\t\A  alfo  by  the  purftiit  and  pof-. 
feftion  thereof  before  it  linired  the  foreft,'  hi  tnay  lawfully 
ei^;e)r  and  take  It.     Mamv* 'm*  -    '       " 

.  Kchafi  {from  ^hajffert  to  chafe)  is 'a  privileged  place  for  Cbsfewhau 
receipt  of  deer  and  beafts  of  the  foreft,  and  is  of  a  middle 
nature  \>ttYf\^x  a  fpreft  and  park.  It  is  commonly  iefs 
than  a  foreft,  and  not  endowed  with  fo  m^ny  liberties; 
as,  officers,  laws,  (;9uns^  and  yet  i%  of  a  larger  compafs 
th^n  a  .park,  having  more  ofticers  and  game  than  a  ptirk. 
£very  for^feA  a  chafe,  but  every  chalc  is  not  a  foreft. 
Ix  diUerethli(om  a  park  it)  that  it  is  not  inclofed  \  {of  it 

it 
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it  18  iddoied*,  it  is'  a  good  caufe  of  ferfetture ;  tbough  it 
ciuft  have  certain  metes  and  bounds,  but  it  may  be  tit 
other  men^s  grounds  as  well  as  in  one's  own*  Read. 
Game.     Mamv.  49. 

BtallS€f.clialii.       ficafts  of  chafe  are,  the  buck,  do^y  fox,  marfarn,  and 

Voe.     Manw*  44. 

Ptfk^wlut.  A  park  (from  the    French,  parquer^    to    incloTc)     is 

%  large  paiicel  ^ of  ground  privileged  for  wild  bcafis  of 
chafe  hj  the  king's  grant,  or  by  ppefcription.  Rtad^ 
Game. 

Biftftsor|vk,        The  beafts  of  park  property  extend  to  the  buck,  doe* 

fox  ;  but  in  a  common  and  legal  feofe  to  all  the  beafii  of 
the  foreft.     id. 

P^rlc  tobe  in-         A  park  muft  be  incbfed  ;  for  if  it  lies  opeti,  it  is  a  good 

dofed.  caufe  of  feizure  into  the  king's  hands,  as  a  thing  forfeit- 

ed :  and  the  owner  cafinot  have  an  a^ion  agalnft  thofe 
that  hunt  in  his  park,  if  it  lies  open*  *  id. 

Dtvt  Oiall  |o  to       Deer  in  a  park  (hall  go  to  the  heir,  and  noi  to  the  ex- 

^^''  ectttor-     ilnft.i. 

Warros  what.        A  warren  is  a  place  privileged  by  prefcription  or  gtaur* 

of  the  king,  for  the  prefervation  of  the  beafts  and  fowl  of 
the  warren ;  Ws.  hares,  conies,  partridges,  and  f^ic^ants« 
Manw.  44. 

Kecd  not  be  in-      A  free  warren  may  lie  open,  these  being  no  Beoefity  of 

inclofing  it.     Read,   Game. 

Cofiktibaii  go        Conies  in  a  warren  (as  hath  .beon  laid  before  of  deer  in 

totbahdr.        the  park)  (hall  go  to  the  heir,  and  not  (Q  the  cxocotor, 

\lflft.  8.  .     .,  '  •        . 

|4canoetoerea.      It  is  not  lawful  for  any  perfoD  to  make  any  chali^ 

f^ark,  or  warren,  in  his  own  fre^bokl  or  cUbwhfefO|.to  kee|» 
n  it  any  wild  bealis,  or  birds  of  forefty  chafey  pMb^or 
warren,  without  the  king's  grpint  or  warrant  fo  'lo  io  \ 
and  if  any  man  doj  he  Is  to  be  puni(hed^in  9L^»tOMrf9nt9i^ 
and  the  franchife  to  be  f<(ized  into  the  Icing's  haodsi 
i/lamv.  56.  •  .*^       '*       V 

M.  I  a.  G.  K.  and  Sitff^iliiam  Ix^wthen  It  waa  moved 
i  for  leave  to  file' an  information  in  nature  of* a  pn  tiwf^ 
ranto  againd  Sir  fFlHiam  Lcwther^  to  fliew^by^  wkat  ^lAK 
^ority  he  had  made  and  fet.  up  a  waneir.  cBotitVas 
denied  by  the  court :  becauJe  i|  was<  of-aMprifaie  mtnr^ 
apd  therefore  proper  to  be  profeeiited  ^eoiy  far  Ae  name  of 
the  attorney  general  by  inforroation,*  if-  htamm^fty  thought 
fit.  And  the  like  XDotipn  bad  been  deoiedlbeibfe  iAtlie'^df^ 
pf  the  lord  UJburn$»  ^  Rayra;  1409^  ^.fitr^.  ^ftj^t  •  *  '* 
Hontlngjna  £•   17  6.  3.  .  Lprd  J)acrt  tmd  Ywiix   /fiec&rtitidn  in 

irsa  #arrc%   .  irefpafi^   for  bieakj^.  ilod  en^ag  bir  fceo   frarren  •  in 

Avflejl 


4la;r/f)^  in  the  countj  of  ^at,  and.  chaGng,  huntings 
and  icHling  divers  foxes,  hares»  conies,  partridges,  and 
pheafants  of  the  piaintiff,  and  uking  away  other  hi$  goodt 
and  chattels.  On  Not  Guilty  pleaded,  and  tried  by  a 
fpecial  jury,  the  defendant  was  found  guilty  of  break* 
ing  and  entring  the  free  warren  of  the  plaintiff  and 
chafing  and  hunting  one  hare,  damages^  6  d.  and  not 
gttihy  as  to  the  refidue.  It  was  movecTror  the.pIatntiST 
that  he  (hould  have  full  cofis ;  alledgmg,  that  the  datxiCt 
a2  &  23  C  2.  (which  rcftriSs  coils  in  trefpafs,  where  the 
damages  ase  under  40  s,  utilefs  the  freehold  or  title  to  the 
land  came  iti  queftion)  did  not  extend  to  this  adion :  in 
which  there  could  not  poflibly  be  any  queftion  relating. 
to  the  land,  but  merely  to.  the  francbife  oi^  free  warren  : 
For  that  a£t  related  only  to  fuch  adion  of  trefpafs,  where 
feme  injury  was  done  to  the  land.  For  the  defendant  it 
was  aofwered,  that  it  was  poflibie  the  freehold  or  tiile  to 
the  land  might  be  fo  interwoven  with  the  title  to  the 
fsee  warren,  that  both  might  come  in  queftion.  And 
where  the  title  to  the  land  may  come  in  queftien,  but 
did  not,  and  the  damages  are  under  40  s.  there  (hall  be 

no  more  coft«  than  damages. By  the  court :    The  aft 

ia.  confined  to  fuch  aAions  of  trefpafs,  where  the  foil  or . 
land  is  mentioned  in  the  declaration  as  the  fubjed  of  the 
trefpaik  complained  of.  The  right  of  free  warren  waa 
not  in  the  contemplation  of  the  legifiature.  In  an  a£lion 
merely  for  breaking  free  warren,  it  is  itnpoflible  the  title 
of.  the  foil  can  ever  come  in  queftion.  For  tho'  both  ma^ 
concur  in  one  perfon,  yet  the  title  to  the  free  warren  is 
•br^s  collateral  to  that  of  the  land,  for  a  man  may  have 
fiee  wairen  in  another  man's  land.  Bcftdes,  the  hare  fo 
)buo6:dfiwat  die  perfonal  property  of  the  owner  of  the 
fiee  vanta-;  and  if  any  injury  be  done  to  perfonal  pro* 
.percy  that  will  take  ic  out  ol  the  ftatut^  and  intitle  the 
pbindff  to  full  cofis.  And  the  rule  Was  made  abfolutc 
for  taxing  full  cofis.     £laci.  Rep.  Ii5i»  ^ 

..  A  foieft  b  the  bigheft  franchife  of  princely  pleafure ;  .^•^LfL^J 
ihe  nexf  to  that  is  a  free  chafe ;  a  chafe  in  one  de-  tSitS^*^ 
gree*iillie  iaoieas  a  park,  only  a  park  is  inclofed,  and  a 
cHafe  is  alWliysopcn';  the  next  in  degree  to  a  free  chafe 
ia  ^  park  ^  and  next,  unto  a  park,  is  the  franchile  of  a  free 
war>renia  And  a  foreft  compi^hends  in  it  a  chafe,  park,  and 
yn^Tonh  .  And  for' that  caufe^  the  beeftS^  of  chafe,  and  t()e 
^e^s^4  fowh  of  warren,^  are  p!riviU;gM  within  a  foreft 
as  wtll  at  the  beafts  of  ^tht  foreft- are^.  Afanw.  '52. 
.  Aparfim.inay  have  common  in  'a'chafe,  as*  well  ti  in  .^^mj?^^^ 
ajoji^fti  kilt  a  ioreft  MtP^tMd  \^iht  *foreft*  law,  ^n^*  ^'^ 
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a- chafe  and  fMurk  b)r  tiie  comipioo' bw«  4  Ii^  3r4* 
Manw*  5a. 

to'*£m  Jifii**"       ^^  "**  ^^'^^  ^^™*  ^'J*^"  aoothtr  mao's  ground  to  kill 
ikcr*tftit>uAd.     game,  without  being  liable  to  an  a£lt<Ma  of  tre^b*    a  .&k-« 

If  i  find  a  pheafant  in  my  lands,  and  I  let  my  hawk 
fly,  I  may  follow .  the  Sight  into  another  man's  laad^  by 
reafon  of  the  firft  -property  whieh- J  had  inihe  pbeafaot 
ratiweJoK'^  and  if  my  hawk  kill  the  pheafant  in  anocher 
man's  land,  I  may  enter  and  take  it,  by  reafoo  of  that 
property  and  puriuit ;  and  in  that  cafe,  ;I  fiiall  not  be 
pUnifhed  as  a  Irefpafler  for  taking  and  carrying  ..away  the 
*  pheafant,  but  only  for  entering  the  ground.  Bur  if  the 
pjbeafant  fly  into  a  warren  (which  is  a  privileged  place 
for  birds  of  warren)  and  the  hawk  kill  it  there,  the  fal- 
coner flialt  not  have  the  pheafant^  but  the  owner  of  t)ie 
warren.  And  the  law  is  the  fame  in  the  cafes  of  all  wild 
beafts  of  the  foreft  and  chafe.     Mauw*  389. 

'Bnt  if  he  is  qualified  to  kill  game,  and  the  carnage  found 
fliaU  be  vnder  40  s.  he  fliall  in  fuch  cafe  pay  too  more  cofts 
than  damages.    »/. 

But  in  the  cafe  of  Reynold  and  Edwards^  M*  35  G.  3« 
which  was  upon  an  adion  of  tretpafs  tried  befote  Bulkt 
J.  at  Staffordfinre  affixes,  where  it  appeared  in  evidence, 
chat  a  trefpafs  was  committed  by  the  defendant  in  courHng 
over  a  clofe  beloasing  to  the  plaintiff*,  who  4  years  before 
bad  given  a  genenJ-  notice  to  aK  perfons  not  to  piefpafs  on 
bb  fands.  It  appeared  alfo,  that  the  defendant  was  anxious 
tb^avoid  tiefeaffing  oa  the  plaintiff's  grounds,  and  had  made 
enquiries  relpeSipg  his  boundaries.  The  plaintifi^s  couafel 
prefled  the  judge  locmrtify  that  the  trefpafs  was  wilftil  and 
ntalictoils,  in  order  to  entitle  the  plaintiff*  to  full  cofts  un* 
der  8  &  9  ^.  f .  1 1.  /.  4.(tf }  and  the  judge  conceiving  that  he 
had  no  difcretion  on  the  fubjed,  accordingly  certified^  re^r 
.  ferving  liberty  to  the  defendant  to  move  to  fet  afide  that 
certificate,  it  this  court  fliould  be  of  opinion  that  the  ftar 
'  fifte  was  not  compulfory  on  the  judge.— P/irmrr  made  a 

motion  to  that  effect,  and  argued  that  the  ftatute  did  not 
extend  indifcriminately  to  all  cafes  of  treljpafs  after  notice^ 
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(a)  ^hc  8  and  9  ^.  tf-  I T ./  4,  fcts  forth,  that  in  all  aftiotiS 

of  trefpafs  whereat  the  trial  it  thall  appear  and  he  certified  by  the 

jadge  uncter  Bis  hand,  upon  the  back  i>F  the  record,  tliat  the 

trefpafs  was  wilful  and  maltcious*  the  plaiuuif  fliall  ix'cover  not 

.only  his  damages,  bat  bis  full  coKs  of  fun. 

^     but 


< 


bol  Wal  onfly  Ihtcikled  t6  iifffyw^ilJU  daimalicUusiref-  - 
fajjii  \  and  that  the  defendant,  fo  far  from  intentionally  com*' 
noitting  a- wilful  andFiilaHciottflrerptifs,  endeavoured  to  avmd 
it.     But  the  €«i#rf  refufed  Vo  grant  tte  rale^  faying^  diat  in 
the  cafe  of  Swinmrtm  v«  yarvis^  E.  22  G.  3.  in  the  coni'* 
mofi  pleas,  it  was  detemiiiled,  that  if  it  appear  that  the  tref^ 
paia,  however  triflingywas  committed  after  iiotice,  the  judge* 
^aa  boiiQd^  CO  tefti^  under  the  fiatute;  and  that  it  4vas. 
profier  to  adhena  to  that  aft  an  univerfal  rule.     Durpfm  and> 
Ei^^  hV^  If,.  .     /       .     .        . 

'  <Ndt#itUftanding  theeotnmoti  law  allows  of  the  hunt*<-Notrarpaftfai 
ing  of  foxei  anA  badgei^  beitig  beafts  of  ^ray,   in  an^^foUowing' 
other  man's  ground^,  becaofe  tbo  deftroying  of  them  i»'^  ^^* 
looked  upon  as  a  publick  benefit;- yiet  rfae  digging  and' 
breaking  the  ground  to  unearth  thorn  is  beldto  be  unlaw- . 
f ulV  and  the  owner  df  the  ground  may  mantatn  an  a&ion 
of  rrerpafs  in  that  cafe*     Cr^.  Jac*  321.     - 

y.  26  G.  3.  Gundrj  v>  Feltham.  This  was  an  a£liofi 
of  trefpab  for  brekkifng  tlie  hedges  and  trampling  the-grafs 
of  the  plaimtiT,  with  horfes,  dogs,  &c«  belonging  to  Hum^^ 
fhrey  Sturt^  efq.  a  qualified  perfon,  and  to  whom  the  ^de*- 
fendant  was  huotfman,  tn  purfuing  a  'iox,--''**^LaUfrknci 
fbr  the  plaintiff  obferved  the  queilidn  was,  whether  a^r-» 
fon  hunting  Has*  a  right  to  follow  foxes  upon  the  ground 
of  afiotherT'The  qualificatida  of-  the  perfon  is  entinriy 
out  of  ibe  qoefticm..  >  *By  the  general  hw^  no  perfon  can 
go  over  the  ground  of  amditr  without  his  permiilion ;  and 
m  Suftw  V.  M^fs  i^'Ruym.  250;  Hdf  £iid,  <«  if  if» 
'^  ftarts  a  hare  in  thegrOttod  of  )0.and>  hunts  it  into  the 
^  g^und  of  C,  afid  kiUs  it  these',  •  the  property  4  n 
^'«i  'i^.'  the  hunter;  but  A.  is  liabte  to  an  afiibn.of 
M  tk-efpals  for  hunting  in  the  grounds  *as  well  of  jB.  as'of 
<»•'  C:*^  In  GMg^  V.  Mitir/»  ^Bylfii\  60*  it  was  deterw 
ttine<(tKac  the  (kfiindant  c(AddDot  juftify  digging  for  af 
i0eIgef^^'-''''^Gihs 'ftir  ^ih6  defendant  was  flopped  by  the 
c6\kt^  '■  l^.  Afapufiiid"  {^id;  thac^  by  all  the  oafes  as  far  back 
^4fi^.  \t\%^  lettlej^  thara  man  may  faUow  a  fox  into 
^'^dui^dft  of-  another. 3-2u*^iQr//x  J.  faid,.  that  the  calb  in 
Phfh^mi  l6a.  •'Was "much  fironger  than  the  preCent.**'*-^ 
BuUer  J.  faid,  the  queflion  in  this  cafe  was,  whether  the 
defendanf  is  jiiftified  in  roHdwing  the  "fojC  over  another 
|nan*s  Sfound  ;.  it  15  averred  in  the  plea,  that  this  was  the 
Qply  mea^s  of  killing  the  fox.  This  ca/c  does  not  de* 
teEi^ne  tjiar  a  perfon  ^may  unneceflfarlly  trample  down 
another  man's  hedges*  or  maliciouQy  ride  over  his  grounds ;  1 
if  he  does  more  than  is  ab(plutely  np^fUryt  he  cannot  yy^- 
♦  .  6  tify 
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iify  it.--— — Judgment  for  tbe  defeaAmt.  taf,  fay  Htmf* 
and  Eajl^  i  V.  334. 
Came  elbsp«d  If  conies  are  hunted  oiit  of  the  wantn,  or  dacr  out  of 
outof  tfieindo-  ^^  park,  and  the  wanener  or  pafker  porfae  them,  he  may 
ukenon^fnih^*  retake  them ;  for  the  park  or  warren  is  an  eftablifhrncnt  by 
i*vf*^  the  publick,  to  look  after  and  preTerve  the  game ;  for  alt 

things  unoccupied,  in  which  no  man  hath  a  civil  right, 
are  under  the  regulation  of  the  publick :  now  in  pai4(S  add 
utarrehs,  officers  are  eftabliibed  \»f  authority,  to  have  an 
eye  over  the  game,  and  to  keep  it  within  the  beundarifi ; 
io  that  the  property  is  noi  altered  by  driving  it  oUt  of  the 
ioctofuresy  ualeft  it  be  aJFo  out  of  the  purfuit  of  tlie  6ffi- 
cers ;  for  as  long  as  he  that  is  thus  tnifteri  doth  poifue  if, 
it  is  not  in  its  natural  liberty,  but  is  ftili  bdongmg  to  the 
park  Of  warren,  a  Bac.  Air.  613. 
INapertv  in  .  If  a  man  fUrts  any  game  witfatti  his  cwn  grounds,  and 

poM  kittcdr       follows  it  into  another's,  and  kills  ir  there,  the  property 

remains  in  himfelf,  and  this  is  grounded  on  reafon  atid  na« 
tural  juftice ;  for  the  property  coniifts  in  the  npfleffi^n, 
which  poflcffion  commences  by  the  finding  it  in  his  own  li- 
berty, and  is  continued  by  the  immediate  puifiiit.  11  AM 
75*     a  Bkck.  Com.  419. 

And  fo  if  a  Aranger  ftarts  game  in  one  man's  chafe  or 
itct  warren,  and  hunts  it  iiito  another  liberty,  the  ptopcr- 
Vf  continues  in  the  owner  of  the  chafe  or  warren;  this 
property  arrfing  from  privilege,'  and  not  being  changed  by 
the  ad  of  a  mere  firanger.'   L*  Raym.  25 1«     a  Bkck^ 

If  a  JaD  flartt^me  on:  amibn>t  private  grounds,  and 
lutls  it  there,  the  property  belongs  to  nim  in  whofe  gtound 
it  was  killed,  becaufe  it  was  alfe  fiarted  there,  this  piopcr* 
ty  ariCng  riuimeJilL     id. 

But  if  after  being  flatted  there,  it  is  killed  in*  the  ground 
of  a  third  perbn,  the  property  beldngs  not  \o  the  'oWner  of 
the  firft  ground,  betcauTe  the  property  is  local ;  nor  yet  to 
the  o^rner  of  the  fecond,  becaufe  it  was  not  ftaned  in  bit 
foil ;  but  it  vefts  ih  the  perfon  who  ftarted  and  lulled  itf 
though  gttiky  of  a  trefpals  againfl  both  tbe  ownen.    U* 

HI.  Cmtcemihg^  gamekeepers. 

Wtomsy  ap*         Alt  jords  of  manoiSf  or  other  royalties,  not  under  the 
gjnMi««n«-     degree  of  an  efquire,  may  hf  writing  under  their  haa* 

and  feals:  (A)  authorize  <hie  or  more  gamekeeper  or  game- 
keepers, within  their  jnefpe&ive  manon  or  royalties,  oa 
W  %i  a  a.  r.  aj.  jt  Zs 


■ 

M/  under  the  degree  of  an  ^fquire']  In  the  cafe  of  Jones  v. 
Smart  [a)  fVtlles  J.  faid,  That  the  lord  of  a  manor  is  cer- 
rainly  not  an  efquirc  by  virtue  of  his  manor  or  royalty, 
thou^ri  in  common  acceptation  he  is  confidered  as  fuch ; 
•fvi  that  no  lord  of  a  manor  under  that  rank,  can  appoint 
•  gamekeeper  whatever  his  eftate  may  be.     Durnf.  and  Eaji^ 

In  the  cafe  of  Calcroft  v.  Gihbs^  Af.  33  G.  3.  L.  Ken-* 
ymt  Ch.  J.  faidy  That  the  lord  of  a  manor  cannot  convey 
to  another  the  power  of  appointing  a  gamekeeper,  without 
a  conveyance  alfo  of  tht;  manor  itielf.  Such  a  power  is  a 
watte^  emanation  of  the  manor,  and  is  infeparable  from  it. 
It  is  a^mere  (hadow,  accompanying  the  fubllance.  Durnf. 
and  Eafl^  5  V.  19. 

And  may  impowcr  him  thereby,  upon  their  own  mv^ors,  with  p^wtrt^ 
to  kill  hare,  pheafant,  partridge,  or  any  other  game-     2a  ^**^  S»«>«« 
^  43  C  1.  c.  25.  /  4. 

But  if  the  gamekeeper  fliall,  under  colour  thereof,  kill 
or  take  the  fame  for  the  ufe  of  the  lord,  and  aftcrwanis  felt 
wcA  difpofe  thereof  without  the  lord's  con  fen  t ;  and  be. 
ccHivifiled,  on  complaint  of  Tuch  lord,  and  on  oath  of  one 
witnefs,  before'one  jufticc ;  he  (hall  be  committed  to  the 
houfe  of  correction  tor  three  months,  to  be  kept  to  hard  la- 
bour.    5  An.  c,  14.  y.  4*      « 

But  no  lord  of  a  manor  (hall  make  above  one  perfon  One  gamekeep- 
to  be  gamekeeper  within  any  one  manor,  with  power  to  *pd\o'^h^*^r'^* 
kiH  game.     And  the  name  of  fuch  perfon  (hall  be  entred  tred  with  th«* 
with  thfe  clerk  of  the  peace  where  the  manor  liesi  the  en*  ^^^^  °*  *^ 
try  to  be  made  and  viewed  without  fee ;  and  a  certificate  '^**** 
thereof  ihall  be  granted  by  the  clerk  of  the  peace,  on  j^y- 
tnent  of  one  (hilling. 

And  if  any  other  gamekeeper,  whofe  name  is  not  fo 
entred,  who  Jhall  not  be  otherwije  qualified  by  the  laws  ot' 
this  kingdom  to  kill  game^  (hall  kill,  fell,  or  expofe  to  fale 
any  bare,  pheafant,  partridge,  moor,  heath  game,  or 
groufe;  he  (hall,  on  conviction  before  one  juftice,  on  oath 
of  one  witnefs,  forfeit  for  every  offence  5I.  half  to  the  iti- 
former,  and  half  to  the  poor,  by  diftrefs:  for  want  of  di(^ 
trefs,  to  be  fcnt  to  the  houfe  of  correction  for  three  months 
for  tho  firft  oflfence,  and  for  every  other  offence  four  months. 
9  An.  c.  ^S^f'  '• 


{a)   See  this  cafe   more   at  targe,  p^,  under  the  head» 
IV.  ^(iljficalion  by  ejtate  or  decree,  i^t,^ 
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To  take  out  a 
e«»rificatc  on 
ftanip. 


Nftf  u  extend 
beyonil  ihe 
iiianor. 


To  be  alfo  « 
ferv^n*  of  tlie 
lord,  or  irnine- 
riiateiy  employ- 
ed  for  hlni* 


If'h  Jhall mt  be  9thawtfe  qualified]  From  tbcfc  words  It 
fccmeth  clear,  that  a  gamekeeper  who  is  qualified  in  bis 
own  right  to  kill  gamei  need  not  to  be  entred  with  the  clerk 
of  the  peace. 

■  But  by  25  G.  3.  e.  50.  yi  i.  Every  deputation  of  a  game- 
keeper, (hall  be  re^iflered  with  the  clerk  of  the  peace  of 
the  county  where  the  manor  (hall  lie,  and  fuch  gamekeeper 
iball  take  out  a  certificate  thereof  (B)  annually,  upon  which 
therb  fliall  be  charged  a  ftamp  duty  of  los.  6d.  [And  by 
31  G.  3.  f.  21.  /.  I.  IDS.  6d,  more.] 

A^id  if  any  gamekeeper,  to  whom  fuch  deputation  fiiall 
be  granted,  (hall  for  20  Hays  next  after  the  granting  tbertof, 
Tieglc(9  or  refufe  to  regifter  the  fame,  and  take  out  a  certi* 
ficafe  thereof,  as  aforeiaid,  he  fhall  forfeit  20 1.    J.  9. 

And  in  cafe  of  a  new  deputation  of  a  gamekeeper,  the 
fame  (Jiall  be  regidred  with  the  clerk  of  the  peace,  and  a 
certificate  thereof  taken  out  in  manner  as  aforefaid ;  where* 
upon  the  former  certificate  (hall  be  void,  and  the  perfoa 
a£iing  under  the  fame  after  notice  to  him  given  of  fuch  new 
certificate,  (hali  be  liable  to  the  penalties  prefcribed  by  this 
a(E),  in  the  fame  manner  as  if  no  certificate  bad  been  granted 
to  him.    yi  14. 

And  no  fuch  deputation  and  certificate  (hail  authorize 
any  fuch  gamekeeper  to  take  or  deftroy  game  out  of  tbc 
limits  of  the  manor  for  which  fuch  deputation  was  given. 

:  And  moreover,  by  the  3  G.  r.  11.  it  is  further  enaSed, 
that  no  lord  of  a  manor  fliall  make  any  perfon  tobea  garoe^ 
keeper  with  power  to' kill  game,  unlefs  fuch  perfon  be 

![ualified  by  the  laws  of  this  realm  fo  to  do;  or  unlefs 
uch  perfon  be  truly  and  properly  a  fervant  to  the  faid 
lord ;  or  be  immediately  employed  and  appointed  to  lake 
and. kill  the  game  for  the  fole  ufe  of  the  faid  lord,  and  aot 
otherwife  : 

And  if  any  perfon,  not  being  qualified  by  the  laws  fo  to 
do,  or  not  being  truly  and  properly  a  fervant  of  any  lord  of 
3l  manor,  or  not  immediately  employed  )eind  appointed  \Q 
.take  and  kill  tlie  game  for  the  fole  ufe  or  immediate  benefit 
cf  the  faid  lord,  (hall,  under  colour  ox  pretence  0/  any 
power  or  authority,  deputation  or  qualification  to  him 
granted  by  any  lord  of  a  manor,  take  and  k:ll  any  bare, 
pheafant,  partridge,  or  other  game  whatfoever;  or  ft^JI 
keep  or  ufe  any  greyhounds,  fetting  dogs,  h«)y.%  lurchcrsi 
guns,  tunnels,  or  any  other  engine  to  kill  and  deftroy  the 
game;  he  Ihall  forfeit  5 1,  in  like  manner,   y.  i, 

9  And 


And  every  gamekeeper  (authorized  by  a  warrant  (H)  of  Camekecpcr'n 
a  juflice  of  the  peace)  may  in  the  day  time  fearch  for  dogs  powtriofeaich. 
and  engines,  and  feize  the  fame  for  the  ufe  of  the  lord,  or 
dcftroy  them.     22  i^  23  C.  2.  c.  25./.  2, 

But  it  hath  been  adjudged,  that  an  authority  from  the 
lord  of  the  manor  is  not  of  itfell  fufficient  for  this  purpofe, 
but  that  he  ought  to  have  a  warrant  from  a  juilice  of  the 
peace,  Comi,  183.  Carpenter  and  Adams.  At  leaft  it 
may  be  fafe  to  have  fuch  warrant,  efpeciaily  if  any  houfes 
are  to  be  entred  and  fearched. 

For  it  would  give  too  great  a  power  to  the  gamekeepers, 
to  leave  it  in  their  difcretion  to  fearch  what  places  they 
Oiall  think  proper,  as  aifo  to  conftitute  them  the  judges 
whether  fuch  or  fuch  a  perfon  is  or  is  not  qualified  to  kill 
game.  Therefore  it  is  oeft  to  have  a  warrant  from  a  juf- 
tice  of  the  peace,  after  information  and  oath  of  the  oITence 
firft  made. 

Af.  9  G.  3.    Rogers  and  Carter.     The  plaintifF  Rogers  Whctherhemay 
brought  an  attion  againft  the  defendant,  being  a  Hiftice  of  *^y7  ■  «""  ®'** 
the  peace,  tor  takmg  and  carrying  away  the  plamtin  s  gun. 
On  a  verdi£l  for  the  plaintiff,    a  new  trial  was  moved 
for.      The   cafe  was.    The  plaintiff    being    gamekeeper 
within  the  manor  of  Ringwood^  in  beating  for  game  with* 
in  the   faid  manor,  fprung  a  covey  of  partridges,  which 
he  fhot  at  within  the  faid  manor.     They  took  a  fecorid 
flight,  and  he  purfued  them  out  of  the  manor,  but  cotald 
not  find  them.     As  he  was  returning  to  the  manor  of 
Ringwoad^  he  was  met  by  the  defendant  about  three  quar* 
ters  of  a  mile   diflant  from  that  manor,  who  afked  him  if 
be  bad  a  qualification.     The  plaintiff  anfwered,  I  have  a 
deputation  from  the  lord  of  the  manor  of  Ringwood.     The 
defendant  replied,  you  are  now  out  of  that  manor ;    and 
demanded    his   gun,    and  took   it   from  him.      The   de* 
fendant  did  not  fhoot  out  of  the  manor,  but  was  three 
quarters  of  a  mile  out  of  the  manor,  with  his  gun  and 
dog,  with  an  inrenrion  to  (hoot  at  game.     By  the  court : 
The  queflion  is,  Whether  the  juftice  had  a  right  to  take 
the  plaintiiT's  gun  from  him,  whiKl  he  was  (porting  for 
the  purpofe  of  killing  game  in  another  manor,  out  of  the 
manor  of  Ringwood?     And  we  are  all  of  opinion,  he  had 
not  fuch  right.     If  he  had  killed  game  where  he  was  not 
a  gamekeeper,  he  might  have  been  con vi tied   in  the  pe- 
nalty of  5  1. ;  but  he  was  intitled  to   keep  and  have  Hogs, 
guns,  and  nvts,  any  where,  and  a  gamekeeper's  gun  can- 
not be  felzed  cither  in  going  to  or  returning  from   tl>e 
manors  or  in  any  other  place ;  and  if  gamekeepers  were 
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permitted  to  (eize  one  another's  guns,  it  would  create  a 
kind  of  bonder  war  amongft  them.  And  the  rule  to  (hew 
caufe  why  there  fliduld  not  be  a  new  trial  was  diicbarged. 
a  ff^tlfon^  387. 

W.  ^ueUification  by  eftate  or  degree  to  kill  garne^ 

with  tbt  punijhment  ofpcrfons  unqualifiecL 

'  ■      *  < 

,  The  qualification  by  efiate  for  killing  game*  in  the 
reign  of  K.  Richard  the  fecondy  was  40  s»  a  year  \  in  the 
reign  of  K.  James  the  firft  ii  was  advanced  to  lol.  a  y6ar» 
and  after  that  iii  fome  inftances  to  40 1,  a  year ;  and  at  kift* 
in  the  reign  of  JC.  Charles  the  fecond,  it  was  raifed  to  ioolI. 
a  year.  Not  that  the  bws  have  become  gradually  more 
fevere  ;  but  as  the  ratue  of  money  decreafed,  the  qualifica* 
tion  wjis  raifed  in  proportion,  the  eftate  continuing  nearly 
the  fame ;  for  an  eftate  of  40  s.  a  year  in  the  reign  of  K. 
Michard^ihe  fecond'was  not  much  inferior  to  an  efiate  of 
100 1,  a  year  in  the  reign  of  K.  Charles  the  fecond.  And 
the  penalty  for  deftroying  the  game  was  even  more  fevere 
then  than  it  is  now ;  as  1  (bail  fhew.  For  as  thofe  an* 
cient  laws  relating  to  the  game  are'ftill  in  force,  and  are 
generally  enafled  (b  to  be  by  the  fufofequent  flatutes,  h 
will  be  neceflary^in  order  to  have  a  thorough  knowledge 
of  this  matter  to  infert  them  in  their  order ;  becaufe  the 
penalties  on  each  being  diflkrent,  the  profecutor  or  jufticeft 
may  chufe  which  of  them  they  will  conviA  an  offender 
uppn.  Thus  by  the  ftatute  of  the  5  Atr.  hereafter  foU 
bwing>  if  a'perfon  not  having  looi.  a  year  fliall  keep 
dogs  or  engines  to  deflroy  the  garne^  he  (hall  forfeh  5  I.  ; 
but  if  fuch  perfon  have  not  40  s.  a  year,  he  may  upon  the 
flatute  of  Rn  2.  be  punifhed  by  a  yearns  imprifunment ;  and 
and  fo  of  the  reft  :  Provided  that  no  peribn  be  profecuted 
upon  more  than  one  a£l  for  one  offence. 

The  firft  qualification  relating  to  the  game»  was  in  the 
13th  year  of  the  reign  of  R.  2.  by  which  it  is  enabled,  that 
so  layman  which  hath  not  lands  oc  tenements  of  40  s.  a 
year,  nor  clergyman  if  he  be  not  advanced  to  10 1.  a  year, 
ihall  have  or  keep  any  greyhound,  hound,  nor  other  dog> 
to  hunt ;  nor  fhall  ufe  ferrets,  hays,  nets,  hare-pipes,  nor 
cords,  nor  other  engines  for  to  take  or  deftroy  hares,  nor 
conies,  nor  other  gentlemen^s  game :  on  pain  of  a  year's 
imprifonment.  And  the  juftices  of  the  peace  (that  is,  iii 
their  feflions)  (hall  inquire  of  the  offenders  in  this  behalf,  and 
punifh  them  by  the  pain  aforelkid*  13  R*  2.Ji.  i.  r.  13. 
lb  G.  3.  c.  30. 
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The  Hcxt  qualification  by  eftate  or  degree  to  kill  game*  lol.  ayear. 
was  by  a  flatute  in  the  i  y.  whereby  it  is  pna61ed  that 
every  pcrfon 'who  (hall  keep  any  greyhound  for  courfing  of 
deer  or  hare,  or  fetting  dog  or  net  to  take  pheafants  or  par- 
tridges (except  he  be  feifed,  in  his  own  right  or  the  right 
of  his  wife,  of  lol.  a  year  eftate  of  inheritance,  or  30  1. 
a  year  of  a  lives  eftate,  or  goods  to  the  value  of  200 1.  or 
be  the  Ton  of  a  knight  or  lord,  or  the  fon  and  heir  apparent 
of  an  efquire)  and  be  thereof  convifted,  by  confeflion,  ot 
oath  of  two  witnefles,  before  two  jilftices,  he  fliall  be  com- 
mitted to  gaol  three  months,  unlefs  upon  convi6lion  he 
pay  20  s.  to  the  churchwardens  for  the  ufe  of  the  poor, 
or  after  one  month  after  his  commitment  he  become  bound 
by  recognizance  with  two  fureties  before  two  juftices,  in 
20 1.  apiece,  not  to  offend  again  in  iike  manner.     1  y. 

'•  a?./.  3. 

The  next  qualification  relates  to  deer  and  conies  only,  in  4«*.  »3r«tr. 
the  3  y.  c,  13.  by  which  it  is  ena6)ed,  that  if  any  perfon 
not  having  hereditaments  of  40 1.  a  year,  or  not  worth  in 
goods  2Col.  ftall  ufe  any  gun  or  bow  to  kill  any  deer  or 
conies;  or  (hall  keep  any  buckftall,  nets,  or  coney  dogs 
{except  he  have  grounds  inciofed,  and  ufed  for  the  keep- 
ing of  deer  or  conies,  the  increafing  of  which  faid  conies 
(hall  amount  to  the  value  of  40  s.  a  year^  or  keepers  or 
warreners  in  their  parks,  warrens,  or  grounds) ;  in  fuch 
cafe  any  perfon  having  lands  or  hereditaments  of  100  I.  a 
year  in  fee,  or  for  life,  in  his  own  rigljt  or  the  right  of 
his  wife,  may  take  froni  fuch  perfon  to  his  own  ufe  for 
ever  fuch  guns,  bows,  buckftalis,  nets,  and  coney  dogs. 

3  7-^-  n-I'  5-  .     . 

The  next  qualification  relates  to  pheafants  and  par-  40I.  ayear, 
fridges  only,  and  is  as  follows:  Every  \x^^  warrener,  lord 
of  a  manor,  or  freeholder  feifed  in  his  own  or  his  wife's 
right  of  40 1,  a  year  of  inh^itance,  or  lives  eftate  of  80  1- 
or  worth  in  goods  4CX)I.  may  take  pheafants  and  partridges 
(in  the  day  time  only)  in  his  own  free  warren,  manor,  or 
freehold,  betwixt  Mickadmas  and  Chrljinms  yearly.  7  J. 
r.  ii.y".  7.  '       .     . 

The  laft  general  qualification  by  cftaie  or  degree  to  kill  '«»^ 
game,  and  which  is  how  mull  to  be  regarded,  is  in  22  ^ 
23  C.  2.  f«  25.  by  which  it  is  enafted,  that  ruery  perfon^ 
not  having  lands  and  tenements  or  fome  other  eftate  of  inherit 
tanttj  in  his  own  or  his  wife's  rights  of  the  clear  yearly  value 
of  100 1.  per  annum,  or  for  term  of  life^  or  having  leafe  or 
leafes  of  <j()  years ^  or  for  any  longtr  term^  of  the  clear  yearly 
value  of  ^50 1.   {other  than  the  fm  And  heir  apparent  cf  an 
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ifqutrfy  ,0r  other  per/on  of  higher  degrety  und  the  owners  and 
keepers  tf  forej^s^  parhs^  chafe Sy  or  zvarrens^  being  ffocked 
tuith  deer  qk  conies  for  their  nee effary  ufe^  in  refpe^  of  the 
faidforejfsy  parksy  chafes^  or  warrens)  is  hereiy  declared  fo  be 
a  perfcrty  by  the  laws  of  this  rea^niy  not  allowed  to  have  or  keep  ' 
for  himfelf  or  any  other  perfon^  any  gunsy  botvs^  greyhounds^ 
fetting  dogSy  ferretSy  coney  dogSy  lurcherSy  hays^  netSy  lowbels^ 
barepipesy  ginsy  fnaresy  or  other  engines  for  the  taking  and 
killing  of  game.     f.  3. 

Of  the  clear  yearly  value  of  I  oo\'  per  annum]  M.  23  G.  3. 
If'^ethrell  and  Hull.  On  an  aflion  of  debt  againft  the 
defendant,  for  the  penalty  of  5  1.  for  ufmg  a  certain  engine 
called  a  gan  to  kill  and  deflroy  the  game,  not  being  quali- 
fied by  the  laws  of  this  realm  fo  to  do,  the  caufe  came  on 
to  be  tried  at  Durham  aflizds  1782,  when  the  jury  found 
a  verdift  for  the  plaintiff,  fubjeft  to  the  opinion  of  the 
cour  t  of  lung's  bench,  on  the  following  cafe  :  The  defendant 
Hally  having  an  eftate  of  1 03  I.  a  year,  mortgaged  a  part 
of  it,  of  the  value  of  14  1.  a  year,  to  Robert  Kelfejy  for 
4.00 1.;  which  part  being  copyhold,  he  furrendered  the 
,  fame,  according  to  the  cuflom  of  th^  manor,  to  the  faid 

Robert  Kelfeyy  who  thereupon  was  admitted  tenant.  But 
Kelfey  never  entered  upon  the  premiffes ;  Hall  continuing 
in  poffefTion,  and  paying  intereft  of  the  mortgage  regu- 
larly. The  queftion  for  the  opinion  of  the  court  was, 
whether  the  defendant  was  duly  qualified  to  ufe  engines 

to  kill  and  deftroy  the  game. The  counfel  for  the 

plaintiff  made  two  points ;  Firft,  that  a  legal  eftate  is 
neceflary  to  confiitutc  a  qualification  ;  and  that  an  equitable 
eftate  (fuch  as  is  that  of  a  mortgage)  cannot  be  taken 
notice  of  in  the  conftru£lion  of  an  aH  of  parliament  in  a 
court  of  law.  Secondly ;  If  ati  equitable  eftate  is  fuffi- 
cient  to  conftitute  a  qualification,  then  that  the  defendant 
had  not  a  fufiicient  eftate  in  poipt  of  annual  value.  In 
endeavouring  to  fupport  the  firft  point  the  counfel  was 
flopped  by  L.  Mansfieldy  who  afkcd  if  he  had  no  better 
ground  to  go  upon  ?  As  to  the  fecond  point,  the  counfel 
contended,  that  the  objeft  of  the  legiflature  was,  that  per- 
fons  tntitled  to  kill  game  ftiould  have  fuch  a  clear  income 
9rifing  out  of  lands,  as  would  enable  him  to  live  upon  U 
in  an  independent  manner  ;  that  the  legiflature  had  drawn 
the  line,  and  made  100 1,  a  year  the  meafure  of  that  in- 
dependence. And  feveral  cafes  were  put,  with  a  view  to 
prove,  that  the  net  income,  and  not  the  grofs  value  6f 
fhe  eftate,    was   intended  to  conftitute  the  qualification. 

■  for  the  defendant  it  was  argued,  ^hat  %  mortgage- 

i^ 


^ame.  375 

is  to  be  conGdered  as  a  fpecialty  debt  only,  and  the  intercft 
of  the  mortgagee  therein  merely  as  a  debt,  and  not  a 
charge  ifTuing  out  of  the  eftate :  That  the  legidature 
meant  to  advert  only  to  the  value  of  the  eftate,  and  not 
to  the  quantum  of  mterefl  which  any  perfon  has  in  it, 
provided  he  is  in  pofTeffion  of  fuch  eftate  as  his  own  t , 
That  the  penalties  under  the  game  laws  are  recoverable  in  a 
fummary  way,  and  it  cannot  be  fuppofed  that  the  legifla- 
tare  meant  to  give  juftices  of  the  peace  power  of  inquiring 
into  all  the  debts  which  m^v  affedl  the  eftate  :  That  the 
Aatutes  of  i  y,  c.  27.  and  7  y.  c,  li.  after  defcrihing  the 
eftate  requifite  for  a  qualification  under  thofe  afls  addh. 
the  words  over  and  absve  all  charges  and  nprh^s^  which  are 
omitted  in  this  prefent  ftatute  :  That  the  legidature  meant 
Cbmething  which  is  ftritUy  ifTuing  out  of  the  eftate,  and 
Rot  a  collateral  charge  :  That  a  mortgagor  in  pofreifson 
is  always  permitted  to  vote  for  knights  of  the  ihire,  with* 
out  any  regard  to  the  mortgagee  in  whom  the  legal  title 
may  be  veiled. —^By  L,  Mamfield  (without  waiting  for 
9  reply):  We  confider  the  defendant's  intereft  in  this 
court,  juft  as  it  would  be  confidered  in  a  court  of  equity; 
namely,  4s  an  intereft  fubje£l  to  the  payment  of  the 
mortgage  money.  It  is  a  qualification  of  property  \  and 
the  perion  muft  have  a  property  in  the  land  to  the  value 
ef  100 1,  a  year;  but  it  is  not  neceflary  th^t  he  (hould 
have  a  legal  eftate.  Juft  fo  it  is  with  refpetl  to  knights 
of  the  (hire;  if  the  voter  can  fwear  that  he  has  40s.  a  year 
^rifmg  out  of  the  land,  it  is  no  matter  in  whom   the  legal 

eftate  is.     There  is  nothing  ^in  the  cafe. IViiles  and 

Afbhurfl  y.  of  the  fame  opinion. — Buller  J.  I  am  of  the 
fame  opinion.  The  two  ftatut^s  of  king  James  ftrengthen 
the  plaintiflfs  cafe ;  becaufe,  as  all  the  ftatutes  upon  the 
fame  fubjeft  are  to  be  confidered  as  one  fyftem  of  law,  the 
words    in    thefe  two   ftatutes  muft   be  transferrei   to   the 

ftatute  in  queftion. And  judgment  was  given   for  the 

plaintiff.     Cald,  Caf.  230. 

Qr  for  term  of  Ufi]  It  hath  been  doubted  upon  thefe 
words,  in  what  order  of  qualificaiion  an  cccicfiaftical 
living  ftiall  be  ranked,  which  a  ma.)  holds  n«.t  in  his  own 
or  his  wife's  right,  hut  in  the  right  of  his  church.  It  is 
allowed  to  be  a  life's  eftate,  although  it  may  happen  to  he 
determined  fooner,  as  by  refi  gnat  ion,  deprivation,  or  ac- 
cepting another  living  incompatible.  But  the  queftion 
\S  whether  thefe  words  (hall  belong  to  the  former  or  the 
luitpr   part   of  the  fcntence.     The  dilliculty    fcems  to  he 
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partly  occafioncd  by  the  disjointed  manner  of  punflua* 
tion.  But  the  points  are  no  part  of  the  fiature..  .  The 
llatutes  themfelvcs  are  withojit  points :  the  punQuation  is 
only  made  by  the  printer.  Abflraded  from  the  pon£lua- 
tion,  it  (hould  feem  that  tbe  former  pan  of  the  fentence, 
refpeding  the  qualification  of  loo).  a  year  by  an  efiate  of 
inheritance^  ought  to  terminate  with  the  words  per  annum* 
And  that  a  life  eflate,  being  of  inferior  quality »  ought  to 
be  coupled  with  Icafi^old,  wliereof  1501.  a  year  is  neccf* 
fary  (o  conftitute  a  quaPification,  And  fo  it  was  deter-* 
mirxd  in  the  cafe  of  L^wndes^  efq*  v.  Lnvis^  clerk.  That 
^i^iifeeftate  of  lefs  ^han  150].  per  annum  is  not  a  qualifi* 
cation  to  kill  game*     Culd.  Caf.  188. 

Other  than  the  Jon  and  heir  apparent  of  an  rfquif^e']     Ef- 

quire,  efcuyer^  Jcutarius^  called  by  the  Saxons  Jchilt  knahen 

or  hnapen^  (from  whence  cometh  the    word  inave.^  which 

anciently  fignificd  a  fervant),  is  a  name  of  dignity,  next 

above  the  common  title  of  gentleman,  ^and  below  a  knight. 

Heretofore  he  was  attendant,  and   had  employment  as  a 

fervant,  waiting  on  fuch  as  had  the  order  of  knighthood, 

bearing  their  jhields^  and  helping  thetn  to  horfe,  or  fuch 

like.     And  this  title  is  of  that  nature  with  us  now,  that 

to  whomfocver  either  by  blood,  or  place -in  the  ftate,  or 

otiicr  eminency,  wc  conceii'e  fome  higher  attribute  Ihouid 

be  given  than   that   fole  title  of  gentleman,  knowing  yet 

tliat  he  hath  no  other  honorary   title  legally  fixed  on  him, 

wc  ufoally  ftile  him  an  efquirc,  in  fuch  paffi'gcs  as  require 

li-g.illy  that  his  dctTrett  or  Hate  be  mentioned,     Seld,  37/, 

cf  Hon.  374.462.  687, 

I 

Or  other  perf on  of  higher  degree^  In  the  order  of  prece- 
dence, the  heralds,  next  below  knigh»s  and  their  Ions, 
and  above  cfquircs,  rank  (1)  colonels,  (2)  fcrjcjants  at 
law,  and  (3,)  doftors  in  the  three  learned  profeflions. 
1  Black/1.  405. 

M.  26  G.  3«  Jones  V,  Smart.  This  was  an  adion  to 
recover  a  penalty  lor  killing  gimc,  by  5  &  9  An,  not  tehtg 
duly  quaUfied.  The  qiteOion  was,  whether  a  diploma  from 
St.  Andrew* s  in  Scotland  appointii^g  the  defendant  doctor  of 
j^yfiCy  gave  him  a  qualification  under  22  &  23  C.  2.  r.  25. 
to  kill  game.  Confle^  for  the  plaintiff  argued,  that  fup- 
pnfmg  him  to  have  the  fame  rank  as  a  doflor  of  the  Englijh 
linivcrfuics,  vet  he  is  not  fuch  a  <:hara£ier  as  was  meant 
to  be  qualified  by  the  ftat.  of  C.  2.  The  qualificailoir 
claimed  tnuft  be  derived  from  conflruinj^  the  words,  of 
othi^r  perj'm  of  higher  degree  in  the  nomiautive  cafe,'  and 
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fuppoCD|;  that  every  perfpn  of  higher  degree  than  an 
efquire  is  thereby  mialified.  That  this  is  not  the  true 
ccmftru£iion  of  the  uat.  is  clear  by  the  cafe  of  K,  v.  Utley 
34.  G.  3.  [a]  And  fuppofing  the  doHorsof  the  two  Englijb 
univerfipes  have  the  right  contended  for  by  the  prefent  de« 
fendant  (which  is  a  very  doubtful  matter)  yet  this  diplo. 
ma  does  not  confer  fuch  a  rioht*     There  is  no  inftance  iii  • 

which  foreign  diplomas  and  degrees  have  been  acknow« 
ledged  here,  and  there  is  a  great  diflference  between  de- 
grees acquired  by  long  labour  and  refidence  ;  and  one 
beftuwed  in  a  fuminary  manner,  8  Rep.  114.  Dr.  Bm^ 
ham*s  cafe.  And  by  the  union,  it  does  not  follow  that 
perfons  having  taken  Scotch  degrees,  are  to  be  endowed 
with  all  the  privileges  of  Englijh  degrees*  Dr..  Gilberi 
having  taken  his  degree  of  D.  D.  in  Scotland,  wilhcd  to 
preach  at  Oxford  in  his  proper  habit  as  do£lor,  but  was 
not  allowed :  And  Dr.  Pitcairn  accepted  a  degree  at  ou^ 
univerfities,  although  he  had  before  taken  the  iame  degrea 

in  Scotland. Erjkine  in  reply   made  three  queftions* 

ill.  Whether  on  the  conftrudion  of  2%  &.  23  C.  2.  every 
perfon  as  a  member  of  the  civil  ftate,  who  is  an  efquire  or 
luperior  in  rank,  may  not  kill  game  P  2dty,  Whether 
a  do£k)r  of  phyiic  who  has  taken  his  degree  in  England  bo 
not  fuch  perfon  ?  3dly,  Whether  a  Scotch  diploma  does 
not  confer  the  fame  privileges  ?  As  to  the  firfi,  the  lan- 
guage of  the  ilat.  is  very  ilrong ;  the  word  *^  other"*  mud 
be  confidered  as  the  nominative  and  not  as  the  genitive 
cafe^  both  in  reafon  and  gramtnatical  cofiftru^lion :  It  is 
clear  the  ilat.  did  not  mean  to  confine  the  quaUficatioa 
altogether  to  landed  property,  by  extending  it  to  the  foa 


(<*)  The  cafe  of  K.  v.  Udey  was  upon  an  informal tron  on  the 
game  laws,  and  a  conviction  of  the  defendant  on  the  ftatute  of 
C  2^.  as  ••  not  being  the  cldeft  fon  of  an  efquire,  or  of  other 
**  perfon  of  higher  degree."— 6'Aflm^rff  moved  to  quHfk  this 
inrormatioQ  ca  the  iiilertion  of  the  word  of;  and  contended^ 
that  tho'  tliis  was  copied  from  the  precedent  in  Burn^  it  wat 
pot  warranted  in  law,  for  that  by  this  conftrudlion,  neither  an 
efquire  or  a  knight  would  be  qualified  as  fuch.-— jBi/Z/^r  J.  faid, 
that  the  legillature  fccmcd  to  him  to  havi?  taken  it  for  granted, 
that  an  efquire  or  other  p'.rf;jn  of  higher  d^eree  would  have  a 
fufiicient  ellate  to  qualify  lirm,  and  therefore  they  had  ncglefttd 
to  do  it  *xpref»ly ;  though  there  was  a  cafe  tn  L.  Hariiwicke*$ 
time,  where  the  word  of  was  rejidcd,  and  no  notice  taken* 
tiowever  he  was  of  opinion  that  the  convi<fMon  fi;ould  be  ftf*- 
firmed ;  And  it  was  fo.    Durof  and  i^r^A   1  ^•45* 
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and  heir  apparent  of  an  efquire,  who  is  fuppored  to  have  imp 
landed  property  of  his  own.  The  efquires  alfo  who  are 
enumerated  by  Camden  are  perfons  who  have  no  land : 
From  8  Rep.  ii8.  we  may  coIle£lt  that  where  a  flat.  wil| 
bear  two  interpretations,  one  contrary  to  fenfe,  the  other 
agreeable  to  it,  the  latter  fliall  prevail :  Here  it  was 
evidently  the  intention  of  the  legiflature,  that  perfons  of 
higher  degree  than  an  efquire  (hould  be  qualified,  for  if 
the  oppoute  conflru£lion  was  to  prevail,  a  perfon  would 
have  a  derivative  title,  when  the  perfon  from  whom  fuch 
title  derived  would  have  none,  and  this  very  defendant's 
fon  will  derive  a  right  from  his  father's  diploma,  which 
it  is '  contended  the  father  himfelf  has  not.  2dly,  As  to 
the  queflion,  whether  an  Engiijb  do£lor  be  of  fuperior  de* 
gree  to  an  efquire«  Bhchflone  ranks  doctors  above  efquires, 
and  fo  do  the  HerMs^  but  this  relates  only  to  Enghjh 
degrees :  Then  3dly,  does  a  Scotch  diploma  confer  the 
fame  right.  A  Scotch  doflor  is  of  equal  rank  as  an  Eng* 
lift)  one  as  a  member  of  the  civil  flate :  And  the  4th  ar- 
ticle of  the  a£l  of.  union  fays  there  Jhall  be  a  communicahcn 
of  all  rights^  bfc,  except  where  exprefsly  agreed  to  the 
contrary  :  As  to  the  college  of  phyficians  and  the  univeiv 
fuies  refuting  to  allow  Scotch  do3ors  their  own  privileges 
within  their  own  jurifdiAions,  theyi  as  private  corporations, 
snay  make  what  regulations  they  pleafe  concerning  their 
own  bodies  ;  but  as  to  all  general  immunities  derived  from 
the  common  law,  or  under  the  a3  of  union,  they  cannot 
deprive  any  body  of  thefe.— — The  court  took  time  to 
confider,  but  L.  Mansfield  then  faid,  that  as  to  the  latter 
ground  he  had  no  doubt,  that  all  privileges  granted  by  the 
flatutes  to  the  univerfities,  were  confined  to  our  own, 
land  did  not  extend  to  Scotland  or  other  foreign  univerfi* 
ties,  which  were  governed  by  their  own  particular  laws 
and  cufloms.  But  rhat  the  general  queftion  upon  the  con^* 
ilruflion  of  the  flat,  of  C.  2.  {hould  not  pafs  undecided. — 
Afterwards  the  court  delivered  their  opinions  fertattm,""^'^ 
L.  Mansfield^  This  is  an  a£tion  brought  by  the  plaintiff 
againfl  the  defendant  for  ufing  a  gurf  for  the  purpofe  of 
killing  game  not  being  duly  qualified.  The  cafe  ftates 
that  the  defendant  rcfted  his  jufiificatidn  upon  a  diploma 
from  St,  Andrews  in  Scotland  conferring  on  hira  the  degree 
of  do£ior  of  phyfic.  Two  objcflions  have  been  railed : 
Fjrft,  that  under  this  diploma,  the  dtiendant  had  the  fame 
rights  and  privileges  conferred  upon  him  as  are  acquired 
by  a  degree  bettowed  by  the  Englijh  univerfities.  2dly, 
That  do6ior5  in  the  learned  profcfhons  arc  of  higher  degree 
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than   an  efquire,    and  therefore  by  12  ft  23  C.  -2.  ara 

exempted  from  the  penalties  of  the  game  laws.     The  ftat. 
of  22  &  23  C  2.  has  thefe  words,  *^  $thir  than  the  fon 
mnd^  heir  apparent  of  an  efquire^    or  other  perjon  of  higher 
degree,^*     For  the  defendant  it  has  been  contended,  that 
§ther  perfon  of  higher  degree  relates  to  the  efquire  himfelFs 
and  means  that  a  perfon  of  higher  degree  than  an  efquire 
is  qualified;    whereas  on  the  other  fide  it  is  contended^ 
that  it  means  ♦*  other  than  the  fon  and  heir  apparent  of  an  ef^^ 
fuire,  or  the  fon  of  any  other  perfon  of  higher  degree,"     To 
be  fure,   abfurd  confequences   may  feem  to  follow  from 
giving  a  privilege  to  the  fon  which  the  father  has  not ; 
but  the  queftion  is,  has  the  ilatute  done  it  or  not  ?     I  wi(h 
to  have  the  general  point  determined  becaufe  of  the  confe- 
quences :    This  court  confidered  the  point  before  in  K*  v. 
Iftley^  and  there  they  held  that  the  Ilatute  meant  the  font 
ef  other  perfons  of  higher  degree :  On  full   confideration  I 
am  not  ripe  to  vary  from  the  opinion  given  in  that  judg* 
ment,  all  the  precedents  are  fo,  jBurn*s  precedents  give  the 
fame  conftruQion  ;  but  what  ilruck  me  moft  was  this,  the 
drawer  of  the  ftat.  of  C  2.    certainly  had  the  former  ftat. 
of  yac.  I.  in  his  view;  for  though  it  does  not  follow  the 
other  ftat.  throughout,  yet  it  does  in  that  claufe,  and  that 
does  not  admit  of  a  doubt,  for  there  the  word  ^*  of"  is 
exprcfsly  inferted :  I  cannot  therefore  unneceflarily  vary 
from  the  decifion  that  has  been  given  ;  I  fay  unnecejfarily^ 
becaufe  1  am  fatisfied  on  the  other  ground  of  the  opinion 
I  delivered  the  other  day ;  on  that  ground  there  is  not  a 
colour  for  laying  that  the  defendant  is  qualified  by  the  a£l 
of  union ;  it  is  true,  that  by  the  4th  article  of  that  adf 
the  Seotch  have  the  fame  general  privileges  as  the  En^ijb^ 
but  then  they  muft  have  the  fame  qualifications,  Qtberwife 
they  come  not  within  the  fame  defcription,  for  the  gene* 
ra}  article  which  declares,  there  (hall  be  a  communication 
pf  all  privileges,  can  only  mean  fuch  as  are  of  a  general 
nature :  A  burgefs  of  London  is  endued  with  certain  privi« 
Ifges,  to  which  a  burgefs  of  Edinburgh  has  no  claim ;  fo 
in  every  cafe  where  a  privilege  is  of  a  qualified  nature,  it 
muft  be   underftood   with  that  qualification  ;  a  do6lor  of 
the  EngUJb  univerfities   may  become  a  member  of  the  col- 
lege  of  phyficians,    may  plead  in   Doctors  Commons^    and 
has  v2|rious  other  privileges  from  which  a  Scotch  do6lor,  at 
fuch,    is  excluded ;    the   qualification    therefore  muft.  he 
from  Oxford  or  Cami ridge.     In  like   manner,  the  ftat.  al- 
lovying  men  of  certain   degrees  to  have  certain  difpcnfa- 
ttons  fur  holding  two  livings,  neceftarily  refer  tg  fuch  de« 
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gt€es  only  a.<  avt  <>btaihe(l  in  an  BngUJb  unlverfity,  for 
the  church  ^of  Scotland  it  diftindt  from  ours,  and  admits  nojt 
bi  the  fame  rutes ;  therefore  whatever  rank  the  defendant 
inay  hold  by  courtefy^  he  is  not  in  point  of  law  to  ha 
eonfidered  as  a  dodor  to  this  purpofe."  ■  '  fVillts  J.  It 
is  my  misfortune  to  differ  from  the  reft  of  the  court  on 
the  confiru£iioh  of  the  ftat.  of  C.  %.  The  cafe  of  the  JT. 
ft  XJtley  came  before  us  on  a  motion  to  quafli  a  convic- 
tion on  account  of  the  word  **  tp*  betiig  inferted  before 
the  wordS)  •*  (^her  ptrfons  of  higher  degrf***  I  find  by 
looking  at  my  own  paper  book  that  the  cafe  was  but 
Sightly  argued,  and  the  court  principally  relied  upon  the 
'  '  ground  ofaH  the  precedents  having  been  in  that  form  ;  L 
adopted  that  opinion  at  that  time,  but  I  now  retrad:  my 
affent  to  that  determination  for  three  reafons :  i  ft,  The 
game  laws  are  already  fuffitietitly^  oppreflive,  and  there- 
fore ought  not  to  be  extended  by  implication ;  ddly.  Be- 
caufe  I  think  that  in  grammatical  conftruAion  am  prb- 
jjriety  the  words  *<  Bthtr  perfwit**  nluft  be  taken  to  be  in 
the  mminative  and  not  in  the  ginilive'  cafe ;  3dly,  Bc- 
caufe  a  diffeient  conftrudion  is  unnatural  and  unreafon- 
able,  and  mufl:  be  produ6^ive  of  endlefs  inconvenience 
.  ahd  abfurdity.  Firft,  frothing  csin  be  more  oppreffive  than 
the  prefi^nt  fyOem  of  the  g^me  laws  %  we  are  told  they 
arofe  from  the  old  foreft  la^s,  which  reilrained  the  right 
of  kifliilg  game  td  much  narrower  limits;  and  hence 
that  thefe  new  regulations  encroach  on  no  privileges  td 
^hich  we  were  before  entitled  ;  but.  on  the  contrary  are 
mild  wheu  compared  with  the  fourees  from  whence  they 
ftow,  Elachflone  however,  in  ad  book  of  his  Commei- 
taries  [c.  27.)  holds  a  difierent  language :  And  wherever 
a  liw  is  predufiive  of  tyranny,  I  (hall  ever  give  my  con- 
fent  to  narrow  the  conflru8ion»  adly,  According  tb 
grammatical  conflruiHon,  I  think  the  words  ."  other  per- 
Jons  of  higher  degree**  mu ft  be  taken  in  the  nominative  cafe^ 
for  want  of  the  word  *'^**'  and  I  am  the  more  con- 
,  iirmed  in  that  opinion,    for  where  the  legiflature  meant 

the  genitive  cafe  fhey  have  expfefsly  inferred  the  word  "  of** 
aJi  in  I  Jac.  I.  c.  27.  and  9  An.  r.  5.  which  relates  to  qus- 
Hfications  to  fit  in  pafrliament.  But  3dly,  what  I  rhoft  rely 
on,  are  the  many  abfurdities  which  muft  flow  from  a  differ- 
ent interpretation ;  the  deleft  fon  of  a  barrifter  at  law,  o* 
of  a  captain  in  the  army  or  navy  will  be  qualified  as  fuch, 
and  yet  the  father  himfelf  will  not :  even  a  peer  who  it 
not  qualified  by  property,  will  not  be  privileged  to  kill 
game,   tho'  his  fon  who  claims  through  bim  will :    th6 
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aCl  could  never  ibean  'to  ^onex  the  qualification  to  land 
ooly>  for  no  landed  efiat^  however  large  wifl  confer  the 
title^  but  it  muft  be  acquired  either  by  office,  the  king's 
parent,  or  fome  of  the '  means  laid  down  by  Selden  and 
Camden.  A  lord  of  a  manor  is  certainly  not  an  efquirf 
by  virtue  of  his  manor,  or-  royalty,  tho'  in  common  ac- 
ceptation he  is  confidered  as  fucb ;  this  is  evident  from 
the  TAfic.  of  aa  &  23  C.  a.  e.  25.  which  empowers  lords 
of  manors  or  other  royalties,  not  under  the  degree  cf  an 
fffuir0f  to  appoint  gamekeepers,  but  no  lord  of  a  manor 
under  that  rank  can  make  fuch  an  appointment,  whatever 
his  eftate  may  be.  On  the  other  hand,  was  ever  an 
efquire,  fincethe  pafling  of  this  afV,  convi3ed  on  it?  If 
no  fuch  inftan'ce  can  be  produced,  that  {hews  the  general 
fenfe  of  the  nation  as  to  this  ad,  and  is  a  much  more 
powerful  argument,  and  has  greater  weight  with'  me,  than 
any  faulty  precedent  in  Burn :  From  the  preambles  of  the 
flatutes  on  thU  fubjefi,  it  is  plain  they  are  chieflv  pointeJI 
againft  perfons  of  low  degree,  to  prevent  mechanics  from 
leaving  their  employ^menis  to  deftroy  the  game»  to  the 
prejudice  of  noblemen,  gentlemen,  Itirds  of  manors,  and 
others :  For  thofe  reafo^s  I  think  gentlemen  of  this  de^ 
fcription  ought  not  to  be  deprived  of  ilieir  amufements,  and 
this  is  my  opinion  on  the  general  import  of  the  aft;  how 
far  it  may  aflPcdl  the  prefent  queftion  is  another  matter.. 
As  to  the  2d  point.  If  an  efquire  as  fuch  is  qualified,  I  am 
likewife  of  opinion  that  dolors  are  fo ;  to  this  it  is  ob« 
jeded,  that  at  all  events,  a  perfon  who  has  not  taken  his 
degree  in  England  is  not  to  be  confidered  in  the  light  of 
a  perfon  qualified  by  the  fame  means  as  thofe  are;  but 
this  objedion  is  in  my  mind  done  away  by  the  4th  article 
of  the  tlnion,  which  enafts,  **  that  there  ftiall  be  a  com* 
rounic^ion  of  all  privileges,  except  where  it  is  exprefsly 
provided  to  the  contrary  •/*  As  to  their  being  excluded  by 
the  college  of  phyficians,  that  is  merely  tiie  refult  of  a  lo- 
cal inftitution :  However,  as  the  rclt  of  the  court  are 
againfl  me  on  the  firft  point,  I  fliall  give  no  further  opi- 
nion upon  this.  ■  ^Ap^hurJ]  J.  I  fee  no  reafon  to  de- 
part from  the  conftruftion  which  has  been  put  upon  the 
flat  22  &  ^3  C.  2.  by  this  court  in  the  cafe  of  K,  &  Utley. 
The  game  laws  are  to  be  confidered  as  pofitive  rules,  rather 
than  as  founded  on  reafon  ;  therefore  it  is  fafer  to  adopt 
what  they  have  aftnali)  laid,  than  to  fuppofe  what  they 
meant  to  fay :  Thojigh  by  the  flat,  of  yac,  r..rank  as  well 
as  property  gave  a  qualification  ;  yet  under  this  flat  of  C  2. 
a  man  can  only  be  qualified  by  means  of  property  ;  bire 

faid 


z9i  ^amt. 

fM  tho  li^iflaturet  the  heir  apparent^  who  »  in  the  line 
of  fucceftoiii  {hall  Ilkewife  be  qualified,  from  a  fuppoG- 
f ion  that  the  efquire  was  fo  alreshdy ;  according  to  which 
con{lru3ion  1  cannot  think  that  it  was  in  their  intention 
purpofely  to  exclude  the  father,  but  in  fa£i  they  have  done 
It ;  and  the  matter  is  put  out  of  all  doubt  by  the  fiat,  of 
,  James  which  exprefsly  excludes  them,  and  fo  does  the  fiat, 
of  C.  2.  as  e(Fe£lually  in  my  opinion  \  the  blunder  has  been 
adopted  perhaps  without  meaning  it ;  this  appears  to  me 
from  the  wording  of  the  claufe,  for  it  ihould  feem  ftrange 
that  in  fixing  the  qualifications,  they  (hould  begin  with 
property,  then  go  to  a  derivative  qualification,  «id  then 
return  to  a  very  large  defcription  of  original  onesj  namely 
quality  and  degree.  In  a  grammatical  fenfe  alfo,  it  mufi 
be  taken  to  be  in  iht  genitive  cafe  in  the  fame -manner  as  if 
the  word  **  of**  had  been  aAually  infcrted.  I  fee  no  rea- 
fori  to  depart  from  the  conflruaion  put  upon  the  fiat. 
C  2.  in  K'  and  Viley  as  founded  on  the  precedent  in  Burn\ 
nor  can  any  inconvenience  refult  from  ir,  for  the  legifla- 
ture  may  hereafter  extend  the  qualification  if  they  think 
proper.     It  is  not   neceflary  to  fay  any  thing  upon  the 

other  head,  if  it  were,  I  (hould  agree  with  my  lord. ^— 

Buller  J.  the  cafe  of  the  K,  &  Utley  did  not  pafs  with  fo 
little  argument  as  my  brother  JViiles  fuppofes,  for  I  re- 
member it  was  argued  very  fully,  and  the  grounds  of  our 
decifipn  were,  lA,  the  conflant  form  of  convi<3ions  on 
the  game  Jaws,  which  ought  to  have  great 'weight  with 
the  court.  2dly,  From  a  comparifon  oi  the  feveral  a£U 
relating  Xo  game.  But  notwithftanding  that  decifion, 
if  1  faw  any  reafon  to  alter  the  opinion  which  I  then  gave, 
.  I  would  be  rearly  to  do  it  and  corre£l  my  mifiake ;  but 
'  upon  hiJl  confideration,  in  my  opinion  that  judgment  was 
right:  ifi.  Taking  this  claufe  of  C,  2.  in  a  grammatical 
fenfe,  had  the  exception  extended  no  farther  than  t# 
•*  other  perfons  of  higher  degree^**  fiill  I  fliould  have  thought 
that  the  word  "^"  was  intended,  and  that  the  word 
**  other**  was  to  be  underfiood  in  the  genitive  cafe  ;  but  I 
am  confirmed  in  my  opinion  by  the  manner  in  which  the 
claufe  proceeds,  for  the  words  imnlediately  following  are, 
and  the  owners  and  keepers  of  for  efts  ^  parks^  chafes^  and  war^ 
'  rens  y  now  had  the  preceding  part  of  the  fentence  or  other 
perfons  of  hi j>J:er  degree  httn  intended  to  have  been  taken 
in  the  nominative  cafe,  why  did  the  legiflature  alter  the 
mode  of  cxpreflion  r  for  when  they  fpeak  of  other  per- 
fons to  be  exempted  in  their  own  right,  they  change  the 
words,  i^gain  it  is  ajked,  what  reafon  is  there  for  ex- 
cepting 


•epting  tbe  ddcft  Ton  alone,  and  not  tbe  younger  i  The 
only  rcafon  that  can  be  given  is*  becaufe  be  is  the  pre* 
fiimptive  heir  to  the  real  eftate,  which  is  a  further  argu* 
menC  for  fuppofing  that  landed  qualification  was  the  im-^ 
mediate  objeQ  of  the  Aat.  and  in  fa£l  this  a6l  of  C.  2. 
had  rha(  principally  in  view,  for  it  repeals  the  perfonal 
qualiBcation  of  the  ftat.  of  Jamit^  and  leaves  no  other  but 
that  of  land*  with  the  exception  in  fevour  of  the  heir 
apparent,  on  account  of  his  right  of  fucceffion.  And 
we  may  obferve,  that  there  is  the  fame  exception  intro- 
duced into  the  ad  of  qualifications  of  members  of  parlia** 
ment.  I  have  no  doubt  that  the  legiflature  took  it  for 
granted,  that  efquires  chenifelves  would  be  qualified  in 
refpefl  of  their  land,  and  for  the  reafons  affigned,  ex- 
tended the  qualification  to  their  eldeft  fons*  So  that  had 
the  legiflature  been  alked  at  the  time  of  making  this  a&^ 
whether  they  intended  to  exclude  the  younger  fons  of 
dukes?  they  would  have  anfwered  no ;  but  I  am  as. firmly 
perfuacled,  that  had  the  fame  queilion  been  put  to  them 
refpeAing  doSfors^  they  would  have  anfwered  in  the  affir^^ 
fiiaiive:  Be  that  as  it  may,  we  are  bound  to  take  the  aiSt 
ai  they  have  made  it.;  a  cafus  omiffus  can  in  no  cafe  be 
fupplied  by  a  court  of  law,,  for  that  would  be  to  make 
laws;  nor  can  I  conceive  that  it  is  our  province  to  con- 
Eder,  whether  fuch  a  law  that  has  been  palTcd  is  tyrannic 
cal  or  not :  It  has  been  (aid  that  this  acl  is  only  pointed 
againft  perfons  of  low  degree,  as  appears  •  from  the  pre- 
amble ;  to  confider  the  preamble  ot  an  a6l  is  to  be  fure 
in  general  a  good  mode  to  come  at  the  meaning  of  the 
legiflature,  but  it  does  not  aflifl  us  in  this  c^fe,  for  we 
gather  from  the  enading  part  of  the  flat,  that  a  perfon  who 
has  a  freehold  of  99 1,  per  an,  or  a  leafehold  for  99  years 
of  149 1.  per  an.  is  not  qualified,  but  can  it  be/^faid  that 
either  of  thefe  is  a  mean  or  vulgar  perfon  ?  Thus  far  we 
have  been  confidertng  the  flat,  of  C^  2,  alone,  but  now- 
con  fider  it  as  coupled  with  the  former  flacutes  which  are  in 
paria  materia.  In  the  flat,  of  yameSy  the  fame  words 
other  perfons  cf  higher  degree  are  ufed,  and  there  it  is  clear 
they  arc  ufed  as  part  of  the  defcri^tion  of  the  fons,  for  the 
particle  "  of"  is  exprefsly  prefixed ;  now  if  the  flat,  of 
C.  2.  is  any  ways  doubtful  we  mud  expound  it  by  the  flat, 
of  James^  and  that  is  confined  to  fons  alone.  But  the 
ftrong  ground  of  all  is,  that  all  the  ads  relative  to  game 
have  been  from  time  to  time  reftriflivc  of  the  right  to  kill 
game  ;  they  abolifh  Tome  qualifications  and  raife  the  others, 
and  confcquently  leflen  the  number  of  qualified  perfons, 

^  and 
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»nd  DO  one  fiatiite  can.be  mififuod  ioto  Ba  tnabtii^  011^4 
this  19  dccifive.  Tbexti  i$  oot  a^pretence  to  fav  that  a  ioc^ 
tor  of  pbyfic  is  witbtn  -the  iexception  of  the^  ftatnle  «( 
^^iffKtf  ;•  then  if  he  is  not  within  thai  fl^tiMr^,  how  can  ho 
bo  &id  to  be  qualified  under  tho  ftattite  of  C  a.  whi6h  ir'A 
toftraifilng  one»^.and  gives  no  new  qualification  vAi^tevtrf 
As  to  the  other  queition,  whether  a  dofior  of  phyfic  <sf 
the  defendant's  deicriptian  is  qualified^  I:  think  he  is  not 
00  another  ground,  but  on -this  headl  rifer  generally  to 
what  my  lord  has  (aid*-*— *i-Jud^nBnt  for .  the  phulitifll 
Dumf.  b*  Eajt^  1  ^.  44.  r^  -  j     ■  . 

Ctnificate  to  be      But  by  15  G.  3.4:*  S^*/  ^*    Every  perrlbn  who  AaV 
takea  ont.         ^j^  ^^y  j^g^  g^i^^  „gi^  .q,,  other  cngtnelor  the*  t^king^  or 

dcftruQion  oi  game^  (not  afiing  as  a  gamekeeper,)  fhM 
provbufly  deliver  in  a  paper  or  aoeeunt  i«i  wming,  ^  c^ 
taioing  his  name  and  place  of  abode,  to  fho  derk  Df  lH^ 
peace  of  the  oounty  where  he  fiiall  refides'Mid  anHUathp^  stake 
out  a  certificate  thereof  (B)  upon  which  fh^  b$  charged  a 
flamp*  duty  of  aL  ot.     [And'  by»  jr  Gk  J.'  r.  2f*  /.  t» 

iL  I  %i  ttlOIT.] 

And  every  fuch  oldrk  of  the  peac^^  on  ^the  delivery  of 

fiK:h  paper  or  account  as  aforefaid,  (hall  thereupoti  iflfue 

fach  certificate  flamped  as  before  difefted^^and  the  (hifie 

{hall  bear  date  on  the  day  dn  which  k  is  ifTticd,  and  (hall 

eontifltte  in  foroeiuiitil  the  i  ft  day  of  July  nextfoHo'^ng 

the  ^e  thefe<rf^» '^iltd  no  longer ;  for  which  fuch  cleik  Of 

lhe<  peace,  {JYe^ous'tpti^  delivery*  thereof,  (hall  he  en- 

iStled.  to  1  Si' 'for  hislMmble;    And  if  hefhaH  iffue'any 

oertificatja  oehar^cfil  fban*  as  ^abov^^  fet*  forth,  or  (half  ne- 

gieSl'^of'  teftife  'Iro  AJt^livt^r  a  tertifleat^  property  ftamped  in 

mannor'Wafotdyd,- he  fiiall  foffeik  ^o  I;  and  mor<k>ver 

fliali  bo.  liable  to  paph«'diify  Oil  fuch  cerfWcatie; '  y.  5, 6. 

On  the  penalty     *i  AmdolP  a^y   ptftdtt-'^ik  4l(e  any  gfeyhotrnd,    houtid, 

9i  2qU  fehitfliv  fWting'ddg,  fpsto^dv^  other  dog,  •or  any'  giin, 

netv  Br'dtherAc«gitf>€|'fi^"tf*e  taking  or  "deft niflion  of  any 

hare,  pheafant,   partridge,    heath  fowl,   cokiAinbnly  called 

^  .  bfatkgamef^M  gi'o^Of^cctomohly  called  red  game^  or  any 

*  ocbiif  ^i|ie^whatt7Me\v&r,f  t^ithout  having  obtained  &ch  cef« 

.    . .."  tiBcawv*«  fc^ll  1t»'f€4t  ^t;    /  8.    '  ' 

x>Asi*^<y  "piieveht  *tfie^v»dfng  the  peyrt^t  of  the  faid  do- 

t4ei,^d)tOifa(^lYtM«1hedetetiion<^f'oflRsnders,  it  isenafled, 

tiratti#.akiy  p^on^'tti^l*  be  found  iMing  any  dbg,  gun,  net, 

ortiilier  ^ifttfi%  ^for^^thtt^ taking  or'*deftn!i£lion  of  game,  by 

any  otl)er  perfon  who  hath  obtained  Rich  <^rlifica'te  as  afpre- 

^  .    ♦-  rmt^  W  Iha*  be  lrfv(rfimft)r^fii<!h'  p^Hbft  ^dduifing  fuch  cep. 

.:    liifiMi  toda&wklaMb  r^il^tf^  froio  Hk  perfon  fd  uGFn^  thdk 
f  ^  -/  i  'dbg. 


dieg,  gcui,  net»  or  other  engine,  to  prodace  and  Oicw  a 
certificate  ifltied  to  him  for  that  purpofe ;  and  every  fiich 
pcrfon  (hail  upon  ftich  demand  produce  fuch  certificate  to 
the  perfon  fo  demanding  the  fame,  and  permit  the  fame  to  « 

be  infpeded  accordingly  :  and  if  any  fuch  perfon  (hall  wil- 
fully refufe  to  produce  and  fliew  a  certificate  iSiicA  to  him 
for  that  purpo(e,  or  not  having  produced  and  (hewn  fuch 
/certificate,  (hall  rtfufe,  on  demand  thereof,  to  give  in  his 
chriftian  and  furname,  and  the  place  of  his  reudence,  or 
jhall  give  in  a  falfe  or  fiAitious  name  er  pl9ce  of  reTidence, 
lie  (hall  forfeit  50 1.    f^  1$* 

Provided  nevertheids  that  fuch  certificate  (hall  not  au*  Certificate^  not 
chor^ze  any  perfon  to  ufe  any  greyhound,  hound,  pointer,  £1  ,f,J^'*^g"me  a 
fatting  d«g,  fpaniel,  or  other  dog,  nor  any  gun,  net,  or  unlawful  ttme*^ 
other  engine,  for  the  taking  or  deftruflion  of  game,  at  any  J^  pl:rfun». 
time,  or  in  any  manner  prohibited  by  law,  nor  (hall  give 
Co  any  per(bn  any  right  to  ufe  any  greyhound,   hound» 
pointer,  fetting  dog«  (paniel,  or  other  dog,  nor  any  gun, 
net,  or  other  engine  for  the  taking  or  deilniQion  of  game, 
unlefs  fuch  perfon  ihall  be  duly  qualified^  under  and  by  vir- 
tue of  the  law5  now  in  being«  made  for  the  pre{ervatxon  of 
the  game.*  but  he  (hall  remaSn  liable  to  the  penalties  in  all 
or  any  of  the  faid  law|  contained,  i^  the  (a^tt  qiajnaer  as  if 
this  a£l  had  not  been  made.   /.  16. 

And  the  clerks  of  the  peace  (hall  09  or  befote  the  Rrtt  J^Jf, *^,^;;^*^' 
day  of  ^ugujf  in  each  year,  whenever  they  (h^ll  be  there-  "anfmitted  mr 
unto  required  by  the  eomraiflioners  of  the  ftarop  duties,  nvajj/. 
nafce  out  a^d  tranfniit  to  the  head  oflice  of  fiamps,  correal 
lifts  in  alphabetical  order,  of  the  cenificatea  fo  tiTued  by 
them,  difimguilhing  the  duties  paid  on  each  refpedive  cer- 
tificate ;  Cor  which  they  fliall  have  one  halfpenny  for  each 
name  %  and  in  cafe  any  derk  of  the  peiice  (hall  iiegle6l  or 
lefufe  to  make  ogt  fpch  lifl,  or  (hall  not  infert  therein,  % 
full,  true,  and  perfefi  account,  of  all  the  perfont  the  fame 
ou^t  to  contain,  tj^eu  and  in  every  fuch  cafe  he  (b^ll  fort* 
feit  2ol.    ./  !!• 

And  the  faid  lifts  (hall  be  kept  at  tile  f?id  o(Eee,  and  mayt  Lf#t  may  be  in- 
within  the  office  hours,  be  inljpeOed  hy  any  peribn  on  pay-  hTf^ii"?  ^ 
osent  of  ist-^and  the  (aid  commiffioners  AaU  once  or  ncwTi^r.^^ 
oftener  in  every  year,  as  footi  9s  conveniently  may  be  after 
fuch  ]i(ls  have  been  fo  tianfmitted,  cauTe  the  fame  fo  be  in* 
ferred  ia  the   newfpapers  circulaling  in  each  refpefiivc 
CQunty,  or  in  fuch  publick  aewipapers  91  io  them  fl»al)  Item 
mod  proper.    /.  11,  13. 

Perfons  refiuing  in  cities  and  towns  which  are  counties  citiM,  *c.  km* 
of  tbeibCebes,  and  have  no  clerks  of  she  pe?ce,  ||t  to  apt  {j^feiw  * "' 

Yq^'  II.  G  <:  f\y        '      ' 
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ft9  be  rcc»v«rcd. 


Appwt^ 


Witfitflta. 


Pbiftltlei  may 
be  mJiij|atc$U 


S«irebinc  for 
tf^fft  and  en- 

linett 


fly  to  the  clerks  of  the  peace  of  any  disjoining  eonntyy  ^1li» 
are  cy  proceed  in  the  fame  manner  as  it  fuch  perfon  tf&iicd 
in  th^  county  of  fuch  clerk  of  the  peace.    /•  i8. 

All  penalties  and  forfeitures  by  this  ad  ioipoled,  may  be 
fued'  for  and  recovered  in  the  courts  at  H^eflminjler^  to  the 
uf/of  the  plaintiff,  if  he  (halt  recover  the  fame,  with  cofls 
of  fuit*  But  where  the  penalty  doth  not  exceed  aol.  the 
fame  may  be  recovered  before  one  ju(|ice,  who  is  required 
upon  complaint  (C)  to  fummon  the  party  accofed  (13)  and 
alfo  the  witneflfes  on  either  fide,  and  upon  appearance  of 
the  party  accufed,  or  in  default  thereof,  (fuch  fummons  be- 
ing duly  proved,)  to  proceed  to  bear  aiiid  determine  the 
matter  in  a  fumraary  way ;  apd  upon  due  proof  made  ther^« 
of,  cither  by  the  voluntary  confcfTion  of  the  party,  or  by 
the  oath  of  one  witnefs,  to  give  judgment  therein  (£),  and 
to  iflue  his  warrant  (F)  for  levymg  the  penalty  by  diftrefSf 
[one  moiety  thereof'  to  go  to  the  perfon  who  fliall  inform 
and  profecute  for  the  fame  within  fix  calendar  months  a&er 
the  offence  is  committed,  and  the  other  moiety  to  go  to  the 
]un£%  after  firft  deducing  the  neceffary  charges  uf  reco- 
vermg  the  fame)  but  if  not  fued  for  wiihin  fix  calendar 
months  the  whole  (hall  go  to  the  king.  26  G.  3.  c.  82. 
/•  2,  3»  7*3  and  where  fufficient  diftreCs  cannot  be  found, 
to  commit  (G)  fuch  offender  to  the  common  gao),  or  tioufe 
of  correAien,  [ht  3  calendar  months,  a6  C  3.  t.  82./.  7.] 
ualels  fuch  penalty  (hall  be  fooner  paid,    yi  2i. 

And  any  ppr(un  who  (hall  find  himfcit  aggrieved^  Aiay, 
upon  giving  Tecupty  to  the  amount  of  fuch  jpenaliy,  to- 
gether vvitb  fiich  jcofis  as  (hall  be  awarded,  m  cafe  fuch 
judgment  (hall  be  atfircncd^  appeal  to  the  next  fe(Cons,  who 
are  to  hear  and  finally  d^termme  the  lame  ^  and  ia  calf  the 
judgment  of  fucbjufiice  (hail  be  affirmed,  they 'may  award 
fiich  coSs  »s  to  them  (hall  feem  meet.   Jl  ti^  12. 

.  Witnoffei  who  (hail,  not  appear  after  having  been  duly 
•fummoned,.  yvithoyt^a  rpafonable  excule  to  be  allowed  by^ 
Tuch  iudioe,  (hall  forfeit  loL  to  be  recoVerdd'iii  Iike,inan*' 

^r  a$  «forc^iiid.'  /.  ^j-t 

Provided  nevcriheleui  th^t.fuoh  jafttce  may^  where  I16 

^^Ife^ca^fe,  mitigate  aiE^  iu<h  pens^lties,  as  he  (h^^ll  ttill^ii^ 

ftt^,  not  exceeding  one  moief y  therdof,*  over  and  abqv^  tl>e 

€oAfi«an|I  charges;  and  i^o  fuch  con vi£lion  (hall  be  rettioVi-^  • 

i-bj^  by  ciKfiArarf  iqto  apy  cow^t  whatfoever.    /•  25.' '  '\"  -     ' 

4fifi  tl^i\t^W^^ffpJ^^%  «^  flny^ether  perfw  [akthoritJd  ^lfjf[ 

warr<i9f/ (H^  of.^juflia  of  the  fiacf)  m^y  /W  tf^e  daff(f^[ 

fturch  Aerk^ufiii' o^ti^uffJ^  or  oih^tlates  ^  anyfucpjirj^ 

prohiJfiittL  h  ihU  «fl  t9  hip  fr,  iuttbi  jumc^  at  up^iS^j^^ 


grounJJhalf  htfufpeHed  to  hav<  or  keep  in  his  iujtodj  akf  ptftf^ 
bnusy  greyhounds^  Jtttlng  dogs^  ferrets^  toney  dags^  or  other 
liogs  to  deflroy  bans  or  conUs^  hays^  traihehy  or  other  netSf 
iowhels^  hanpipeSj  fnares^  or  other  engines  aforejaid^  and  thi 
fame  to  feir^^  and  heepy  for  the  ufe  of  the  lord  of  the  manor^ 
er  otherwife  to  cut  in  pieces  or  dcjiroy,  22  &  23  C.  !• 
c.  25.  r  2. 

And  if  any  unqualified  perron  (hall  have,  keep,  or  ufe  «ot.pcaa1tyir 
any  bows,  greyhounds,  fetting  dogs*,  ferrets,  coney  dogs,  jjjyjjjjl^^ 
hays,  lurchers,  nets,  tunnels,  lowbels,  harepipes,  fnares, 
or  any  orher  inftruments  for  deftru3ion  of  fiih,  fowl,  or 
other  game  \  and  fhall  not  give  a  good  account  before  a 
jullice,  to  the  fatisfaflioa  of  fuch  juftice  how  he  came  by 
the  fame,  or  elfe  (hall  not  in  fome  convenient  time  (to  Imi 
fet  by  fuch  juftice)  produce  the  party  of  whom  be  bought 
the  fame^  or  fome  other  credible  perfon  to  depofe  upon 
oath  fuch  fale  thereof ;  he  (hall  forfeit  for  every  offence 
Bot  under  5$.  Bor  above  20  s.  half  to  the  informer,  and 
half  to  the  poor,  by  diftrefs;  for  want  of  diftrefs,  to  be 
committed  to  the  houfe  of  corre£lion,  not  more  than  one 
month*  nor  lefs  than  ten  days,  there  to  be  whipt  and  kept 
to  hard  labour.  And  if  any  perfon  fo  produced  or  charged 
with  the  faid  offence,  (hall  not  before  the  juftice  give  fuch 
evidence  of  his  innocence  as  aforefald,  he  (hall  be  cion- 
^iOicA  thereof  in  the  fame  manner  as  the  perfon  firft 
charged  therewith,  and  fo  from  perfon  to  perfon  till  the 
firft  oflbider  be  difcovered,  ^  4.  V  $  f/^.  c.  23.7!  3.  . 

And  all  lords  of  manors  or  their  gamekeepers  may 
within  their  manors  oppofe  and  relift  fuch  ofiendcr,  in  the 
nighc  time,  fai  the  fame  manner  as  if  the  faft  had  been 
committed  in  any  ancient  chafe,  park,  or  warren  jn- 
clofed.    Jl  4. 

And  no  certiorari  (hall  be  allowed  to  remove  any  con* 
ylOion,  onlefs  the  party  firft  become  bound  to  the  profe* 
cotor  hi  50  1.  with  fuch  fufiBcient  fureties  as  the  juftice 
fiiali  think  fit,  to  pay  within  a  month  after  the  convidion 
cemfiTmedf,  or  procedendo  grznttif  full  cofts  aodchai^ges; 
nnd  in  default  thereof,  the  juftice  fiiall  proceed  to  the  ex- 
ecution of  the  conyiftion.  ./>  y^ 

But  by  a  fubfequent  flatute  5  Jn.  c.  14.     J^  any  pef-  5  f.  ptealtyibr 
fon^  not  qualifiid  by  the  laws  of  this  realm  fo  to  dOy  jhatt  keep  t^Tm^MT 
$r  ufe  any  greyhounds^  fitting  dogs^  hays^  hircherSy  tunnefsy  '^r  ir.4  th«  tAtum  ta 
any  other  engine  to  kill  and  deflroy  the  game^  and  /ball  it  ^  ^•••■« 
thereof  conpifled  (IKL)  on  the  oath  of  one  credible  witnefs^ 
before  one  jyfiicf%  he  fhall  forfeit  5  1.    half  to  the  infermit^ 
emi  iajf  40:^  tie  poor  of  (he  parifi  whert  the  offence  wot 

Cca  tm^^ 


3  SB  <i^am. 

ennmitted^  ii  ^i  bvifJ  iy  diflrefs  and /ale  d  the  effiudm^s  gcffjff 
{  M) ;  fir  want  ^fdiftrefi^  to  hfeM  /« Ihi  kmap  ^  cvrre&i^n 
(li)  fir  three  months  fir  the  jiffl  effifice^fier^  rvnty  «*fcr  pf* 
fineefiuf  mantBti    ,> .«« 
.  ^  ^id  any  juflic€yiand  hrd  withim  his*m0M\  may  fake  tytm^f 

<     jmh  deigs^  neJtSy  or  oiMer  enginesivudaebjbali  hi  in  the  fmijer  ar 
cu^ody  of  anyperfoH  not  qualified,     f.  4. 

*♦       • 

Ui>q!i««ft«dper.  .  ]fanyfHfoti]  H.  t^G,  2^.  K.  V  Newman.  An  mfbf « 
^itk^aa^ta  vatioQ  was  mcWed  furag^uiitt  »  juiltce^  for  convj3irtg 
P^iWiw  two  perfoQs  forufrng/grjuyb^iHidi'^  itkmy  game  ;  vrblch 

ptribos  were  tfaem(dv«8  .mK|tialjSpd«.ibut  weie  out  Mth -a 
qualified  pcrftm  ;  which  tbcy  plcpdodna^iiKtr  defence^  «ict 
that^  the  dogs  wcke  acH  their  oven.  Tte  )iifiioe  iaiil  iie 
knew  it,  and  theieiipmi  convi&d  thctn.-^nOnbehalf  of  the 
jttftioe,  Mr.  ferjeant  BurkHd  £iid»  tfaiit  the  ^xivi&ed  vet- 
£on»  being  by  fheir  own  evideooe/iiat  quaKiicd,  aao  ie 
no!  appearing  by  any  evidence  eSfireMy  that  the  perfon 
|bcy  were  with  was  a  qualified  perfon,  or  that  the  dogs 
were  (as  they  afTfiried)  not  thdrs,  but  his,  he  Jboped  tjie 
information  would  not  be  granted.  It  was  further  faid, 
that  it  hath  never  been  adjudged,  that  unqualified  periji^, 
out  with  qualified,  were  frc^  from  the  penalty;  ^^ .  nor 
that  it  figniiied,  whether  the  dogs  belonged .  to  tbe 
qualified  roen,  or  to  the  others  :  For  tbe  being  out  to,^ 
them,  was  fuflicient  within  the  ilatute.;  orialleail  it  had 

been  much  doubted. L.  Mansfield  i   Let.  tBe  juAioe 

pay  the  whole  cods,  and  go.  before  the  n)afler--*--r-Upon 
which,  the  ferjeant  faid,  Does  your  lordlhip  then  chink 

them  fufficicntjy  qualified  J  r^h^   Mansfield \     Yes; 

and  it  is  raattor  pf  ten^ernels  to  take  it  this  way«  I  know 
you  to  be  very  judicious,  and  thought  you  Jed  .  xm 
it*  The  defience  you  fet  up  for  .the  ju (lice  was  tipoe; 
if  It  had  ever  been  thought  of  by  hinu  Shall  not  « 
gentleman  take  any  body  out  with  him^  to  beat  the 
bufhea  and  fee  a  hare  killed  ?  k  appeared  alfo  on  tbe 
'  evidence,  ttiat  the  fuminons  was  taken  out  on  tbe  Sunds^^ 
and  that  the  parties  a(ked  an  liour*$  time  to  go  for  Mr. 
Linch^  the  gentleman  they  .went  out  \rith,  who,  they  fay,, 
is  wprth  feveral  hundreds  a  year.  It  is  not  psetended  on 
the  ot];}er  fide,  but  they  might  have  brought  this  witneis 
in  three  or  four  hours  at  longcfl.  This  (as  his  lurdDiip 
added)  with  fome  o^  the  above*mentioned,  were  very 
aggravating  circum^ances :  However,  you  Jinow  tlie 
ilfcngth  of  your  ovyh/ci^ireiTake  it,  by  way  of  iiifop- 
niation.— -— •The 'terR»aHt,  hnvi'i^ver,  thouffht  i^  advi(^ 


«Ue  to  defiit  ieiv^  to  nfcr  it  to  tbp  mafter,      Wbccb  WM 
gnuited  9€cordii^ly..    Lofft^  178. 

In  tlie   care  of    Ptfhall  v*   Lofi^n^  Af,  OQ  G*  3.'     L.  Several  vnt^ua* 
Xh^tf  Ck  J.  fttd,  thai  whftie  ieveml  uoqa^lified  perfons  m^^JI!^''^ 
oflftiMied  by  fioanj;  omtogether  and  kiHing  a  Jbare^  that  only  thcr, 
one  penalty  can  be  ceicovef «d|  though  the  j^r^fiseufor  hat.hia 
tle&ion  which  he  wiH  fue.     Darn/,  and  £qfl^  a  K  712% 

Alfa  in  the  cafe  of  K.  v.  B/efififaUMiiuiothcTf  7*.  3a 
C4  3«  Whkh  was-;^  eonvi£liofi  on  5  //f«^  i*.  14.  /•  4»  for  /' 
^fihg  a  grcyhoiMi44o  deArey  game  wkhoiit^ being  nuaiified  ; 
for  which  <be  defendaiita' were  conviAed  in  $  U  taih  ;  ^hich 
thit€ourts  ^wttboiK  hearing  any  af  gumentv  faid,  ccidd  not  be 
.ifcippoitedi  for  that  it  wvas  only  one  offence^  and  that' the 
ma^fiiaie  ftionld  only  have  c<»nvi€Wd  'ibehi  in  .  one  pdr 
f»lcy».  >  Ajid  they  iM  ,  tiiot  ^m  <  ^nt  had*  beim  fevenfi 
i'lm^  decided^  in  Hardman'r,if^ktair^{a)  and  in  otbeiv^ 
— — —  CooviAioB  t^Halhedw    Durnf,  W  Eafi^  4  V^  80^  ? 

'Nor  quatijfed  ij  the  laws  af  fhfi  realm]'  In  'ttie  cafe  of  it, 
^uA  ChanJfers  r.  11  i^^.  Hoff'Ch.  j.  tn '  deiiveiing  the 
Tjpinitm  of  the  coim,  upoh  a  conviftionfor  dert*  ftealinjf^ 
faidy  that  in  thde  coivvifclions  by  jufttccs  of  the  pe^cc  m 
^Lfumnrthy  way,  \^hcrfe  the  ancient  coiirfc  (if  proceediiig 
by  fadifmeirt  anrt  tml'  by  jury  is  difpcnfrf  Wlttn"  rite 
court  nray  niofc  cM'y  difpenfc  \vith  forms  J  and  *  it  is  fuf- 
ficiertt'fbr  the  juftices,  in  the  defcription  of  the 'offence, 
to'ptirfbc  thcword$  of  the'ftatutc,  and  they  are  not  con- 
fined to  the legjd  forms  rcquifitc  in  ipdifimcfits  for  of- 
"fcneci  by  the  common  law.     L.  /Jwj'^.  58i,   "  *      , 

T.  XQAn.  ^  tffd  'Matthetvs.     On  a  conyiiftion'  upon 
this  ftatim%    exceptiofi   was  rakcn,  that    the    convifcHon 
'reciting  (he  defendant  not  to  be  a  pcrfon  To  and  fo'qua- 
iified,  and    cttumerating  diflinflly  tljc    fcvcrarqualificiSi- 
rions  in  22  £tf  23  C.  2.   omitfcd  a  new  qualification  al- 
lowed' by  this  afl,  Yiamcly,  th^rt  he*  was  not  a   perfcfn 
authorifed  by  a  lord  (or  lady)  oV  a  manor  to  kill  gattte 
•  for  his  ufe.     Ahd  \y  the  court :  Had  it  been  generally 
laid  thus,  that  he  hot  being  a  perfon  qualified  according 
to  tiw,  and  fo  6n,   it  h^d   been  enough  5  but  the  quali- 
fications  being  dinirtflly  and    feverally    mentioned,    the 
*t)miffloa  of  one  is  fatal.     xoMod,  26.    t^ut  the  cafe  was 
adjhtihied.] 

M*  i(G:  K.  znd  'M(ifHof,  ^here  was  a  conviflibn 
for  keeping *a  'grey hcittnd  ;  reciting  that  one  f'Fitiiam  Tiuve 
carde  and  tnloi^ed^  that  the  .defendant  beiiig'a  perfon  riot 
qualified  to  %eep  a  greyhound,  did  neverthelefs  keep  one 

ifl)  Bull.  N.  Pi  189.  . 

Cc  3  « 
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itt  inch  a  plaee,  and  therewith  killed  federal  harea;  and 
that  he  being  fmniDoned  did-app<:ary  and  being.alked  what 
be  had  to  fay*  ofei  ed  nothing  in  cxcure,  and  therefore  the 
jufticei  convUSed  him.  It  vtaa  obje£led,  that  the  juf- 
lice  (hould  fet  onUf  why  the  defcadant  is  not  a  qualified 
jserfoni  as  that  he  is  not  thefon  of  an  eFqairey  nor  has 
loo  I.  a  ytdg  in  his  6ym  'or  bis  wife's  right:  For  he 
ought  «not  to  make  bimfelf  the  Me^  judge,  but  give  the 
•TeakHis'  at  -large.  Pafier  Cb.  J.  feemed  to  think  the 
<onvidion  would  be  goodi  having  followed  the  words 
'of  the  ihitute»  and  that  if  the-  deiaodant  was  qualified, 
he  ought  to  have  fhewn  it « before  the  joflice,  being 
liuiiliioned  for  that  pufpoTe.  -  Efre  J.  ftarted  an  objec* 
tton,  that  it  was  not-   the  jufiice  that  had  taken  upon 

-him  to  fay  the  defendant  was  not  qualified  ;  but  only  the 
witnefs  :  for  the  convidion  runs,  that  the  witxiefs  being 
fwom  faithti  that  the  defendant  ising  aferfm  nowaj  qua^ 
ffudsAi^  Aich  a  day  beep  a  greyhound ;  fo  that  it  .appears, 
the  witnefs  has  given  the  law  to  the  jufiice^  and  takes  upon 
hitti(el(  to  judge  of  the  defendant's  qualifications,  and  the 

juilice  is  only  made  ufe  of  as  an  inAruoic^t,,  tfi  reduce 
the  opinion  of  the  witnelt  into  a  conviQion.    By  Pafier 

.Ch«  J.  the^fiJif  fr^^iaMr//)Wniouldbe  the  concluTionof'  the 
juftice,*  and  not  the  words  of  the.  witnefs.; .  for  he  ought 
jioc  to  fwcar  generally  a  man  is  not  qualified,  and  fuch  a 
general  proof  will  nptbe  good:  Thi)i  is  .only  ap  inven* 
lion  to  fupport  a  convi£lion  in  generf^l  tesnus,  which 
would  be  bad  if  the  particii^lar  fa£ls  were  alledged.  Pratt 
J»     Where  the  juftices  have  a  fummary  juri(di£)ion,  and 

.  no  appeal  lies,  (as  in  this  cafe,) .  we.  mu(l  keep  ^hem  up 
fiti^lly  tojthe/law ;  and  I  fiiould  be  glad  if  we  could  make 
tham^fet  out  the  .whole  particularly*  The  cafe  was  ad* 
joumed.  And  afterwards  PtngMy  ferjeant  mentioned 
two  cafes,  J^.  an>  Haywari^  £»  \%An.,  There  it  was, 
us/  hilng  qualified^  IktHfed^  ar  authortfid  ta  hip  any  e^ffifte^ 
smd  it  was  quaihed.  The  other  was  in  the  fame  lerm, 
and  quaflied,  becaufe  no  qualifications  were  mentioned. 
And  toward^  the  end  of  the  term  tbjf  convi£lipq '  was 
quafhed ;  and  the  principal  reafon  declared  to  be,  b^eaufa 
the  witnefles  had  taken  upon  themfelves  to  jjudge  o^Jtht 
qualifications.     Sir.  66. 

H.  i%G,:  iC.and  HilL  .  The  defendant  was  conviided, 
for  unlawfully  keeping  a.lurciier  and  a. gun  to  kill  and 
defifoy  the  game,  net  hiing  qualified  by  the  laws  ef  this  realm 

J9  t9  d9.     And  the  conviction  being  removed  into  the 

k;ng*shcncb  by  certiorari)  was  qualhed }  becaufe  it  was 

oily 
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dniy  averred  generatty,  that  he  wis.  not  qualified,  and 
dfd  not  aver  that  the  defendant  had  not  the  parricidv  qiialifi* 
cations  nMfitioned  in  the  ftatuie,  at  to  d^ree,  eflate,  ant 
tfie  reft.     L.    Rajm,  141$. 

Ei  9  (7.  2.  ^  Blutt  and  ^/iirfr.  In  an-  aAkm  ^1  i^m  on 
Che  ftacute/  it  was  objefied,  that  it  is  not  fufficient  to  fay 
"he  was  not  qualified,  without  fliewiiig  he  had  not  100 1 » 
a  year,  nor  other  eftate  which  makes  a  qoalifieation.  By 
the  court :  It  is  fuflicient  if  the  words  of  the  flatuie  b^ 
purfoed ;  and  the  defendant  may  come  in  and  (hew  his 
auaiification.  Indeed,  cMrui^iws  .have  been  quafhed  tor 
not  fetting  forth  what  was  the  want  of  qualification,  be*» 
canfe  it  nml  be  made  out  before  the  joftice,  that  he  had 
no  fuch  qualification  as  the  law  requires ;  and  therefore 
the  juftice  ought  to  return,  that  he  bad  no  manner  of 
qualification,  more  be  can  cenvid  the  defendant.  Co* 
tnynsn  52a. 

M,  12  G.  2,  K.  and  Bfjan.  Which  was  a  conviflion 
on  the  gin  a6l ;  exception  was  taken,  that  there  was  no 
averment,  that  it  was  not  fold  to  be  ufed  in  medicine ; 
and  the  cafes  on  the  came  a£l  were  mentioned^  where  in 
conviflions  it  is  neceflary  to  exclude  all  the  <}uah(ications 
for  killing  game.  On  the  other  hand,  it  W9s  inijfted  tint 
the  reafon  of  that  was,  becaofe  thofe  were  in  the  ena^ing 
ciaufe,  whereas  this  about  medicine  comes  in  hy  way  of 
provifo,  and  is  by  way  of  defence  %o  be  fhewn  on  the  de* 
fendant's  part*  And  for  that  purpofe  was  eited  IT*  and 
Thted^  M.  \iG,  where  in  a  convi^on  for  obftn|£^ing 
an  excife  officer  on  the  6  An.  c.  9.  it -was  obiodled,  that 
it  not  being  averred  to  be  in  the  day,  it  Ihouid  have  beet) 
ihewn  that  there  was  a  cotiftable  preiient,  which  is  made 
Becefliiry  in  the  night ;  hot  it  was  held  to  be  well^  an4 
that  its  being  in  the  night  (hould  have  been  fliewn  on  the 
defendant's  part.  And  by  the  court.  This  is:  brought 
within  the  general  enafiing  ciaufe  :*  and  the  true  diftsnc* 
fion  is,  where  the  extenuation  iconms  in  by  way  of  provifg, 
or  exception.  And  the  convifiion  was  oon&med.  Str^ 
1101. 

Finally,  in  the  cafe  of  JT.  and  Jarvis^  H*  30  G.  a. 
The  conviAion  did  fet  forth,  that  the  defendant  did  un- 
lawfully keep  and  ufe,  and  had  in  his  cuftody  and  pof* 
feflion,  one  letting  dog  and  fctting  net,  for  the^deftru£lion 
of  the  gaitie  ;  and  that'  he  the-  wA^Jurvh  Was>  not  then 
anywife  qualified;  impowered^  Hcttt^fed,  or  autfabrifed,'  by* 
or  according  to  the  laws  ofrtfeis  reafmy  to  kiilgame.  .It 
ffas  moved  to  quafit  this  convifiiom    And  by»L.  Mhns^ 

C  c  4  -    '    ^  .,    fiU 


• 

JieU  Ch«  J.    It  is  now  fettled  by  the  umfMrni  ciHvfe  oi 

authoricies,  that  the  qualificatbns  muft'  be  all   aegatively 

fee  out :   Orherwife  the  juflicci  have  no  jurirdidtoo  over 

the  perfons  killing  game,  or  keeping  dogi  or  engines  for 

'     thedeftrud&oa  of  iti    The  Mier  (xpnf  ih  lo  AM*  (if  it 

.     vfzt  a  book  of  better  authortty  than  u  is)  woUtd  fijgnifjr 

hothingy   vhen  the  determinations  are   the  other  wayvi 

There  is  a  great  difiereiiGe  between  the  purvteiv  of  an  act 

of  parliament,  and  a  provib'tn  an  a^  of  pritament,     lit 

the  cafe  of  K»  and  Ahrriff^   vehets  the  witnefi  fwearioiiiv 

generally,  it  was  holden  iiifficient  2  And  the  juftices  y/vhp^ 

convid  upon  the  evidence  of  the'  witnefit  ean   bate  side 

other  or  further  ground  to  go  upon«  .than  >tvbat  thewii^' 

tiefs  fwears.     In  the  cafettf  £.   and  </////,. H  is  thfe'vmr- 

point  eftablifited  and  fettled,  jiiat-  the  general'  avermeot  U^ 

not  fufficient,  apd  that  it  tmSt  beiavidrc^.tfaat  tbfe  defends' 

ant  had  not  the  particular  qualificsttioi^s   mentioned,  in 

the  flatme.     In  the  cafe  of  Miuei^  qui  ianty/^uA^  Ne^ri 

the  general  averment  .of  the.defendattt's  Aot  being  quadi^ 

fied^  was. holden  to  befufficiem  upon*  an ^afiion^  tlKnigb.' 

infufficient  upon  a  convt^Qion :  The  difltwfiion  is  obvious;^ 

between  an  a(Uon  and  a  conriflion.     In  the  prafent-  ca^t) 

the  witnefs  fwears  generally,  tliat  the  defendant  ^as.«'noti 

qualified.     The  ji»llicet  adjudge  it'  generally,  onty^  iThn  1 

flrcam  can  go  no  higher  than.  the.  Spring  heail*    'Sd:tiie.? 

conclufion,  which,  the jufitces  draw  from   the  teflifnimfJ 

of  the  witne&,'.mu(l  he  as  general  .as-  that  teitlmony.    Iw^ 

thecafeof  K*  md.Pichlsy  M.  i9<r«  2«.it  was  laid  dowift*^ 

as  a  rule,  that  the  wani'of  the  particular,  qudific^tions  re^^ 

quired  by  the  %%  i^  23  C,  a%  c  25*  oug^tto  be*  aegai'j: 

ttvely  fet  out  in  (tonv^i^lions.    An^  the.only^queftiDii:.tbcrc>: 

was,  whether  it  rwas  neceflary  to  add  theijfitemdiorrac.  . 

guntentative  qualification,  collefiedf  from  the  ^Jfrn^i,  14^  r 

but  not  mentioned  in  .the  22.£sf  J13  t\  2.  ^#251  ^of  his 

not  being  lord  of  a  manor.    Exceptio  frtfifot  ngulam  t.Ntf  * 

was  the  general  rule  at  all  doubted  or  difpn^ed*:  ill' that 

cafe.     In  indiftments  upon  the  i  ij  ^  Ifi  r.,  96.  for  bav* « 

ing  a  <  coining  prefs*  every  thin^  which  fbews  tbat  tliOL>' 

defendant  bad  no  authorttyt  muit  -be  negattvj^y)fiet  out^i^ 

And  fb  it  was  dooe«  in  the  mdiQnieiit  of  Alh  whickd 

was  lately  argued  before  all  the  judges*    ,1 .  take  the  v^^int  /< 

to  be  fettled,  by  ilie  confiant  tenor  of  all  theauthm^nP 

and  i  think  upon  very  eood  realon.^if  there  wa^^iieed  to.j 

€nt^.i9Uo«the  reafon  at  bi^e,  after  it th as  been  fiiUy  ibtded 

already)*.'.  Mrr>J,  Denijiu  concurn^t   and    (a^iintti 

was  a  cle9r.ca(e^-aiKi  -th^  it  was  {iilly  fettled  ^  and  fS^. 

bUfWdt- that,  ill  tliefe  ^4onvijQi<>n9>  the  want  of 'ifa^'4]prti«\ 

:  ►  • '  cular 
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tmlar  qdaiiScattooa  mennonedin  ihedi  i^  a^  G,  2.«boghl 
to  be  nogauvely —fet  out.  If  not,  tbe  juftices  have  no 
Jartfili£Uon!to,  cpnvif^  the  ikfen^aadus  an  ofieoder.  And 
the  evidence  and  ^adicatioii>  ought  b^h,  of  them  co;bei^ 
tharhehath  n«t -thlrifiiiiulifiicadoiii  iivbich  are  Ipeciffed  in* 
tbtt  a£li  nor  any  of  them. .  Indeed  yoa  arc  not  obliged 
lA  go  hirther  than  the  vvnrds  o£  this.  zR  of  parUamem  ^  of 
tlie  fla  }J  ^3  Cl.*X.:anib  that  was*  the  cafe  xyl  K.  and 
fitkkr*    BfUt  howeviC£  kt  that  caft,  the  preient  potnt  waa 

YsftaUUhedy  and^lakear  to  he  indtfpntable* Mr.  J. 

F^tr  <lfo  coBCtt^ied^  and  faid^iChat  cm  negative  9&$ 
oT parliamaot^  the  point  is  fuliyiiettied  and  eftabliOied, 
that'-the^paiidcttlar  jqualt&ationS'ihentioned'  in  the  pirf- 
view/cf.  thcni»  mdlXbenegarively  fpedfied  in  convidioaa 
made  upon  t^enr.  •««*-**-«— And  bj^tbe  court  onanimouflyi 
the  coffiirifiionsi^asqaaSiQd*    Bufr,  Mmsf,  14.9. 

SbaHhfpuruft]  U.&O.  K.zndFilir.^  ConvtaioH  Kc0pia|* 
for  ieepirn^  lurcher  tode&n>y  game,  not  being  qualified* 
jgixcqiiioo  was  taken,  that  ic  was  not  Ifaewn  he  ufed  the  dog 
to  defiioy  gsone  %  and  it  nof  be  he  only  kept  it-  (or  a 
AfntleiBan  i^bowas  qualified,  it  being  common  to  put  out 
Iggain  tbat  mahner.  But  *  by  the  court,  the  ftatutt  is 
iatfaeidtsjunfiive,  keep  or  uj€\  To  that  the  bsure  kitting  \ 
lurelter  is  an  offence;  and  fo  it  was  determined  in  the 
cafe  of  iTi  and  iiCinj^,  £.  3  G.  which  was  a  convi£)ton  for 
keeping  a:  gun ;  and  it  was  not  doubted  by  the -court, 
WJbbtber  the  hetfing  was  not  enoagh  xo  be  fliewn,  but  thei ' 
oitf^jquciLion  they  made'was^  whether  a  gun  was  fucH  an 
engine  as  is  within  that  Aatutc  ?  and  in*  that  cafe  a*  dif- 
fer^ee  was  taken>  as  to  .the  keepmg-a  i^gi-  which  could 
onlf.  be  to  defifoy  the  gaibe;  an<r^he  keeping  ^  guns 
which  a  man  alight  do  for  the  defence' oC  his  hoo^«'^And 
thoconviftion  waa  confirmed*    J^/r.  496.       .   *     ' 

R.  21  6.  3*     K,y  Harttiy.  '  "Fhis  Was  a  COnviAiOn  on  Keeping  aM 
^A.t.  14.*  ioir^ktfpirtg  ^iv^ng  a  gfiyh^und  to  kiW  and  ^^^^' 
deftroy  the  game.  «-«-*«•**•  .On    a  ^ruik   to  fiiew    caufe 
why)  this    ooqviQton;^  fimuld  not    be  ^aihed,    Ciamir§ 
took  two  objeAioos:    That  it  was  bop  fully  and  fuffi^ 
eientiv  ftated^  that  ^  there  had  been  an  4if]rtg.  of  the  giev« 
hounoy  (that  h)  how,  and  in    what  manner,   ana  lot 
.  what*  purpofe.     ad.  That  :fi  was  n«^t  expiiefsty  and' po« 
fifively  averred,  that  he  had  kept  anil  ufed  «  ;^-^fS(^;i^ai  atl  ^ 
being*  only  fet  forth,  that^be-kept/and^nfed'^a  dog-^oit/^ 
a  greyhound,  but  tfaat^it  mighr'W  called  fo  atid'  yet49e  * 
another  kind  of  dogv^  that  it^igfu  W'ah  Ifalitm  girey* 
bound,  or  raSght  be  kejkt  for  the  |>rote&ion  of  a  houle^  or 
other  piirpofcs  thaa  to  kiH  ck  ideftroy  the  game. -^  By  * 

L.  Manfm 
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L.  MansfeUL  ConviAions  muft  certainly  be  prrcifi% 
that  the  court  may  fee  whether  the  offence  committed 
^!s  within  the  jurifdidion  of  the  magidrate ;  and  muft 
be  quafhed  if  not  fo.  In  this  ^St  there  are  two  offences 
defcribed,  a  keeping  and  vjing  \  and  the  Tegiflature  roeaot 
that  there  may  be  a  keeping  to  deilroy,  &c-  which  is  not 
of  Beceflity  to  be  proved  by  an  ufing  for  that  purpofe ;  if 
it  were  fo  it  would  be  tautologous,  for.  iu(^  evidence 
would  be  a  proving  of  the  other  offence :  the  keepiiig 
therefore  of  a  thing  prohibited  being  an  offence  under  ibe 
ad,  it  is  neceffarily  prima  facie  evidence  of  a  keepi^ig  tot 
the  purpofe  prohibited,  and  it  is  incumbent  upon  the  de- 
fendant to  (hew  that  it  is  kept  for  another  purpofey^  at 
.  that  in  the  prefent  cafe,  it  is  a  houfe  dog,  a  favourite 
.  dog,  or  a  particular  fpecies  of  greyhound ;  The  de« 
fcription  cannot  be  more  preciie  unlefs  Ibtne  particular  in- 
llan^e  of  ufing  isihewn,  which,  if  keeping  ot  itfblf  con(li« 
ntes  an  '^f&nce,  cannot  be  n^ceffary.  As  to  the  other 
objeElion,  that  tlie  averment  ~is  defe6)ive  in  flating  only 
that  this  was  a  dog  called  :^  greyhound,  1  tliink  it  pofitive 
enough :  It  muft  mean  the  dog  of  that  fpecies  generally 

ktiown  in  this  country. The  other  judges  concurred.' 

-»-— 'liule  difcharged  and  convi£li6n  affirmed.    Call  Caf, 

I7S"* ' .  ^  ••  ... 

Wbat  (ball  lie         f^l   '^  ^^  ^^  pf  JT.  and  King  aforefaid,.  Parke f 
deemed  ufing     .Ch  J.  ,faid,  that  walking  about  with  intent  to  kill  game^ 

11  evidence  of  ufing  tlie  indrun^nt  for  that  purpoie«,.    )  ^fffi 

And  in  the  cafe  of  K.  v.  T.  Davis^  U,  35  G.  3.  which 
wa^  a  convi£lion  on  the  above  fta^ute  5  ^'v.  r.  14.  j.  4, 
for  kee^ngand  ufmga.gun  for  the  deitrurtion  of  gan^* 
It  appeared  on  the  conviSion,  that  on»  &c,  at,  &c.  ,^  one 
creaible  witnefs,  (viz.)  R,  Pjndar  of //o^jii  ;aforefajd| 
f  where  the  offence  was  committed,)  upon  his  oath,  &:• 
in  the  prefcnce  of  the  defendant,  depofed,  &,c.  that  ih^ 

.  aforefaid,  T.  Davis  on,  &c,  at,  &c.  not  having  the  qua^ 
lifications,  &c*  /repeating  them)  did  kecV  ^^^  ufi\  4 
certain  engine  called  a  gun^  with  mtent  to  \m  and.  defiroy 
the  game  ;  and  that  he  the  (witnefs}  was  5itf&iied  tha.t  the 
faid  T.  Davis  did  keep  and  ufe  the  faid  gun  for  the  ,pvir« 

.  pofe  aforefaid,  from  the  circumfiance  of  his  hearing^^  gun 
go  off,  and  obfecvbg  that  it  was  .fired  by  i,he  faid  T*.^- 
t/iV,  who  was  then  walking  about  a  piece  oJF  ground  in  the 
parifh  of  HaJ/on  aforefaid,  with  that  appatx!»r  intent,"  &c.. 
"-^Erjkine  and  Laste  took  two  objefUons  to  this  conviElion ; 
iili  That  the  wknefs  vfa(  incompeientj  becaufe  he  was  an 

inlubitast 
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Ifitiabifant  of  the  pirilh  where  theoflfenoe  was  committed; 
adiy.  If  competent,  that  bis  evidence  was  not  fufficieotia 
fupport  the  convifiioiu  The  evidence  is,  that  the  defendant 
**  did  keep  and  ufe  a  certain  engine  called  agufiy  with  intent 
to  kill  and  dcflroy  the  game/'  If  this  had  been  a  dog  or  a 
fnare,  this  evidence  perhaps  would  have  been  fufficient,  boc 
the  defendant  may  nave  kept  and  ufed  a  gun  fijr  a  variety  of 
purpofes  b«Gdes  that  of  killing  game.  Keeping  or  ufing  a  gun 
u  not  of  itfelfan  offence  within  the  ad,  K,  v.  Gardhur  [a) ; 
it  muft  he  kept  or  ofed  Vvith  an  intent  to  kill  game  ;  and 
,though  the  witnefii  has  undertaken  tofwear  to  the  defend- 
an('&  intention,  that  is  not  fnffictent,  if  the  reafon  on 
which  his  oath  is  founded  do  not  warrant  fuch  a  con^ 
clufion :  now  the  only  reaf«a  afligned  by  the  wttnefs  itf 
that  the  idefendant  iired  a  gun,  and  ^  walked  about  a^ 
piece  of  ground  with  that  apparent  intent  ;"  to  kill  game 
cannot  be  coUedled  from  the  mere  circtnnftance  of  a  perfon 
•earfnng  a  gun.— L,  Khyon  Qh.  J.  (flopping  Bowcr^  con-* 
tra.)  The  firft  objeftiim  is  anfwered  by  the  ftat.  27  G.  3. 
c.  29.  which  was  pafled  to  prevent  difficulties  of  this  kind» 
and  to  enable  inhabitants  and  pari/faioners  to  give  evidence 
in  profecutions  where  the  penalty  is  given  to  the  pari(h, 
provided  rt  do  not  exceed  20 1.  With  regard  to  tfie  other 
obje6iton,  here  was  evidence  tending  to  prove  the  offence. 
That  being  the  cafe,we  have  no  authority  to  examine  further, 
and  fee  wiefher  thd  concluiion  drawn  by  the  magi  (irate, 
i)e  or  tie  nhr  the.  inevitable  concfofion  from  the  evidence. 
It  is  fufficient  in  con  virions,  if  there  were  fuch  evidence 
before  the  magrftrate  as  in  an  a£lion  would  be  fufficient  to 
be  left  to  9  jury  r  here  we  cannot  fay  that  there  was  no 
evidence  of  the  hSt  for  the  confideratioa  of  the  magiftrate. 
In  K.  V.  Gardimr^  the  defendant  was  only  charged  "  with 
^faaving  and  keeping  a  gun,  being  an  engine  for  deftroying 
f^kvnt.'^ — Grofe  J.  of  the  fame  opinion,  conviSion  affirmed* 
'Dufnf.  and  tajl^  6  K  177, 

Any  grr^^undsy  Jetting  d^gs^  hays^  lurchers^  tunnels^  cr  any 
^her  ingitm\  //.  13  Cr- 2.  HoQhr  znd  ffllks,  Anaftion 
'  was  brought  on  the  8  G.  r.  19.  for  ufmg  a  bound  to 
^ftroy  game.  And  after  a  verdift  fo>  the  plaintiff, 
the  judgment  was  arrelled ;  for  the  (btnte  of  the  5  An» 
#•  14.  has  nor  the  word  hounds  and  the  words  other  engines 
"tenot  after  net%^  and  are  applicable  only  to  inanitnate  things^ 

(f)  Pyji,  next  c^fe  but  two. 

And 
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And  this  being  a  poial.law,  cannot  be  extended.  The  ih» 
tute  of  the  22  .&  7^  C.  a.  c.  25.  has  indeed 'general 
words  or  any  othn  dogs  to  Jeflrof  game  ;  but  this  is>  not  a 
conviQion  on  that  fiatute.  .  &r.  1126* 

Nor  indeed  could  it  have  been  a  cobviAion  on  that  fia<» 
tute  for  any  penalty  in  dertam  for  kilUog.and  defiroyin^ 
the  game ;  tor  the  ftatute  of  the  2a  if  tj  C*  a.  doth,  noe 
inflid  a  general  penalty  upon  perlbns  undUalified  who  (ball 
Icill  and deftroy  tht  game;  bixtonty  dec(areft»  who  (ball ,9r 
(hall  not  be  deemed  unqualified  ;  and  gives  power  to  lords 
of  manors  and  their  gamekeepers  to  ieize  the  dogs,  nett» 
«Bd  other  engines  of  luch  unqualified  peribns*  But  if  the 
defendant  did  kill  the  game,  and  had  the  fame  in  bis  eiii^ 
tody,  he  might  have  been  proiecuted  for  tbb  penalty  of 
Xtos.  for  fuch  ofienoe,  by  the  ftatute  of  the  4  &  ^  ^ 
hereafter  following. — But  then  the  coofequence  of  dl  this 
will  be,  that  it  is  not  penal  barely  to  keep  a  hnnd  on  this 
ftatute  of  tbe  5  Jnn.  but  if  any  unqualified  perfon  fiiall  do 
fo,  the  gamekeepers  or  others,  authorifed  by  a  julb€e\s 
Vvarrant,  may  feiee  and  keep  or  deflroy  the  £une,  by  ifap 
aforefaid  ftaiute  of  the  22  ^  23  G.  2. 

So  in  the  cafe  olRtnJon  and  Jjfie^  T*  1 1.&»  2*  Oq  ail 
ti£lion  upon  the  ftatute,  the  plaintiff  declaicd,  that  the 
defendant  did  Icecp  and  ufe  9l  Ag  xo  deftinoy  the  gaoK^ 
It  was  objeQed,  that  he  ought  to  have  exprefled  wba^ 
fort  of  dog  ;  foc.it  might  be  a  mafliflror  a  lap-dogi  wbioh 
might  chance  lo  kill  gatane  (  and  the  ftatute  only  mcntioHB 
greyhounds,  fetting  dog.^,  and  lurchers ;  and  this  beii^ 
a  penal  law,  fliall  not  be  extended  by  equity.  And  of  this 
opinion  was  the  coutt.    And  judgment  was  anocikdi  i  Ck 
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Any  olhr  itigittts\  T.iiG.  2.  K. and  Cofjinnf.  It wde 
moved  to  qualh  a  conVi£kion,  for  unlawfully  haviM  and 
keeping  %.gun^  being  ah  engine  ox  in^jrunient  for  deAr^j^- 
ing  the  game.  And  it  was  urged,  that  this  isno  foflklDfll 
charge  within  this  a3,  or  any  other  of  the  4aws  nekKiHig 
to  the  ^ame :  Tor  it  is  not  laid  that  tbe  .de£uldaiit  ^ii  ibe 
gun  for, the  dbflruclion  pf  gar^e^.  and  .a^o.isinolfM 
indiuinent  fo  far  appropriated  to  killing  f^une^.aa  that  jl 
h  criminal  for  a  j^fion  toihave  onein  nis  cuftodyoolfrti 
And.  it  would  have  :been  altogether  as  wcdl,  if  it  iiadibocjl 
faid  that  the  defendant  had  in  his  cuftody,  a  cant  for  ;tb$ 
deflruQipn  of  the  game,,  whichymfy  j)0ir]bIy;1>^ii^eAifor 
that  oiurpoferj  The  (}nly  offences  intepded  toibe  fic^ip^l^ 
by ;  iqf  a(l  are,  the  keeping  of  engines  appropriated  to^ 

and 
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axid  which  can  only  be  ufed  in,  the  deflroying'of  game. 
A  gun  is  an  engine,  not  for  killing  the  game,  but  for 
the  defence  of  a  mah*s  houfe.  And  the  whole  court 
were  ciearty  of  opinion,  that  this  convtflion  is  not  good* 
For  (as  th^  argued)  if  the  ftatute  is  to  be  conftrued  fo 
largely,  as  to  extend  to  the  bare  having  of  any  inftru* 
ment  that  may  poffibly  be  ufed  in  deftroying  game,  it 
will  be  attended  with  very  great  inconvenience ;  there 
bein|r  foLtct  any,  though  ever  fo  ufeful,  but  what  may  be 
applied  to  that  purpofe.  And  though  a  gun  may  be  ure4 
in  deftroying  game,  and  when  it  is  k>,  doth  then  fall  with* 
.in  the  words  g^  the  aA  ;  yet  as  it  is  an  inftrument  proper; 
'-«ftd  -  frequently  neceflary  to  be  kept  and  ufed  for  other 
fMirp6fes,  as  the  killing  of  noxious  vermin,  and  the  like, 
^t  it  net  the  hating  a  gun,  without  applying  it  in  thai 
deftcuAioli  of  game,  that  is  pro^^bited  by  thi^  a^  *.  but 
^^eitherwife  it  is  of  lufcheri,  harcplpes,  aitd  fuch  like,  which 
^M  ^oliariy  fitted  or  difpofed  for  killing  j^ame.  The 
bare  ia^g  of  tbefe  for  the  purpofe  of  killmg  game,  is 
fttficient  to  convid  an  offender,  and  it  wUI  be  mcumbent 
tipon  the  defendant  liimfelf  to  prove,  that  he  kept  them 
for  other  purpofes.  And  the  convi£lion  theD^fore  was 
^^oslbed.  ^  After  whtch,  Sinmgt  Iblicitor  ^neral  faid,  that 
If^  the  cafe  of  K.  and  King,  E.  3  6.  Lord  AfaedesfeU 
lindfribiit  he  was  in  the  houfe  of  cohimom  when  this  ad 
"Witt  made/^nd  he  Kimfelf  obje£led  to  the  inferring  of  the 
tvord  gun  therein,  becatuCfe  it  niight  be  atten(|ed  with 
great  ittconvemencef.    Wr.  055 J.    4  ^ejf,  C.  204.    Str, 
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Ani^  htthtn^  toHviaed]  H.  $  0,  K.  atid  Jdn/aff. 
ConviSion  for  keeping  a  gun,  not  being  qualified.  £x« 
ception  was  taken,  that  here  was.  not  a  reafonable  yiinf- 
?if«frr ;  for  it  was  made* on  the  fifth  of  OSobfr^  to  appear 
the  ^me  day,  which  fnig^ht^be  mipoflible  upon  account  of 
diftamee,  or  die  fnmmons  being  ferved  late,Vand'his  wit> 
nefles  might  not  ht  {(ot  to^tlrer  on  fo  fhort  a  warning ; 
then  it  is  to  appear  ai  the  furijb  afinfaid^  whereas  there 
%th  two  parifliek  'mentioned  before  \  fo  the  man  may  have 

fne  to  one,  whtlft  they  were  convifiing  him  at  the  othet. 
wu  anfwered,  that  the  defendant  appieared  at  the 
time  and  made  defence,  fo  that  cures  all  defeds  in  the 
fimmtofis.  And  by  the  6oivr,  The  anfwer  11  right.  Str^ 
«t6x. 

//•  5  G.  %.  K.  and  Hder.  On  a  rule  to  (hew  caufe, 
nrh^  9n  infopi9tton  ftonld  not  be  |^  an  red  agaioft  the  de- 


fcfkiaiit  Mr.  Udfr^  a  jufttce  of  the  pkBOti  hr  cagtnS&ag 
two  perfons,  Hargratf  and  Lancaftir^  for  kxUing  gaistf 
.  not  being  qualified ;  the  complaiat  io  relation  to  nargravi 
.  -was,  that  'th%  defemiant  feat  hii  warrant  for  him,  bf 
which  be  was  arrsdfted,  without  any  previous  information 
upon  oath  ;  in  relation  to  Lanc^/mr^  d^  ^mpiaint  wasy 
that  he  happening  to  be  prefent  at  the  vivait  Hargrove  was 
convi£^edy  the  de^dant  too)c  that  opportunity  of  convi£l<- 
tng  htm  albf  widroiit  giving  him  any. previous  ftunmons« 
by  which  he  mi^  prepare  bimfelf  for  his  deience.  'The 
ciurt  (the  chief  joAicc  being  ab&nt)  w<oi|^  very  <iear,  that 
.an  information  ought  to  go  ^gaiufi  thedeiendant  for  his 
behavioar  in  lelation  to  Laneafler^  for  they  faidf  tt  was  a 
.moil  known  rule  of  common  juftioci  that  no  nua  on^ 
to  be  convtded  of  an  o&noe»  tiU  he  has  previous  notice 
given  ham  of  the  charge^  that  he  xoicf  be  piepaied  to  put 
in  bis  anfwer  to  it.  Accordingly  the  rule,  as  to  hisi» 
was  made  abfolnte.  As  to  Hmrgrav€y  rndge  Pr^yb  thought^ 
that  the  rule,  with  reijpe£l  to  htm  aifo^  ought  to  be  made 
abfoiuce.  He  find,  a  warrant  deprives  a  man  of  his  hberty ; 
and  therefore  a  fummons  ought  only  to  iirue«.  and  not 
a  warrant,  without  an  information  upon  oath.  The 
other  two  jud^  did  not  think  this  a  HiScicnt  caufe  for 
granting  an  mformation.  And  tfacarefore  the  rule,  with 
re(pe£k  to  Hargrove^  was  difcharged.-— -— — In  thb  .cafe» 
the  coort  would  not  proceed  to  make  a  nde  to  (hew  canfet 
tmtil  the  convidions  were  removsed  thither  by  ccrtioairi : 
for,  they  iaid,.  if  there  was  no  convifiUont  there  ovg^ 
to  be  no  information  ;  and  if  there  was  a  tonv.idion« 
this  ought  to  appear  by  the  record,  a  Bamadift.  y^ 
77.   lOI. 

H*  26  (r.  3«  K»  v.  nomas  ipptar  Cmwiber.  This 
.was  a  convi£lion  before  a  juilice  on  $  A^fu  c*  \^  for  nfing 
a  gun.  After  Aating  the  information,  wbkh  n^atived 
foccifically  every  ode.  of  the  qualification^  tn  aa  &  ag 
.C  2U  r.  25.  it  proceeded  to  fiate,  that,  ^  On  Ae  iame 
^  14^  day  of  the  fameWnth  dF  S^mhr  t^Bs%  M  the 
^  fsuifb  of  Sitienoai^  in  the  county  of  £nv/,  onecradibie 
H  wimefs^  to  wk,  Edward  T^i^  came  hefiiae  me  $bcL  £iid 
^*  juftice,  and  by  his  depofition  taken,  in  writing,  hefova 
^  me  the  ialne  jimice,  upon  'his  oath,  &c#  Cwoce,  sfcflirmed, 
«  and  faid,  that  the  aiore&id  T»  S*  Cmaibtr.  on  the  8th 
^  day  of  SfftOmitr  abftfaid,  in  th«  year  aforefaid,  at  the 
<*  parifh,  &c.  did  keep  and  u(e  a  gun,  and  certain  dogs 
4<  called  fetting  dogs  or  potntecs,  xo  ktU  and  de&roy  tbe 
^  (f^^^  ^^  hunted  them  over  certain ^roimds,  .part  of 
f^^JUofk  Hall  farm,  in  the  pari&i  &c.  and  did  then  and 

^  «<  there 
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there  Qioot  tlandi  kill  one  partri^  with  his  ftij  gaiiy 
againft  the  form  of  the  (tatute  in  fuch  cafe  made  and 
provided.  And  afterv^rds,  that  is  to  fay,  on  the  15th 
day  of  September  in  the  year  aforefaid,  he  the  faid  T.  Sm 
Crotuthtr^  having  been  duly  fummoned  in  this  behalf* 
appeareth  hefore  me  the  juftice  aforefaid,  and  is  prefent 
^  to  make  his  defence  againft  the  faid  charge ;  and  having 
**  heard  the  fame,  and  the  aforefaid  depofition  of  the  (aid 
**  Edward  Tye  having  been  read  over  again  to  the  faid  £• 
^  7W  in  the  prefence  and  hearing  of  the  find  T.  S.  Cr9W-- 
^  totr^  and  the  faid  E.  Tye  having  again  affirmed  his  faid 
**  defcfiticn  to  he  true^  in  the  prefence  and  hearing  efthefmd 
«*  T.  S.  Crewthery  he  the  faid  T.  8.  Crtnvther^  is  alked  by 
**  me«  the  (aid  juftice,  If  he  can  fay  any  thing  for  him- 
^  felf,  why  he,  the  faid  7*.  S,  Crexvther^  (hould  not  be  con*  - 
^  vided  of  the  premifes  ibove  charged  upon  him  innfao 
**  form  aforefaid :  Whereupon  the  faid  T.  S.  Crotvther 
^  faith,  that  lie  is  not  guilty  of -the  faid  oftence,  but  hft 
*^  doth  not  produce  to  me  any  evidence  whatfoever,  that 
^  he  IS  in  any  manner  qualified,  allowed,,  or  authorized 
**'  by  the  laws  of  this  realm  to  have,  ufe^  or  keep  for  him-  ' 

^  fjplf,  or  any  other  perfon,  any  gun,  fetting  dog,  pointer, 
*<  or  any  other  engine,  to  kill  and  deftroy  the  game  of 
^'  this  kingdom:  And  thereupon  it  manifeftly  appearing  . 
^'  ro  me,  that  the  aforefaid  T.  S.  Crowther  is  guilty  of  the 
^  faid  offence  charged  upon  him  in  the  faid  informaticm^ 
••  I  do  therefore  hereby  conviS  him  of  the  offence  afore- 
«  faid,  and  do  declare  and  adjudge  that  he  the  faid  T,  S^ 
^  Crowther  hath  forfeited  the  Turn  of  51.  for  the  offence 

«•  isfbrefaid,  &c.*' It  was  moved  to  quafii  this  con* 

vifiion  on  the  two  following  grounds ;  ifi,  That  the  cvi* 
dence  on. which  it  was  founded' was  not  given  in  the  pre^ 
fiaice  of  the  defendant,  for  on  hh  appearing  before  the 
juftic^,  the  witnefs  only  affirmed  his  former  depofition  to 
be  true,  and  <f  ..  v.  yifont  was  cited,  idly,  The  qualiiica* 
tibns  required  by  'a'z'W^j  C.  2.  r.  25.  were  not  nega*^ 
tiycd  by  the  evidence.  The  evidence  was  only  gencial, 
tSat  what  he  did  was  againft  the  form  of  the  ffatute^  &c.  and 
it.  V.  ydrvisy  and  K.  v.  IVhtatman^  were  cited*  *  ■*  ''In 
aiifwer  thereto  if  t«rasfaid.  That  the  depofition  of  the  wit- 
nefshavihg been  read  over. in  the  defendant's  pirfence,  and 
affir^^d  by  htm  to'  be  true,  was  the  fame  as  if  he  had  been 
re-fwomi— Thar  as  tO'  the  other  objeQjon,  the  infofroaticn  * 
had  neeativM  every  feparate  qualification,  and  was  fo 
flared  in  *  t))e  con  virion,  and  there  was  no  occafi'on  to 
prove  it  t^y  evidence.  |t  was  impoflible  to  bring  evidence 
^'  ••         \  ^    '•'••       •    ♦  .   *     '     •'  to' 


to  prove  the  want  lof  each  qualification  negatively.  If  th» 
infonnation  is  fpecifici  a  general  depofitton  that  he  is  not 
ooalifiedt  ia  fufficient  to  put  the  defendant  upon  prpvaoff 
that  he  was.  ■  By  the  court.  The  firft  ohjeaion  is 
good :  The  witnefs  ought  to  have  been  Ve^fworn  in  the  dc« 
feodanf 'a  prefence.  As  to  the  other  point,  thefe  is  no  cafe 
in  which  it  has  be^  diredly  decided,  that  the  evidence 
fiiould  negative  every  particular  qualification.  It'  cannot 
be  fo  from'  the  nature  of  the  cafe.  ■  .i  Conviftioti 
quafhed.     Dumf.  U  Eafi^  i  K  125. 

T.  27  <?.  3*  if.  and  Thmfin.  This  was  a  convidion 
on  5  An»  c.  14.  /.  4.  flatine,  according  to  the  precedent 
(L)  the  information  on  8tn  iD^.  1780;  the  appearance 
of  the  defendant  on  the  9th  after  being  fummoned,  and 
the  plea  of  not  guilty^  and  thet)  pntx^eeding  as  fiillows : 
^  jneverthelefs,  on  the  faid  9ffh  day  of  Dec.  in  the  year 
*^  aforefaid,  at,  &c.  one  credible  witnefi,  to  wit,  Richard 
*^  Tajhr^  of,  &c»  cometh  before  me  the  faid  juftice,  and 
'*  befoie  me  the  fame  juftice,  upon  his  oatli,  &c.  faith^ 
**  that  the  defendant, .  on  the  7  Hi  day  of  Dfc.  aforefaid,  in 
the  .year  aforefaid,  at,  &c.  [negativing  the  qualifica«> 
tions  of  22  £2f  23  C  2.  c.  25.  f,  3.]  tUd  kf§p  and  uje  a 
^  fun  U  kill  and  deflroy  the  game;  and  thereupon  the  faid 
**  defendant,  &c.  before  roe  the  fame  jufiice,  by  the  oath 
^  of  one  credible  witnefs  aforefaid,  according  to  the  fur«l 
^  of  the  ftatute  aforefaid,  is  convi£kedy  and  tor  his  oiTence 
^  aforefaid,  hath  forfeited  5 1,  to  be  difirtbuted,  &c.''-^ 
Cockell  objededi  that  it  did  not  appear  upon  the  convifiion, 
of  what  tne  defendant  had  been  ironvicied  :  It  only  laid, 
thereupon  the  defendant  on,  &c.  before  me  tlie  fame  juf* 
tice,  by  the  oath  of:  one  credible  witnefs,  according  to  the 
form  of  the  ftatute,  is  convi3cd,  and  for  his  offence  bath 
forfeited,  ice.  This  is  only  a  conclufion  of  law,  and  not 
an  adjudication  of  the  jufiice.  There  is  nothing  to  con- 
xied  ic  with  that  which  precedes  it  ^  (uch  as  that  **  he  is 
•«  conviAed  of  the  premiffes,**  or  **  in  manner  and  form 
••  aforefaid."— But  the  court  were  clearly  of  opinion 
that  there  was  no  ground  for  that  pbjedion  ;  but  defircd 
it  might  be  argued  again  on  another  objedion,  which  they 
fuggefted  to  the  counlel ;  whether  the  evidence  was  fuffi- 
ciently  fet  forth,  fo  that  the  court  could  fee  by  what  ad 
the  defendant  had  incuned  the  penalty ;  for  tbey  obferved, 
that  the  adl  o{  keeping  a  gun  was  in  it blf  ambiguous,  and 
that  it  moil  be  (hewn  to  t^  kept  for  thefurpoje  of  killing  game^ 
in  order  to  bring  the  party  keeping  it  within  the  a£lt ;  it 
was  not  like  keeping  a  greyhound  or  a  fnare  9  which  couli) 

Z  not 


Sifttit^  401 


tiot  be  kept  for  any  other  purpofc,   an<i  which  Was  ex- 

prcfsly  prohibited    by  the   aft. ^ood  now   argued 

againft  the  conviSioH.  It  is  a  fatal  objeftion  that  the 
evidence,  on  Which  the  conviftion  is  grounded^  is  not 
particularly  fet  forth ;  the  evidence  which  is  fiated  is'mere- 
ly  a  repetition  of  the  information.  Only  the  refult  ariGng 
from  the  k£is  is  fet  fortfi ;  but  every  part  of  the  evidence 
ought  to  have  been  fpecially  (hewn,  that  the  court  might 
have  had  an  opportunity  of  judging  whether  rhe  juftice 
drew  a  legal  and  proper  inference  from  the  fads  fworn  to^ 
fo  as  to  bring  the  defendant  within  the  penalty  of  tlie  a£l. 
The  evidence  which  was  given  be  Fore  the  jnftice,  could 
not  be  given  ip' the  manner  in  which  it  is  Hated  in  the 
convtfiion,  for  this  evidence  is  'the  language  of  the  a6l  of 
parKamen^  and  even  if  it  was  given  in  this  general  way^ 

the  jufticeooght  to  have  refufcd  it.  Chatnbre tontra^- 

did  not  difpu^e  the  general  rule  that  it  was  necefTary  to  (late 
the  evidence  particularly  iii  a  corividion,  but  infifted  that 
in  the  prtfent  cafej  the  evidence  was  fufficicnily  ^ftated^ 
being  exprefsly  Hated,  that  the  defendant  hpt  and  ufed  the 
gunjo  k'ttl and  deftr^y  the  game  \  and  that  this  form  of  con* 
vi3ioa  'has  been,  almoft  univerfally  ufed  on  fimilaf  occa* 
fioiw,-  *'■  ^Afhhurft  J;  If  this  were  a  new  cafe^  I  (hould 
moft  onJoubtcdiy  be  of  opinion  that  this  convi£lion  could 
]iot4>e'fupported»  becaufe  I  think  the  evidence  (hould  be  (et 
forth  particularly,  that  we  may  judge  whether  thejuftice 
has  convi^led  upon  proper  evidence.  The  faft  of  keep- 
ing or  .ufing.  the  gun  for  the  purpofe  of  de&roymg  game 
Ihoiild  appear  ;  but  it  is  only  ftated  here  that  the  defendant' 
kept  and  «fed;  Sec*  which  is  the  refult  of  his  evidence. 
Then  whether  he  kept  it  for  the  purpofe  of  killing  garni 
is  Iikt^vii8  a  queftion  of  law ;  for  an  ignorant  witncfs  in 
the  country  might  fancy  that  a  woodcock  or  a  rabbit  was 
gamt:.  So  that  it  feems  to  mc  that  permitting  this  gene-^ 
raL  evidence  to  be  ftated^  is  allowing  the  witncfs  to  give 
his  fisntiments  on  the  law  as  well  as  on  the  fa3s.  But  as 
the  pirecedents  are  ufually  in  this  form,  and  as  the  convic- 
tioir  in  K.  v.  Hartley  was  fimilar  to  the  prefent,  it  is  better 
to  fnpport  this  conviflion,  than  by  qualhing  it  to  r^vefturtl 
all  forjoer  precedents.  '  ■  BuUerJ,  If  this  precedent  had 
neiler  been  adopted^  I  (hould  have  been  of  opinion  that 
the^bridence  ftould  have  been  fully  (ct  forth :  But  after  fo 
ma)>y«  convi£lidn8  have  been  made  in  the  fame  form,  it 
wofild.  be  daogeroui  to  quaih  the  prefenf.  I'he  diflinc'- 
tioai taken  in  a»  v.  Filer  is  good  hw  ;  it  is  not  an  offence 
to  J^^tu^tigLmt  imlefritbe  hpt  or  njedfor  the  purpofe 
^H^g  go-ffii*  But  it  if  here  ftated  by  the  evidence,  **  thdt 
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.   ^  the  defendant  did  keep  and  ufe  a  gun  to  kill  and  defirojr, 
<<  the  game.^    As  to  the  other  queftion  refpeding^^Mr^ 
I  cannot  agree  that  the  witnefs  in  fwearing  that  the  de- 
fendant ufed  a  gun  to  deftroy  game,  would  be  fwearing  to 
/  a  queftidn  of  law,  becaufe  it  is  fettled  by  aA  of  parliameat^ 

and  every  man  is  bound  to  know  woat  is  game:  If  be 
fwears  that  to  be  game,  which  is  4iot  fo  in  law,  he  would 
be  guilty  of  perjury^  Game  muil  be  underftood  in  it*s 
legal  cafe*  G^?fi  J*     ^  cannot  give  my  coiifent  to 

fupport  this  convifiion.  The  jufiice  Ihould  return  parti-» 
cularly  all  the  fads  and  the  conclufion  in  the  conviaion  ^ 
firft  the  information,  the  fummons,  the  appearance,  or  the 
defendant's  default  in  not  appeariog^  that  the  information 
was  read. to  the  defendant,  that  he  was  afted  what  he  had 
to  plead,  the  whole  of  the  evidence  particularly^  and  the 
adjudication.  The  witnefs  fiiottld  fwear  to  the  faSs^  and  • 
•  not  to  the  law :  and  in  this  cafe  it  is  aknoll  incredible 
that  the  witnefs  fiiould  have  fwom  in  the  manner  in  which 
this  evidence  is  fet  out :  the  julUce  (hould  not  have  re- 
ceived it,  if  it  were  offered  in  this  gqieral  wayt  biat 
Ihould  have  quefiioned  the  witneis  as  to  the  manner  uk 
which  this  gun  was  kept,  for  what  purpofe  it  was  ufod^ 
and  what  particular  kind  of  game  he  killed  or  attempted 
to  kill.  All  thefe  particulars  fhould  have  been  fpeci^ly . 
fet  forth,  in  order  that  we  might  judge  whether  they 
conftitiued  an  offence  within  the  a£l.  Here  the  witneUs 
fwore  to  the  •  law,  namely,  that  the  defendant  k^^  and 
u/fd  a  gun  to  kill  anddeflroy  the  game.  I  had  rather  choofe 
to  decide  this  cafe  according  to  the  JT.  v.  Baker  and  Km 
V.  Hartley.  And  altbo'  this  conviflion  cannot  be  quafh- 
ed,  becaufe  my  brothers  have  given  their  opinions  in 
fupport  of  it,  yet  1  did  not  cbooTe  'that  this  queftion 
ihould  pafs  Jubjilentio^  efpeciaily  as  this  declaration  of  my 
opinion  may  have  the  eflPefl  of  inducing  juflices  in  future  m 
itate  the  whole  matter  upon  the  recora. 

There  was  another  doubt  entertained  by    the    courts, 
namely,  whether  if  fufliciently  appeared  that  the  evidence 
was  given  in  the  defendant's  prefence  ?    But  it  was  over« 
ruled.     Convidion  affirmed.    Durnf.  iS  Eaft^  2  V.  i8. 

On  the  oath  of  one  cridible  witnefs]  H.  gG.  JST.  and  Gag£. 
The  defendant  was  convidled  for  ufing  a  greyhound  in 
killing  hares.  Exception  was  taken  to  the  conviAion^ . 
that  the  Aatute  had  only  given  the  juilices  jurifdi£iion  ,ta 
convi3  upon  the  oath  of  one.  or  more  cxiedible  witncfTes,^ 
whereas  tius  was  upon  hi&  own  ponfeflibn)  which  it  was- 
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iAEfled  the  juftices  had  no  power  to  take.  But  by  the 
court.  The  conviftion  muft  be  confirmed-  The  intent 
of  mentioning'  the  oath  of  one  witncfs,  was  only  t&  di- 
rei£l  the  jaftic'es,  that  they  fhould  not  convift  on  left 
evidence ;  fuppofe  the  confeflibn  had  not  been  before  the 
juftices,  but  oefore  two  witneflcs  who  had  fworn  it  ;  that 
would  be  tonviSing  him  on  the  oaths  of  witneffes;  and  yet 
the  evidence  would  not  be  To  llrong  as  this.  Here  thtf 
juftices  had  a  better  evidence  than  the  oath  of  any  fingle 
witnefs ;  and  it  is  ^  monftrous  thing  to  fay,  that  a  better 
•ort  of  evidence  fliall  not  do.     Sir.  546. 

Crtdibk  wUnt/i]  M*  a  G.  2.  K.  and  Sionr.  A  con-^ 
vi&on  was  quafhed,  4)ecaure  the  informer  was  the  wicnefsi 
divers  convi^ions  having  been  quafhed  for  the  fame  reafon 
before.  L.  Raym.'  1545-  The  fame  adjudged  in  the  cafe 
of  K,  and  Blanejy  T.  11  G.  7*  Andr,  240.  And  in  the 
ilatute  of  the  2  G.  3.  c.  19.  it  is  recited,  that  in  profecu- 
tions  on  the  a£l  of  8  (?•  c,  19.  in  the  courts  at  IVeJlmin^ 
yf/r,  where  a  part  of  the  penalty  is  given  to  thepoor  of  the 
parifli,  the  inhabitants  of  (nch  parifti  had  been  difallowed  to 
give  evidence ;  and  tberefbte  in  that  cafe,  to  remedy  the 
fame,  the  a£l  gives  the  whole  penalty  to  the  profecutor,  in 
order  to  enable  the  inhabitants  to  give  evidence. 

B^fon  one  jujiice']  H.  la  G.  K.  and  Buck.  It  was 
moved,  to  qualh  an  IndiSiment  for  killing  a  hare,  this  not 
being  a  matter  indidable,  the  ftatute  appointing  a  fum- 
mary  proceeding  before  juftices  of  the  peace  \  and  a  cafe 
vras  cited  K.  and  James^  T.  I  G,  where  an  indiftmcnt 
for  keeping  an  alehoufe  was  quaflied,  becaufe  the  fta- 
tute of  the  3  C.  c,  3.  had  diretled  a  particular  remedy. 
And  by  the  court,  The  indiflm'ent  muft  be  quaftied* 
Str,  679. 

Shall  forfeit  5/.]  9".  10  An.  ^  and  Matthews.  On 
a  convifiion,  exception  was  taken,  that  the  perfon  was 
charged  with  fo  many  5I.  as  he  had  killed  hares  in  the 
fame  day.  And  the  court  was  of  opinion  that  the  offence 
for  which  the  ftatute  gave  the  forfeiture,  was  the  keepirig 
dogs  and  engines,  and  not  killing  the  hares.  If  a  man  not 
qualiSed  goes  a  hunting,  and  kills  never  fo  many  hares  on 
the  fame  day,  he  would  forfeit  but  one  5I.  for  it  is  but  one 
offence;  but  if  a  man  keep;  dogs,  and  goes  a  hunting 
feveral  days,  and  kills  hares,  if  it  was  thus  laid,  that  he 
fuch  a  day  kept  dogs  and  killed,  and  then  again  fuch  a  dav, 
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by  laying  it  thus  feveraliy,  the  offence  is  fevered)  and  be 
fiiall  forfeit  5 1,  for  each  offence.  lo  Mod.  26. 
,  So  in  the  cafe  of  Marrioi  and  SkaWf  E.  4  G»  where 
the  defendant  was  convi£led,  that  upon  fuch  a  day  he 
kept  apd  ufed  a  greyhound  to  kill  and  deftroy  the  game  ai 
iiich  a  place,  that  on  the  fame  day  he  kept  and  ufed  a  grey- 
hound to  kill  and  deftroy  the  game  at  another  place,  and 
fo  at  a  third  place,  and  kitled  feveral  hares  at  the  (aid 
ftveral  places ;  it  was  adjudged  by  the  court,  that  this  being 
all  done  on  the  fame  day,  was  only  one.  offence;  for  this 
flatute  does  not  give  5 1,  for  every  bare ;  but  only  fays,  if 
any  unqualified  perfbn  (hall  keep  or  ufe  any  greyhound,  or 
the  like,  to  kill  and  deftroy  the  game,  he  fliwl  forfeit  5I. 
Cbivf^mr,  174. 

To  the  pocr  of  thi  parijh  where  ihe  offence  was  eomnuttettj 
In  fome  places  a  man  may  fland  in  one  parifh  (or  county), 
and  (hoot  into  two  or  three  :  in  fuch  cafe,  the  place  wheie 
the  offence  was  committed  is,  where  the  partv  fiood  when 
he  (hot,  and  not  where  the  obje£l  was  whicn  he  Ibot  at. 
Show.  339-    M.  3  fK  K.  and  JIfif. 

By  dijirefs]  T.  9  G.  K.  and  Burchtt.  The  court  or« 
dered  an  attachment  (unlefs  caufe  (hewn}  againft  the  town 
clerk  of  GulUforti^  and  a  defendant  convifled  on  the  gaise 
afl,  for  granting  and  fuing  out  a  replevin  of  goods  di- 
hrained  for  the  penalty.  But  oii  (hewing  caufe  the  next 
term,  when  Eyre  y  only  was  prefent,  he  difcharged  the 
fule,  becaufe  it  was  only  a  contempt  to  the  inferior  JDrif- 
di£lioh  of  the  juflices,  and  in  that  cafe  the  king's  bench 
never  interpofes.     Str.  567. 

But  in  the  .cafe  of  the  king  againft  the  (heriS*  of  Likefler^ 
fiiire  and  others,  M.  2  .G.  z.  an  attachment  was  moved  for 
againft  the  defendants,  for  replevying  three  horfes,  which 
were  feized  as  forfeited  upon  a  juftice's  warrant,  they  being 
driven,  in  a  waggon  contrary  to  a£l  of  parliament*  The 
court,  tho*  they  would  not  grant  an  attachment,  yet  made 
a  rule  to  (hew  caufe  why  an  information  fluould  not  go. 
And  on  (hewing  caufe,  the  court  thought  there  was  enongb 
to  excufe  the  (heriff ;  but  granted  it  againft  Purjw^  wfaofe 
horfes  were  feized,  becaufe  he  knew  that  the  joftices  had 
granted  this  warrant ;  but  it  did  not  appear  that  the  Iberiff 
did*     1  Barnardiji.  no. 

And  in  the  cafe  of  K.  -^tA  Monihoufe^  E.  16  G.  a.  The 
court  granted  an  attachment  againft  the  under  fiieriff  of 
Cumterliofldy  for  granting  a  replevin  of  goods  diftraoncd  on 
iL  conviction  for  deer-ficaling.    £/r«  xiu* 
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And f ale]  ^.  13  G.  3.  Feltham  znilarry.  The  defend. 
«nt  levied  money  by  feizing  and  rdling  the  plaintiff's 
groods,  on  a  jufitce's  warrant  founded  on  a  convi3ion« 
Which  convidion  was  afterwards  quafhed.  And  it  was 
bolden,  that  an  adion  for  money  had  and  received  then  lay 
for  the  clear  money  produced  by  the  fate  of  the  goods* 
SuUer^s  Law  ofNifiprius^  13 1. 

« 

For  want  qF  diflrtjs  to  ie  Jent  to  tht  houft  of  corre£ison] 
71  I  ft  6.  Hill  and  Bateman*  Before  Raymond  Ch,  J.  at 
fVeJimlnflcr.  The  defendant  BaUman^  being  a  juftic^  of 
Cfae  peace,  had  convided  the  plaintiff  for  dellroying  game* 
and  though  (as  it  was  proved)  the  plaintiff  had  efietts  of  his 
owoy  which  might  have  been  diftrained,  which  were  *  fuf* 
ficient  to  anfwer  the  penalty  he  had  incurred,  yet  the  de« 
fendant  fent  him  immediately  to  Bridewell^  without  en* 
deavouring  to  levy  the  penalty  upon  his  goods ;  and  an 
a£lion  of  trefpafs  and  falfe  imprifonment  being  brought 
againft  Bateman  for  this  commitment,  the  chief  juAice  was 
CI  opinion,  that  the  adion  well  lay.     Sir.  710. 

And  [»•]  certiorari  Jhall  be  allowed  to  remove  the  corwi^ion 
or  other  proceedings  on  this  tf/?,  unkfs  the  party  convi Sled  Jhall 
iff  ore  the  allowance  thereof  becTtme  hound  (O)  to  the  projecutor 
in  50 1,  with  fuch  fureties  as  the  jufice  jhull  think  fit^  to  pay 
full  cojls  and  charges  in  14   days  after  the  conviSlion  [««• 
firmedj^   or  procedendo  granted.     And  in  default   thereof  ' 

the  jufiite  Jhall  proceed  in  execution  of  the  convi^ion  in  fuch 
tnanner  as  if  no  certiorari  had  been  awairded.  5'  An.  c.  14. 
f.  2. 

Note ;  The  word  \no\  is  inferted  inftead  of  the  words 
[if  any]  which  are  in  the  a£l,  fmce  that  word  feemeth 
neceflary  to  make  up  the  ienCp ;  and  the  word  [^confirmed] . 
is  added  for  the  like  reafon.  And  indeed  there  have  been 
coo  many  inadvertencies  in  the  drawing  up  of  this  a£l ;  for 
there  is  falfe  grammar  in  no  fewer  than  fix  places,  befides 
other  mifiakes^ 

And  the  conjlahle.  authorifed  by  a  juflice^s  warranty  /haJI  ^ewch  for 
enter  into  andfearch  \tn  fuch  manner  and  tuithjuch  power  as  SenaUy  for  !»?• 
in  cafe  where  goods  are  flolen^  or  fufpeSfed  to  befiolen)  the  wgit. 
honfes^  outhoufeSy  or  other  places  belonging  to  fuch  houfes  of 
perjon. 


Jiupeiled  perfons  r^ot  qualified:    And  if  any  hare^   partridge^ 

ieafant^  pigeon^  fifhy   fowU  or  other  game^  Jhall  [upon  Jiich 

Jearchy  or  otherwifej  be  founds  the  offender  Jhall  be  carried 

before  a  juflice ;  and  if  fuch  perfon  do  not  give  a  good  oi'* 

fount  bow  he  came  by  the  fnme^  fuch  as  Jhall  fatisfy  the  faii 
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jiiflice^  or  elfe  Jhall  not  inforne  cmoeniint  time,  i9  befet  bf  ih0 

jttpice^  produrt  the  party  of  whom  he  b9Ught  the  fame^  owfomt 

'     other  credible  perfon  to  detoje  upon  o^th  fucb  fak  thereof^  hs 

Jhall  be  coTFoi^ed  by  the  Jaid  juftice  of  fucb  a^ncey  and  upon 

Juch  conviSiion  Jhall  forfeit  for  emrj  nare^  partridge^  pheafant^ 

*  pjh^  fowU  or  other  game^   any  fum  t^ot  under  5  x.   and  not 

exceeding  2o  s,    half  to  the  informeri   and  half  to  the  pqsr^ 

h  '^ifl^^fi  i  for  want  of  dijlreji^  to  be  committed  to  the  houfe 

pf  correction  not  more  than  one  months  nor  left  than  t(n  days^ 

there  t^  be  whipt  and  kept  to  hard  labour.     4  &  5  W.  cv  23. 

Or  other  game]  Rabbits  killed  in  a  private  warren,  are 
not  game  within  this  a£l»    L.  Raym.  151. 

For  every  harcj  f/hy  fowly  or  other  gamej  Thefe  wbrch  are 
very  penal.  .  . 

And  if  any  perfon  fo  produced^  or  charged  with  the  faii 

offenccy  Jhall  not  before  the  juflice  give  Juch  evidence  ^  his 

innocence  as  aforefaidy  he  Jhcdl  be  conviffed  thereof  ht  the  fame 

manner  as  the  perfon  firji  charged  therewith^  and  fo'  frotiS pcr^ 

Jon  to  perfon  till  the  fir  ft  offender  be  difcovered.     id.  1.  3. 

And  no  certiorari  ^^/Z  be  allowed  to  remove  any  cofrui^ieny 

^     unlefs  the  party  firft  become  bound  to  the  profecutor  in  50 1.  with 

Juch  Jufficient  Jureties  as  the  juflice  Jhall  think  fit y  to  paywithia 

a  month  after  the  conviSion  confirmed^  or  procedendo  granted^ 

full  cofts  and  charges ;  and  in  default  thereof^  the  juftice  ti 

proceed  to  the  execution  of  the  conviSlion^    id.  f.  7. 

Carriers  MAd  If  d^s  higler^ .  chapman^  carrier y   innkeeper^  viffuallery  *r 

having  panvf  in'  alehoufekeepery  Jhall  have  in  his  cujlody  or  poffeffiony  or  jM\ 

Ihetr  poiTeffioa.    buy ^  Jelly  or  offer  to  Jell  any  harcy  pbeafant^  partridgCy -mo9ry 

heath-gamcy  or  groufcy  unlefs  Juch  game  in  the  hands  of  Juch 
carrier  be  Jent  up  by  fome  perfon  qualified ;  (or,  if  any  per Jm 
whaffoevery  whether  qualified  or  hoty  Jhall  felly  expojhy  or  offer 
to  file  any  hare,  pheafanty  partridgCy  moory  heath-game,  or 
grovfe,  28  G.  a«  c.  12.)  he  fl)all  be  carried  before  a  jujiice 
where  the  offence  is  committed  (P)  5  and  being  convi^ed  thereof 
[in  three  months  after  the  offence)  on  view^  or  oath  of  one 
witnefsy  he  Jhall  forfeit  for  every  harcy  pheafanty  par/rid^Cy 
moor,  heath-game^  or  groufcy  the  fum  of  ^\.  half  to  the  in- 
fofwery  and  half  to  the  poor  y  by  diftre/s  {Q^'for  want  (f 
dijlrefsy  to  be  committed  (R)  to  the  houfe  of  corre^ion  for  the 
t fir  ft  offence  three  months  y  and  for  every  other  offence  four  months, 
5  An.  c.  14.  f.  2. 

And  no  certiorari  y^/?//  be  allowed  to  remove  the  convi^ion  or 
other  proceedingSy  unlefs  the  party  conviSled  fhally  before  the  al- 
lowance thereof ^  become  bound  to  the.  profecut^  in  5oli  with 
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Ju(h  Juntles  9S  thejuftice  /ball  think  ft^  to  pay  full  cojis  in 
14,  days  4^er  the  convi£iion  confirnud^  or  procedendo  granted. 
And  in  default  thereof  the  juftice  Jhall  proceed  in  execution  of 
the  convijhion^  in  fuch  manner  as  if  no  certiorari  had  been 
awarded.     5  An.  c*  14.  f.  2. 

And  if  any  hare^  pheafant^  partridge^  moor^  heath-game^ 
9r  groufe^  fhall  be  found  in  the  ft)op^  houfe^  ^t  pofjefjion  of  any 
poulterer^  faiefman^  fifhmo9gery  cooh^  or  pajiry  cook^  or  of  any 
per/on  not  qualified  in  his  own  right  to  kill  game^  or  tntiikd 
thereunto  under  fomf  perfon  Jo  qualified^  it  Jhall  be  deemed 
an  exptfing  thereof  to  fale.     9  An.  c.  95*  f*  2.     98  G.  1. 

C.  12. 

And  any  juftice  of  the  peace^  and  lord  within  his  manor^  may 
take  away  any  fuch  hare^  pheafant^  partridge^  moor^  heaths 
ganUj  or  groufe^  or  any  other  game^  from  any  fuch  higler^ 
€bapman^  innkeeper^  viSfuallery  or  carrier^  or  any  other  perfon 
tiot  qualified^  which  Jhall  be  found  in  his  cujlody  or  poffejfionp 
5  An.  c.  14.  f.  4* 

And  any  perfon  that  Jhall  dejlroy^  felly  Qr  buy  any  hare^ 
pheaj'anty  moor^  heath^game^  or  groufe^  and  Jhall  in  three  months 
make  difcwery  of  any  higler^  chapmans  carrier^  tnnheper^  ale- 
houfeki^er^  or  vi^uallery  that  hath  bought  or  fold,  or  offered 
to  buy  or  Jell ^  or  had.  in  their  poffeffton  any  hare^  phepfant^ 
partridge^  moor^  heath-game^  or  groufe^  fo  as  any  one  Jhall  be 
CQfrvi£fed  \  fuch  difcoverer  Jhall  be MJ charged  of  the  pains  and 
penalties  hereby  enacted  for  killing  or  felling  fuch  game^  and 
Jhall  receive  the  fame  benefit  as  any  other  informer,     f.  3. 

JVnd  "whereas  great  mifcliiefs  do  enfue  by  inferior  tradeC-  Inferior  tradcf- 
men,  apprentices,  and  other  difTolute  perfons,  neglefting  ^^/'^"^ 
their  trades  and  employnier)ts»  who  follow  hunting,  fifhing, 
and  other  game,  to  the  ruin  of  themfelves  and  damage  of 
their  neighbours,  therefore  if  any  fuch  perfon  (hall  pre^. 
fume  to  hunt,  hawk,  filh,  or  fowl  (unlefs  in  company 
with  the  matter  of  fuch  apprentice  duly  qualified) ;  he 
ihall  not  onIy.be  fubje£l  to  the  other  penalties,  but  if  he 
be  profecuted  for  trefpafs,  in  coming  on  any  perfon's 
land,  and  be  found  guilty,  the  plaintifT  (hall  not  onlv 
recover  damages  againit  him,  bu(  full  coAs.     4  &  5  /^ 

5".  30  ^  31  G.  2.  Bi4xfon  and  Mingay.  In  the  common 
picas.  The  plaintiiF  declared,  that  the  defendant  being  au 
inferior  tradefman,  viz.  an  apothecary,  fnch  a  day  com- 
mitted a  trefpafs  in  hunting  in  the  plaintiff's  clofe.  On  a 
trial  at  the  afiizes,  a  verdid  was  found  for  the  plainiifT, 
with  IS.  damages  and  40s.  cofts;  fubjefi  to  the  opinion 
of  the  court)  up^n  9  cafe  made,  which  lUtcs,  that  it  w<xs 
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proved  at  the  trial,  that  the  defendant  at  the  tline  of  th^. 
trerpafs  was  a  furgeon  and  an  apothecary,  and  not  quait- 
iied  to  kill  game ;  chat  on  fuch  a  day  he  waa  hunting  with 
divers  others  not  qualified,  in  cdfaipany  with  a  perfon 
who  was  properly  qualified  to  kill  game,  and  commitied 
a  trefpafs  in  the  plaintiff's  clofe.  The  quefiion  for  the 
confideration  of  the  court  was,  Whether  upon  the  faCU 
above  ftated  the  defendant  (hall  he  deemed  an  inferior 
tradefman  within  the  meaning  of  the  flatute  ?  This  cafe 
was  argued  fcveral  times  at  the  bar ;  and  the  judges  wero 
equally  divided.  For  the  plaintiff  it  was  argued,  that' 
amongft  tradefmen,  no  line  can  be  drawn  with  refpeft  to 
who  are  fuperior  and  who  are  inferior,  but  they  are  all 
upon  an  equal  footing  ?3  tradefmen  ;  but  that  the  line 
which  the  legtflature  intended  to  draw  was,  between  thofe 
that  were  qualified  and  thofe  that  were  not :  fo  that  iti 
this  refped  every  tradefman  is  inferior  who  is  not  qua- 
lified. For  the  defendant  it  was  urged;  that  every  cafe 
of  this  kind  ought  to  be  determined  on  its  own  particular 
circumflances,  and  left  to  the  jury,  whether. the  defe^id- 
ant  is  an  inferior  tradefman  or  diffolute  perfon  within  thfi 
flatute.  The  court  being  equally  divided,  no  rule  in 
this  cafe  was  made.  2  ^i/ofij  70,  [Indeed,  the  word 
irferior  feems  to  be  applicable  rather  to  the  mai) 
than  to  the  trade;  fo  as  that  two  perfons  of  the  fame 
trade  may  bp  one  a  fuperior  and  the  other  an  inferior 
tradefman.] 

fomTouTITith  ^'  ^3  ^'  3-  ^^^^^''^  3"d  ^^^'-  Trefpafs,  for  that  the 
hounds  withcus  defendant,  being  a  diffolute  perfon,  neglefiing  his  employ- 
iiifmaAcr.  ment,  and  following  hunting  and  other  game,  and  by  no 

means  qualified  by  law  fo  to  do,  broke  and  entered  the 
plaintiff's  clofes,  and  with  dogs,  guns,  and  other  engines 
for  deftru£lion  of  the  game,  hunted  upon  the  faid  clofes, 
frod  down  the  grafs  and  corn,  and  broke  the  fences, 
again  ft  the  form  of  the  ftacute.  On  Not  Guilty  pleaded, 
^nd  iffue  thereon*  a  verdi6l  was  found  for  the  plaintiff, 
at  Bury  affi^^es,  for  1  s.  damages,  fubje^l  to  the  opinion  of 
the  court  upon  the  following  cafe.  The  defendant  was 
not  qualified  in  his  own  right  to  kill  g^me,  but  was,  and 
for  three  vears  had  been,  a  menial  fervant  and  huntfman 
to  Robert  LfmcTf  efq.  a  gentleman  of  1500 1,  a  year  effate, 
who  had  kept  hounds  tor  20  years  ;  and  the  defendant 
went  out  by  his  mafter's  order  with  the  hounds,  his  mafter 
not'  being  prefenr,  and  was  bearing  over  the  plaintiff*^ 
grounds.  The  plaintiff  defired  the  defendant  to  go  off  hi^ 
Wd,  whiph  he  refufed|  and  at  length  fopnd  a  hare,  and 
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bun  fed  i(  o^;^  feveral  fit<*es  tf  land  m^ntiotfcd  ih  the  de«^ 
jclaratiDn,    two  of  vrhith  were  fown  with  wheat*     The 
-queflion  was,  Whether)  if  the  court  (houid  be  of  opinion 
that  the  defemiailt  m  not  a  diflblatc  pcrfon,  or  the  like, 
under  the  (latute  of  4  &  5  W.   the  plaintiff  can  recover 
againfl  him  in  this  a3ion  upon  the  flatute,  or  whether  he 
o<iight  to  have  brought  a  common  a^lion  of  trefpafs  for 
breaking  his  clofe  f  •    By  the  court :    We  have  no  doubt^ 
Inif  that  the  defendaiit  is  ^ot  a  difTotute  perfon  within   the 
meaning  of  the  ftatute.     The  only  real  queftion  is»  Whe^ 
ther,  as  this  a£lion  is  framed,  the  plaintiff  can  recover  any 
thing?     He  certainly  cannot  nave  his  full  cofts.     If  he 
cannot  recover  any  thing,  but  is  nonfuit,  he  muft  pay  cofts* 
If  he  can  recover,  as  upon  a  common  a£lion  of  trcfjpafs,  he 
faves  his  cofls.     Now  certainly  any  man  might  have  always 
brought  an  a3ion  of  trefpafs  for  hunting  upon  his  ground. 
For  this  injury,  among  otfcers,  the  itakute  of  Gloucefler  gave 
cofls  as  well  as  damages.     The  Aatute  22  &  23  C.  2.  c.  9. 
to  prevent  vexation,  lowered  the  cofls,  and  if  lefs  than 
40  s.  recoveVed,  gave  no  more  cofls  than  damages*     This 
Aatute  of  4  &  5  A^.  reflored  full  cofls  again,  even  in  cafe 
of  fmail  damages  recovered  againfl  diflblate  and  otlier  per« 
fons   defcribed  in   the   faid  flatute.      But  as  we  are  of 
opinion,  that  the  defendant  is  not  within  thef^i  defcriptions» 
the  offence  falls  back  upon  the  flatutc  of  C.  2.  whereby 
the  plaintiff  fhall  recover  no   more  cofls  than  damages* 
And  the  verdift  was  entred  by  confertt,  that  the  jury  find 
the  defendant  not  a  diffolute  perfOn,  but  guilty  of  the  tref<-  / 
pafs,  damages  t  s.  colts  I  s.     Black,  Rep.  900. 

By  the  yearly  mutiny  a<3s,  if  any  officer  or  foldier  fhal!,  Soi<!i€rtf 
without  leave  of  the  lord  of  the  manor  under  his  hand  and 
Teal,  deflroy  any  hare,  coney,  pheafant,  partridge,  pigeon, 
Gt  other  fowl,  poultry,  or  fi(h,  or  his  roajc(ly*s  game,  and 
be  convifted  thereof,  on  oath  of  one  witnefs,  before  one 
juftice  ;  every  officer  fo  offending  fhall  forfeit  5 1,  to  the 
poor,  and  the  commanding  officer  upon  the  place,  for' 
every  offence  committed  by  any  foldier  under  his  command, 
fhali  forfeit  20  s.  in  Hke  manner*  And  if,  upon  convic- 
tion by  the  ju  dices,  and  demand  thereof  made  by  the  con- 
ftable  or  overfeers  of  the  poor,  he  fhall  not  in  two  days  pay 
the  faid  penalties,  he  fhall  forfeit  his  commiffion. 

The  flatutjB  of  33  H-  8.    r.  6.  concerning  fhooting  in  The  ffatiitc  ©f 
crofsbows,    handguns,    hagbuts,    or   demihakes,   although  ctminggunl] 
not  repealed,  feemeth  now  to  be  obfc^lete,  and  fuperfeded* 
as  it    were  by  feveral  fubfequent  flatutes,    and  a  matter 
fno;r  of  cuiiofity  than  pfc}  therefore  it  is  thought  un^ 
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^10  id^ttlt^^ 

neceiTdry  to  infert  it  heie>  but  to  rcfitr  Ae  risader  to  tli9 
fiatute  itTelf. 

r.   Z^tt/i  j^r  preferving  the  four'footed  game  « 

f  articular^ 

Which  faid  law8»  as  hath  been  iaid,  do  feem  to  concen 
allperfons  whatfoever,  whether  qualified  or  not* 

Now  the  four-footed  game^  or  the  game  of  bea&^  ai^ 
of  three  kinds,  vhif 

I     

jfi.  Deer^ 
^df  Haresf 

^df  ConieSf 
i 

iji.  Of  Deer, 

h  Deerjiealing  by  ancient  Jiatuies. 

it.  Deerjleallng  by  the  i6  G.  3.  c.  30# 

in.  By  the  Black  a6l. 

ivw  DefirQying  covert  far  deer. 

i.  Deer  ftealing  by  ancient  Jiatutes. 

By  the  3  Ed.  i.  c.  20,  If  trefpaffirs  in  parks  be  thereof 
attainted  at  the  fuit  of  th^  party,  great  and  large  amends 
iball  be  awarded  according  to  the  tr^fpafs,  and  they 
{hall  have  three  years  impnfonment,  and  after  (ball  mak^ 
fine  at  the  king's  pleafure,  (if  they  have  whereof},  ainl 
then  (hall  find  £ood  furety  that  af^er  they  (hall  not  commit 
the  like  trefpafs :  and  if  they  have  not  whereof  to  make 
fine,  after  three  years  imprifonment,  they  (halL  find  like 
furety ;  and  if  they  cannot  find  like  furety,  they  (hall  ab-> 
jure  the  realm.  And  if  none  fue  within  the  year  and  day, 
the  king  (hall  have  the  fuit. 

^rejpaffers']  This  is,  when  a  man  either  chafeth  in  a 
park,  or  endeavours  to  kill  fome  of  the  game  thereof, 
a  In/i.  199. 

In  parks']  This  a&,  becaufe*  it  is  very  penal,  is  to  be 
underftood,  not  of  a  nominal  pairk  ere£led  without  warrant, 
but  of  a  lawful  park  only,  whereunto  three  things  are  re* 
quired,  i.  A  liberty,  either  by  grant  or  prefcription, 
a.  Inclofure,  by  pale,  wall|  or  hedge.  And,  3;  Beafl^ 
favages  of  th^  p^rk-     idf 
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By  the  2X  EJ.  t.-  ft,  2.^  intitkd  Be  malefaBorihui  in 
4>arcs5y  If  any  foreflef  or  parker  (hail  find  any  trefpafleri 
wandring  within  his.  liberty,  intending  to  do  damage  there- 
in, and  that  will  not  yield.themfelves  after  hue  and  cry 
made  to  ft^nd  unto  the  peace,  but  do  continue  their  ma- 
lice, and  difobeying  the  king's  peace  do  flee,  or  defend 
themfelves  with  force  and  arrrs,  although  fuch  forefier^ 
parker,  or  their  affiftants,  do  kill  fuch  offenders,  they  (ball 
pot  be  troubled  upon  the  fame. 

By  the  i  //.  7.  r.  7.  When  information  Oiall  be  roada 
of  any  unlawful  hunting,  in  ^any  foreft  or  park,  by  night,  • 
or  with  painted  faces,  to  any  of  the  king's  counfel,  or  to 
^  jaftice  of  the  peace,  01  any  perfon  to  be  fufpefied 
thereof,  he  may  make  a  warrant  to  take  and  arreft  tho 
perfon,  and  to  have  him  before  the  maker  of  the  warranty 
or  any  other  of  the  faid  counfel,  or  jufllces  of  the  peace ; 
who  may  by  their  difcretion  examine  him  of  the  faid 
hunting,  apd  of  the  faid  doers  in  that  behalf:  And  if  the 
fame  perfon  wilfully  conceal  the  faid  huntings,  or  any  per- 
fon with  him  defehive  therein,  that  then  the  fame  con<Y 
cealment  be,  again(t  every  fuch  perfon  fo  concealing  fe- 
lony. But  if  he  then  confefs  the  truth,  and  all  that  he 
Ihall  be  examined  of  and  knoweth  in  that  behalf,  then  the 
faid  offences  of  hunting  by  him  done,  fhall  be  but  tref- 
pafs  fineable  at  the  next  general  feflipns.  And  if  any 
refcous  or  difobeyfance  be  made  to  any  perfon  having 
authority  to  execute  the  warrant,  by  any  perfon  which  fo 
Ihould  be  arrefted,  fo  that  the  execution  of  the  warrant 
thereby  be  not  had,  th^n  the  faid  refcous  and  difobeyfance 
fhall  be  felony.  iVnd  if  any  perfon  (hall  be  convi6l  of 
any  fuch  huntings,  with  p^int^d  faces,  vizors,  or  other- 
wife  difguifed,  to  the  intent  they  (hould  not  be  known, 
or  of  unlawful  hunting  in  time  of  night,  then  the  fame 
perfon  fo  conviQ  to  have  like  punition  sis  he  ihould  have  if 
be  were  cor^vid  of  felony. 

When  information  fl)all  he  made]  This  information  mull 
fhew  at  lead  juft  caufe  of  fufpicion  ;  and  it  muft  be  takei^ 
in  writing,  becaufe  it  is  the  ground  of  the  warrant. 
3  Injl.  c.  2i. 

-  In  any  for^/i  or  part]  This  doth  not  extend  to  a  chafe, 
nor  to  any  forell  or  park  in  ufe  or  reputation,  which  are 
jiot  fo  in  law.     id. 

Wilfully  conceal]  L.  Coh^  who  is  a  lover  of  the  com- 
ipon  law,  and  is  jealous  of  every  violation  of  it,  fecmeth 

to 
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to  be  out  of  ImtodDr  with  this  aftf  and  caHs  it  an  iiU 
penned  law.  He  obrcrves  it  was  the  fifft  that  was  made 
for  the  making  of  any  bunting  felony,  againft  that  excel*, 
lent  and  equal  branch  of  charia  de  forejidj  nuttus  de  catera 
vitam  vei  numbra  amittat  pro  vinatlom  nojira;  and  this* 
and  other  old  ftatutes  concerning  the  foreft,  are  called  the 
good  old  laws  and  cufloms,  and  commanded  to  be  ob- 
lerved ;  and  therefore  this  new  a£l  is  too  fevere  for  wild 
beads,  whereof  there  can  be  no  felony  at  the  common 
law^  And  therefore  the  judges  (he  fays)  have  made  a 
favourable  conftruAioH  of  it,  as  is  fet  forth  in  the  follow-^ 
ing  notable  report : 

M.  19  li  ao  Eh  in  the  king's  bench,  Gerrard  ih^ 
queen's  attorney  general  (who  was  a  grave  and  reverend 
man)  faid  openly^  that  it  had  been  refolved  by  the  jpdge^ 
upon  this  fiatute,  that  if  a  man  in  the  night,  or  by  day 
with  painted  face,  do  hunt  as  above,  and  being  examined 
according  to  the  ad  doth  conaal  it,  yet  this  is  upon  the 
conflrudion  of  the  whole  a£l  no  felony*  For  the  firft 
claufe  concerning  ihe  concealment,  and  the  laff  claufe 
concerning  the  fa£l  itfelf,  mud  be  coupled  or  joined  by' 
conftrufiion  together;  that  is  to  fay,  If  any  perfon  be 
convi6lo(  fuch  hunting  with  painted  face,  o&of  utilawful 
hunting  in  the  night,  this  convidion  mud  be  upon  not 
guilty  pleaded ;  which  the  judges  expounded  to  be  the 
concealment  intended  in  the  iird  branch  ;  for  they  held 
that  it  ought  to  be  a  judicial  concealment,  and  not  an  ex«* 
trajndicial  concealment  before  one  of  the  counfel  or  a  juf- 
tice  of  the  peace,  which  may  lie  in  averment,  fo  as  before 
it  be  felony  he  mud  be  convided  of  fuch  hunting  upon  not 
guilty  pleaded  firft,  and  after  fuch  convi3ion,.  then  he  muft 
be  indified  again  upon  the  whole  matter,  that  he  felonioufly 
did  conceal  it,  againft  the  form  of  the  datute,  and  if  the 
.  bftender  upon  the  firft  indi3ment  confefleth  the  indictment, 
then  it  is  fuch  a  judicial  confeffion  as  this  a6l  intendeth,  and 
no  felony  within  this  ftatute. 

This,  he  fays,  he  heard  the  attorney  report,  and  did 
then  obferve  it ;  which  concurring  with  his  opinion,  he 
thought  good  to  publiOi,  and  the  rather  becaufe  in  X/im* 
iard*s  .Juftice,  amongft  his  precedents  of  indiSmentSy 
there  is  an  erroneous  precedent  (he  fays)  of  an  indifi* 
ment  of  felony  for  the  concealment  upon  the  examination 
before  a  judice  of  the  peace.  And  upon  the  whole  he 
thinks  it  the  cleared  way  to  make  it  trefpafs,  and  not  felony  | 
which  the  party  may  do  at  his  pleafure.     3  h/l.  r.  21. 

But  L.  ha/e  fays,  that  this  feems  a  difficurt  expofitioh*; 
for  upon  his  arraignment  for  the  hunting,  be  only  anfwert 

to. 


t9  that  indi£linent»  aii4  is  not  examined  toucloDg  otfasrs  ^ 
apd  belides,  if  b^  be  indiEted  for  the  huntings  if  there  bo 
evideqce  to  conviEl  him  of  the  fad»  he  is  convifl  of  felonjr 
before  the  indifiment  for  concealment  come ;  and  if  there 
be  not  evidence  to  convifl  him  of  the  ]>rincipal,  how  (hall 
there  be  evidence  to  conviA  him  of  the  concealment) 
t  H.  H.  659. 

By  the  I  J'  c.  27.     Every  pcrfon  who  (hal\Jiff^  or  bu^ 
to  fell  again,  any  deer,  (hall  on  convifiion  at  the  a(Gze8,: 
or  re(Gons>  or  before  two  juftices  out  of  feffions,  forfeit  for 
every  deer  40  s.  half  to  him  that  will  fuet  and  half  to  the 
poor. 

By  the  5  G.  r.  ftS,  If  any  peribn  (hall  enter  into  any 
park|  paddock,  or  other  inclofed  ground-  where  deer  aro 
ufuaiiy  kept,  and  wilfully  wound  or  kill  any  red  or  fallow 
deer  there,  without  con  lent  of  the  owner  of  the  ground^ 
or  of  the  perfon  intru&ed  with  the  cuftody  thereof,  or 
Iball  be  aiding  or  al&ding  therein ;  and  (hail  be  convi£led 
thereof  before  the  judge  of  affize,  upon  indt£lment  by 
verdi£l  or  confe{fion,— •-*— -he  (hall  be  tranfported  for  fevea 

yean, 

i7.  Deerftealing  by  the  16  G.  3,  c.  30, 

By  the  16  G.  3.  c.  30*  (which  repeals  in  whole  or  in 
part  nine  former  a£ls  relating  to  this  fubjed)  it  is  ena6led 
as  follows: 

If  ^ny  perfon  (hall  courfe  or  hunt,  or  (hall  take  in  any  Penalty  ofwii- 
flip,  noofe,  toyle,  or  fnare,  or  (hall  kill,  wound,*  or  de-  ^SfSJkiul'"*'*' 
(Iroy,  or  (hall  (hoot  at,  or  otherwife  attempt  to  kill,  wound, 
or  deftroy,  or  (hall  carry  away  any  red  or  fallow  deer,  in 
any  foreft,  cha(e,  purlieu,  or  antient  walk,   whether  in- 
clofed or  not,  or  in  any  inclofed  park,  paddock,  wood,  or 
other  inclofed  ground,  where  deer  are,  have  been,  or  (hall^ 
be  ufually  kept;    without  the  confent  of  the  owner,  or 
without  being  otherwife  duly  authorifed ;  or  (hall  be  aiding^ 
abetting,  or  a(!l(ling  therein  or  thereunto :  Every  perfon 
fo  offending,  by  cour(ing,  hunting,  (hooting  at,  or  other-* 
wife  attempting  to  kill,  wound,  or  deftroy,  or  by  aiding 
therein  or  thereunto,  (hall  forfeit  for  every  fuch  offence  the 
fum  of  20 1. ;  and  every  peribn  fo  o(rending  by  killing, 
wounding,  or  deftroying,  or  by  taking  in  any  flip,  noofe, 
toyle,  or  fnare,  or  by  carrying  away,  or  by  aiding  therein ' 
rcfpeaivdy,  (hall  for  every  deer  fo  wounded*  killed,  dc-  • 
ilroyed,  taken,  or  carried  away,  forfeit  the  fum  of  30 1. 
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And  if  the  ofiender  Ihall  be  a  keeper  of  or  ifttmfted  mtV 
the  cuflody  or  care  of  fuch  deer,  he  (hall  forfeit  double,  id^ 

And  if  any  perfon^  after  having  been  conviOed  of  any  of ' 
the  aforefaid  ofiences,  (hall  offend  a  fecond  time ;  fuch 
fecond  oflence)  whether  it  be  the  fame  as  the  firft  offence; 
or  be  any  other  of  the  aforefaid  offences,  Ihall  be  adfudg^d 
felony,  and  the  offender,  being  lawfully  convidled  upon 
indidnient,  (hall  be  tranfported  to  one  of  his  majefiy's 
plantations  in  America  for  feven  years,     id* 

And  if  any  offender*  who  hath  been  ccrti'QiStei  undef 
itfiy  of  the  former  afis^  (hall  again  commit  any  of  the 
aforefaid  offences  againft  this  a£l ;  he  (hall,  on  proof  of 
fuch  former  convi6iion,  be  adjudged  to  have  committed 
a  fecond  offence,  in  like  manner  as  if  fuch  former' 
conviflion  had  been  made  under  the  provifions  of  this  ad« 

/.  a. 

And  for  the  more  ready  conviAion  of  perfons  for  a  fe-* 
cond  offence,  the  juflice  before  whom  he  (hall  be  convi^led 
for  the  firft  offeuve  (hall  tranfmit  the  convi6lion  to  the  next 
fefTions,  to  be  there  (iled  amongft  the  records ;  and  fuch 
convidion  fo  filed,  or  a 'true  copy  thereof  certified  and 
fubfcribed  by  the  clerk  of  the  peace,  (hall  be  fufficient 
evidence  to  prove  tl)e  conviflion  of   fuch  firft  GiTence^ 

Wammt  to  It  (hall  be  lawful  for  one  juftice^  on  complaint  to  hitn 

^••*^*  made  on  oath  by  any  credible  perfon,  that  there  is  reafon 

to  fufpetl  any  perfon  of  having  in  his  cuftody  or  po(re{fion^ 
or  in  any  dwelling  houfe,  out-houfe,  yard,  garden,  or 
place,  any  red  or  fallow  deer  which  (hall  have  been  un* 
lawfully  killed,  or  the  head,  (kin,  or  other  part  thereof^ 
or  any  (lip,  noofe,  toyle,  fnare,  or  other  engine,  for  the 

unlawful  taking  of  deer, by  his  warrant  (S)  to  caufe 

fuch  perfon,  and  fuch  dwelling  houfe,  out-faoufe,  garden,  or 
place  to  be  fearcKed ;  and  if  any  fuch  (hall  be  found,  to 
caufe  the  fame,  and  fuch  perfon  fo  having  poffeftion,  or 
in  whofe  dwelling  houfe,  out-houfe,  garden,  or  other  place^ 
the  fame  fhall  be  found,  to  be  brought  before  any  juftice 
having  jurifdi^tion:  And  if  fuch  perfon  (hall  not  produce 
before  fuch  juftice  the  party  of  whom  he  received  the  fame,, 
or  fatisfy  fuch  juftice  that  he  came  lawfully  by  fuch  deer, 
or  the  head,  (kin,  or  other  part  thereof,,  or  had  a  lawful 
occafion  for  fuch  flip,  noofe,  toyle,  fnare,  or  other  engine^ 
or  did  not  keep  the  fame  for  any  unlawful  purpofe ;  he  (hall 
forfeit  not  exceeding  30 L  nor  Icfs  than  10 1.  at  the  difcre-% 
tion  of  fuch  juftice.    f.  4. 

^  And  if  any  red  or  fallow  deer  fufpeQed  to  have  been  un- 
lawfully killed,  or  the  faead»  fkin,  or  other  part  of  fuch 

dces» 


» 
',  (hallf  on  learch  under  a  warrant  from  a  juftice»  be 
Ibund  in  the  pofleflion  or  cullody  of  any  perfon,  or  in  any 
dwelling  houfe*  out-houfe,  garden,  or  other  place,  or  (hall 
be  proved  to  have  been  in  the  pofleflion,  houfe,  out-houfe^ 
garden,  or  place,  of  any  perfon  who  may  be  juftly  fuf- 
pefled  to  have  cpme  diflionefliy  or  unlawfully  by  the  fame 
as  afofefaid;  and  fuch  per(on  fo  in  pofleflion,  or  the 
owner  or  occupier  of  fuch  dwelling  houfc,  out-houfe,  gar* 
^en,  or  other  place,  fiiall  not,  under  the  provifions  afore^ 
faid,  be  liable  to  convidion ;  in  fuch  cafe,  for  the  dif- 
covery  of  the  party  .who  adually  killed  or  ftole  fuch  deert 
it  (hall  be  lawful  for  any  juflice  having  jurifdi£lion,  as 
the  evidence  given  and  the  circumflances  of  the  cafe  Ihall 
require,  to  fummon  before  hiip  every  perfon  through  whofe 
hands  fuch  deer,  or  the  head,  flcin,  or  other  part  thereof, 
(hall  appear  to.  have  pafled  ;  and  if  the  perfon  from  whom 
fuch  deer,  or  the  head,  fkin,  or  oth.er.part  thereof,  fliali 
appear  to  have  been  firft  received,  or  who  having  had  pof- 
feflion  thereof,  fliall  not  give  proof  to  the  fatisfaflion  of 
fuch Jultice,  that  he  came  lawfully  by  the  fame,  fuch  per- 
fon  mall,  on  every  convidion,  forfeit  not  exceeding  30  L  ^ 
nor  lefs  than  10 1.    /•  5. 

And  if  it  fliall  appear  on  the  oath  of  one  witnefs,  that 
any  jperfon  hath,  or  hath  had,  in  his  pofleflion,  houfe,  out- 
lioufe,  garden,  or  place,  any  red  or  fallow  deer,  or  the 
Ikin,  head,  or  other  part  thereof,  and  fliall  be  reafonably 
fufpe£led  to  have  come  diflioneflly  or  unlawfully  thereby ; 
every  fuch  perfon,  and  all  others  through  whofe  hands 
the  fame  fliall  appear  to  have  pafled  under  the  like  fufpi- 
cion,  may  be  proceeded  againft  in  like  manner  and  form, 
and  on  convifiion  fltall  be  fubje£l  and  liable  to  the  fame 
penalty,  as  if  fuch  deer,  or  the  head,  (kin,  or  other  part 
thereof  had  been  found  in  the  pofleflion,  hoiife,  out-houfc,  «  * 

garden  or  place  of  fuch  perfon,  on  fearch  made  by  warranC 
as  aforefaid.  Jl  6, 

If  any  perfon  fliall  fet,  lay,  or  ufc,  any  net,  wire,  flip,  SettTng  n«i  oc 
noofe,  toylc,  or  other  engine,  for  the  purpofe  of  taking  or  fnarei. 
killing  deer,  within  or  upon  any  forefl,  chafe,  purlieu,  or 
ancient  walk,  or  in  the  ring  or  outer  fence  or  bank  dividing 
the  fame  from  the  adjoining  lands  ;  or  in  any  inclofed  park, 
paddock,  wood,  or  ground,  wlieic  deer  are,  have  been,  or 
fliall  be  ufually  kept,  (fuch  perfon  not  being  the  owner  of 
fuch  forefl,  chafe,  purlieu,  ancient  walk,  park,  paddock, 
wood,  or  ground,  or  intrufted  with  the  care  of  the  deer 
within  the  fame,)  and  fhall  be  conviflcd  of  any  fuch  of- 
ience  i  he  (hall  forfeit  for  the  firfl  offence  not  exceeding 
0  lol. 
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lol.  nor  lefs  tHan  5I.  and  for  every  othcf  ofkhct  aiiy  funf 
not  exceeding  20 1.  nor  lefs  than  lol.    f.  *]. 

If  any  perfon  (hall  wilfully  pull  down  or  deftroy,  of 
caufe  to  be  wilfully  pulled  down  or  deflroyed,  the  pale  of 
pales,  or  any  part  of  the  walls,  of  any  foreft»  chafe,  pur- 
.liea,  ancient  walk,  park,  paddock,  wood,  or  other  groun<^ 
where  any  red  or  fallow  deer  (hall  be  then  kept,  without 
the  confent  of  the  owner  or  perfon  chiefly  intruQed  with 
the  cuftody  thereof,  or  being  other  wife  duly  authorized ;  he 
(hall  be  fubjefl  to  the  forfeiture  hereby  infiided  for  the  firft 
offence  of  killing  any  deer.    /.  8. 

If  any  perfon,  carrying  any  gun  or  other  fire  arms,  ot 
any  fword,  ilaff^  or  other  offenlive  weapon,  fhall  come  intor 
any  foreft,  chafe,  purlieu,  or  ancient  walk,  or  into  any 
linclofed  park,  paddock,  wood,  or  into  any  other  ground 
where  deer  are  ufually  kept,  be  the  fame  inclofed  or  not 
inclofed,  with  zn  intent  unlawfully  to  (hoot  at,  courfe,  or 
hunt,  or  to  take  in  any  flip,  noofe,  toyle,  fnare,  or  other 
engine,  or  to  kill,  wound,  deftroy,  or  take  away,  any  red 
or  fallow  deer ;  it  (hall  be  lawful  for  the  ranger  or  keeper 
or  perfon  intruded  with  the  care  of  fuch  deer  to  feize  and 
take  from  fuch  perfon,  iri  and  upon  fuch  foreft,  chafe,  pur- 
lieu, ancient  walk,  park,  paddock,  wood,  or  other  groundt 
for  the  ufe  of  the  owner  thereof  refpeftively,  all  fuch  guns, 
fire  arms,  flips,  noofes,  toyles,  fnares,  or  other  engines^ 
and  all  dogs  there  brought  for  coiirfing  deer,  in  like  man- 
ner as  the  gamekeepers  of  manors  are  impowered  by  law 
within  their  refpefiive  manors,  to  feize  and  take  dogs,  nets* 
or  other  engines,  in  the  cuftody  of  perfons  not  qualified  by 
law  to  keep  the  fame.  And  if  any  fuch  perfon  (hall  there 
unlatirfully  beat  or  wound  any  ranger  or  keeper,  or  his  fer- 
vants  or  affiftants,  in  the  execution  of  their  office,  or  (hall 
attempt  to  refcue  any  perfon  in  the  lawful  cuftody  of  any 
fuch  ranger,  keeper,  fervant,  or  afliftant ;  he  (hall  be  guilty 
of  felony,  and  being  convi£ted  on  indidment  fhall  be  tranf* 
ported  to  one  of  his  roajefiy's  plantations  in  America  lot 
feven  years.    /.  9. 

On  complaint  or  information  (TJ  on  oath  of  one 
witnefs  before  one  juftice,  of  any  offence  againft  thti 
aft;  fuch  juftice  (except  in  fuch  cafes  only  where  the  juf- 
tice is  fpecially  dire£kd  previoufly  to  fummon  the  party  be^ 
fore  him)  may  by  his  warrant  (U)  caufe  the  party  com* 
plained  of  to  be  apprehended  and  brought  before  him,  at 
fuch  time  and  place  as  (hall  be  fpecified  in  fuch  warrant : 
And  thereupon  fuch  juftice  may  proceed  to  hear  and  deter- 
mine the  matter  of  fuch  complaint.  — *-*And  in  cafe  where 
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it  IS  provided  by  this  a£l,  that  the  party  complained  of 
ihall  be  fummotied  to  appear ;  if  the  party  fo  fummoned 
fliall  not  appear^  then  on  proof  of  the  fervice  of  fuch 
fummonsy  either  perfona]ly>  or  by  leaving  the  fame  at  his 
dwelling  hoiife^  lodgings^  or  other  ufual  place  oi  abode,  it 
(ha) I  be  lawful  for  the  juftice  to  apprehend  him  by  variant, 
and  to  proceed  as  if  no  previous  fummoiis  had  been  dire6lcd 
by  this  aft,    f^io^ 

And  it  (hall  be  lawful  for  any  keeper  or  under-keeper, 
and  their  fervants  or  aflillants,  to  feize  and  apprehend 
Upon  the  fpot  any  perfon  whom  they  (hall  difcover  in  the 
a^ual  fa£l  of  hunting,  courfing,  killing,  wounding,  (h6ot-^ 
ing  at,  taking,  deflroying,  or  carrying  away,  any  red  or 
fallow  deer)  from  any  foreft,  chafe,  purlieu,  or  ancient 
m^alk,  whether  inclofed  or  not,  or  in  any  inclofed  park, 
paddock,  wood,  or  in  any  other  inclofed  ground,  or  at- 
tempting fo  to  do  \  or  in  fctting  or  laying  any  net,  wire, 
flip,  noofe,  toyle,  fnare,  or  other  engine  therein,  for  the 
taking,  killing,  or  deflroying  of  deer ;  and  to  carry  fuch 
oflFender  before  fome  neighbouring  juftice,  to  be  dealt  with 
according  to  law.    J.  15; 

The  pecuniary  penalties  on  this  a£l  may  be  recovered  be>>  Levying  of  p«v 
fore  one  juftice,*  on  the  oath  of  one  witnefs  or  confeflion  ;  naltiw. 
half  to  the  king,  to  be  paid  for  his  ufe  into  the  hands  of 
fuch  perfon  as  the  juftice  (liall  dired,  and  half  to  the  irl« 
former.     And  in  cafe  of  non-payment  thereof,  with  the 
charges  incident  to  the  conviflion,  immediately  upon  the 
convidion,  the  fame  (hall  be  levied  by  warrant  of  fuch  juf- 
tice by  diftrefs  (W);  and  for  want  of  fufficient  diftrefs 
(X,)  the  offender,  except  in  fuch  cafes  where  it  is  other- 
ivife  provided  by  this  a£l,  ftiall  be  committed  (&)  to  ths  . 
common  gaol  for  one  whole  year,  unlefs  the  faid  penalty 
and  charges  (hall  be  fooner  paid.    f.  ii* 

And  if  upon  con  virion  he  doth  not  immediately  pay 
the  penalty,  the  juftice  may  order  him  into  cuftody  during 
fuch  time,  not  exceeding  three  days,  as  fuch  juflice  (hall 
think  proper  to  allow  for  return  of  the  warrant  of  diftrefs* 

/-  la- 

Provided,  that  if  it  (hall  appear  to  the  fatisfa£tion  of 
fuch  juftice,  either  by  confeflion  of  the  party  or  other- 
wife,  that  he  hath  not  goods  or  chattels  fuHicient  whereon 
to  levy  the  penalty ;  the  juftice  may,  without  i{ruing  any 
warrant  of  diftrefs,  commit  the  party  convided,  as  if  a 
warrant  of  diftrefs  had  been  iifued,  and  a  Nulla  Bona  re« 
turned  thereon.    /•  13- 

Provided  alfo,  that  if  any  perfon  committed  for  any* fir tt 
•fience  againft  this  a£l  (hall,  before  his  commitment  to 

Vol.  II.  £  •  prifon^ 
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prifon,  procure  fecurity  lo  be  given  by  two  fufficieiit  fart- 
tieSy  to  the  fatisfaAion  of  (uch  juftice,  for  pa)'menc  of 
ttie  penalty  with  the  charges  inciJenty  within  Gx  dap,  in- 
clufive  of  the  day  of  convif^ion ;  tht  juRice  may  accepi 
of  fucb  fecurity,  and  on  non-paymeiil  thereof  at  the 
tiipe,  .may  caufe  the  party  and  his  faid  fureties  to  be  ap- 
prehended by  warranty  and  commit  them  to  the  common 
g^oly  for  fuch  time  as  the  party  convi£led  was  Kable  to 
have  been  impri Toned  if  no  fuch  fecurity  had  been  given, 
l^llefs  the  penalty   or  *  charges  (hall    be    foooer   paid. 

Finally;  If  an  offender  for  bis  fir  ft  ofibnc^  be  com- 
mitted for  want  of  fufficient  diftrcfs,  and  fhall,  whiffl  in 
gaol,  obtain  the  confent  in  writing  of  the  profecutor,  and 
ilfo  of  the  owner,  ranger,  foreiler,  keeper,  or  other  per- 
ibn  chiefly  intruded  with  the  care  of  the  deer  in  the  forelt 
or  other  place,  for  his  enlargement;  the  juftices  in  fef* 
(ions  may  caufe  him  to  be  brought  before  them,  and 
by  their  order  may  dire6l  the  saokr  to  fet  faim  at  liberty. 

If  any  oflender  (hal)  make  difcovery  of  any  other  oU 
fender,  fo  as  he  be  convifled ;  he  (hall  be  difcharged  of 
all  the  penaliies  of  this^  a£l  by  him  incurred  previous  t» 
fuch  difcovery.    /•  17- 

The  conviflion  fiiall  be  fairly  written  on  parchment  or 
paper,  in  the  following  form  of  words,  or  auiy  other  htm 
to  the  like  efie6l : 


7Jf 


E  it  rem^mieredf  that  on  the  — — 
year A.  O.  v'^x,  upon  the  complaint  o/A»  L  csn 


daf  of 


th 


of  the  jujttc^s  of  the  peace y  for 


B 

viSled  before 

in  purfuance  of  an  aSl  pnffed  in  the  fixteenth  year  of  the  reip 
of  his  mnjefty  king  George  the  thirds  for  ■  -  (as  the  cafe 
fhall  be).  Given  under  my  hand  and  fcaly  thf  day  and  rear 
above  written,     f.  18. 


Ctttiorarj. 


And  the  fame  (hall  be  certified  to  the  next  feflians,  U 
be  there  filed  amongft  the  records,     id. 

No  certiorari  fhali  be  allowed  to  remove  Tiny  can- 
viftion  or^  other  proceedings  on  this  aft,  unlefs  the  party 
convicled  fliall,  before  the  allowance  of  fuch  certiorari. 


■Sk 


\f  ■■■  <P' 


*  The  word  or  ftcms  here  to  be  by  miftakc  infcrtedj  inftv4 
of  the  word  and.  For  as  the  claufc  now  (lands.  It  fccniet^  llwt 
the  parties  maybe  difmiiijcd  on  payment  of  tiic  cbarees  onlV. 

becgfllC 
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become  bound  to  tlie  p^rofecutor  in  looL  with  fuffidtnt 
fureries  as  the  jullice  before  whom  the  offender  was  con- 
yiAed  [/ball  approve  of  Y]^  with  condition  to  pay  to  the 
profecutor  within  thirty  days  after  fucb  convidiqn  con* 
firmedy  0/1 1  a  Procedendo  granted^  his  full  coils  and  da- 
mages to  be  afcertained  upon  his  oath ;'— --ai^d  fliall  ^Kb 
become  boqod  to  the  jullice  before  whom  the  convi£lion 
was  made,  with  fucb  iufficient  furcties  as  the  jullice  (hall 
approve  of,  in  the  penalty  of  60 1.  with  condition  to  pro* 
fecute  fuch  writ  of  certiorari  ^ith  effe3,  and  to  pay  to 
the  jullice  the  forfeiture  to  be  diftributed  a^  by  this  a£l  19 
direded/or  to  render  to  the  ju (lice  fuch  perfon  convided^ 
within  thirty  days  after  the  convidion  ihall  be  confirmed. 
or  a  Procedendo  granted :  And  in  default  thereof,  it  fhal) 
be  lawful  to  proceed  to  levy  the  the  penalty,  4s  if  no  cer- 
tiorari had  been  awarded*    7*  19* 

And  after  confirmation  pi  the  conviflion  by  any  of  the 
^perior  courts  at  Weflminfler^  and  delivering  to  the  juftice 
the  ru^  whereby  the  convifiion  hath  been  confirmed,  he 
may  proceed  againft  the  party  in  the  fame  manner  ^  if  9 
Procedendo  had  been  granted,    f.  ao. 

But  by  a  fubfequent  claufe  in  the  faid  aS,  it  is  enaEled^ 
that  no  convi6lion  fliall  be  removed  or  removeable  by  cer«   . 
tiorari,  or  any  other  writ  or  procefs  whatfoever,  into  any 
0i  his  majeily's  courts  of  reco^rd  at  Weflmnfief  \  apy  la\y  of 
Aatute  to  the  contrary  tiotwithftanding.   J.  93, 

[How  far  thefe  feemingly  coi>tradi£lory  claufe$  are  lis* 
concileable,  or  whether  either,  pr  which  of  them,  is  in 
force,  may  afiford  flatter  of  atteajtive  confideration. — In* 
deed,  there  feems  to  be  9  fatality  attending  thefe  game 
laws ;  feverai  of  the  mod  confiderable  of  them  not  having 
)>een  digejSed  with  th^t  care  apd  precifion  which  may  be 
deemed  requifite,  efpecially  in  cafes  penal.  And  in  the 
prefent  cafe,  the  rolls  have  been  ponfulted;  and  every  one; 
.of  the  miftakes  here  fpecified  are  to  b^  found  in  the  original 
roll ;  otherwife  fome  of  them  might  have  been  fuppofed  fp 
|)e  only  errors  of  the  prefj.j 

If  any  perfon  Qiali  think  hiQifelf  aggrjleved  by  jthe  de^  ApFi^* 
termination  of  the  juflice,  and  ihall  npt  have  fought  hi^ 
jemed)^  by  removing  the  matter  by  certiorari  91  ^foref^k)^ 


mammm^mtifmmmmm^l^i^^mmimm^mmmmm^imk 


fThefc  three  words,  or  fome  fuch  Kke,  arc  neceffiuj  to 
jcompleat  the  fenfe :  having  been  omitted  probaUy  out  at  the 
ilatute  by  midake. 

±  So  the  ilatute :     The  word  ^n  Oiould  be  fff. 
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be  may  appeal  to  the  general  or  quarter  feflions  next  aftef 
the  expiration  of  twenty  days  from  the  time  of  the  conyic- 
(ion ;  giving  to  the  profecutor  fix  days  notice  in  writings 
of  his  intention  of  bringing  and  profecuting  fuch  appeal^ 
and  of  the  matter  thereof ;  and  entring  into  recognizance 
before  a  juflice,  with  two  fufficient  fureties  to  be  ap- 
proved by  tlie  faid  juftice  on  conviHron  *  to  appear  and 
try  the  appeal  at  fuch  feflionS)  and  to  abide  by  the  order  or 
determination  of  fuch  court,  and  for  payment  of  fuch  coft« 
and  charges  as  (hall  be  awarded  at  the  faid  court.  And  if 
the  convi6^ion  (hall  be  there  affirmed,  the  appellant  (hall 
pay  to  the  profecutor  his  full  cods,  to  be  afcertained  by  or* 
der  of  the  fard  court,    y.  21. 

Provided,  that  if  any  pcrfon,  thinking  himfelf  aggrieved 
as  aforefaid,  (hall  have  paid  the  penalty,  or  Oiall  be  then 
imprifoned ;  he  may  appeal  againfl.  fuch  conviction  as 
aforefaid,  on  entring  into  recognizance  by  himfelf  only 
without  furety,  conditioned  as  before  mentioned  ;  the  faid 
penalty  remaining  in  the  hands  of  fuch  juftice,  or  fuch 
*  perfon  continuing  in  prifon  in  the  mean  time,  and  unlU 
the  merits  of  the  appeal  (hall  be  determined.  J.  22. 
^  Provided  alfo,  that  no  convi6lion  (hall  be  fet  afide  by 

the  faid  felTions  for  want  of  form,  or  for  want  of  (lating^ 
or  through  the  mif-itating  of  any  fa£l9,  circomftances, 
or  matter  whatfoever,  in  cafe  the  fads  alledged  hi .  the 
convi£lion,  or  on  which  the  fame  fhall  be  grounded^ 
ft  all  be  proved  to  the  fatisfa£lion  of  the  court;  but 
the  appeal  (liail  be  decided  on  the  merits  of  the  cafe  only, . 

In  what  time  Profecutions  on  this  a£l  (Kail  be  commenced  withm 

m^!^"™'"  ^^    twelve  calendar  months  from  the  time  of  the  oBence  ceto* 

milted,  and  not  afterwards.    /.  25. 

///.  By  the  Black  a8. 

m 

.  By  the  9  G.  r.  22.  (commonly  called  the  fFaUiam  Blaik 
tfJ?,  occafioned  by  the  devaftations  made  in  Epping  foreft 
near  fVallbam^  by  perfons  in  difguife  or  with  their  face* 
blacked)  If  any  perfon  or  per (ons,-  being  armed  with  fwords» 
fire  arms,  or  other  offenfive  weapons,  and  having  his  or 
their  faces  blacked,  or  being  otherwife  difguifed,  (hall 
appear  In  any  foreft,  chafe,  park,  paddock,  or  grounds 
iaclofed  with,  any  wall,  pale^  or  other  fence^  wherein,  any 


*  Thia  word,  as  it  leemeth,  Ifaould  be  fonJithn. 

dicr 


4lecr  hare  been  or  fhall  be  ufually  kept,  or  (hall  unlaw- 
fuWy  and  wilfully  hunt,  wound,  kill,  deftroy,  or  flea!  any 
red  or  fallow  deer :  or  if  any  perfon  or  pcrfons  (whe- 
ther armed  and  difguifed  or  not)  (hall  unlawfully  and 
v^ilfully  bunt,  wound,  kill,  deflroy,  or  fleal  any  red  or 
fallow  deer,  fed  or  kept  in  any  places  in  any  of  the  king's 
forefts  or  chafes  which  are  or  (hail  be  inclofed  with  pales, 
rails,  or  other  fences;  or  in  any  park,  paddock,  or 
grounds  inclofed,  where  deer  have  been  or  (hall  be  ufually 
kept;  or  (faAll  forcibly  refcue  any  perfon,  being  law* 
fully  in  cuftody  of  any  officer  or  other  perfon,  for  any  the 
faid  offences ;  or  (hall  by  gift  or  promife  of  money,  or 
other  reward,  orocurc  ^ny  to  jgiq  him  or  them  in  any 
fuch  unlawful  aa  :  every  perfon  fo  offending,  being  there-,. 
of  lawfully  conviSed  (in  any  coanty  in  England^  (hall  be 
guilty  of  felony  without  benefit  of  clergy  ;  but  not  to 
work  corruption  of  blood,  nor  forfeiture  of  lands  or 
goods. 

At  the  Hertford  z{^\zt%  1783.  John  Davis  was  indifted 
pn  the  black  att  before  Gould  ].  for  hunting,  killing,  and 
fteaiing  a  fallow  deer  in' an  inclofed  park  belonging  to  P/?/- 
ladelphia  Lee  widow.  But  the  judge  did  noc  try  the  pri- 
foner,  until  he  had  fubmitted  to  the  judges  the  following 
quefiion,  "  Whether  9  G.  c,  22.  as  far  as  it  refpetls  the 
offences  charged  in  the  indiftment,  .unaccompanied  by  the 
circumAance  of  being  armed  and  difguifed^  is  not  virtually 

repealed   by    16  G.  3.  r.  30  ?"  (above), L,  Mansfield 

£iid,  that  the  judges  were  unanimoufly  of  opinion  that  the 
16  G.  3.  r.  30.  amounted  to  a  repeal  of  the  felony  of 
fimply  killing  deer  in  a  park  inclofed;  as  it  puniflies  the 
iirft  offence  with  a  forfeiture  of  20  /.  and  makes  the  2d 
pffence  felony.     LeacVi  Cro,  Law.  228.^ 

Concerning  the  manner  of  bringing  the  offender  to 
juftice,  and  other  particulars  relating  thereto,  it  is  proper 
to  refer  from  hence  to  the  title  Black  A£i ;  where  thefe 
offences,  together  wi^h  the  other  offences  in  the  faid  adl, 
dre  treated  of  more  at  large. 

iv.  Dejlroying  covert  for  deer. 

By  the  28  G.  2.  c,  19.  Whereas  the  burning  and  de- 
flroying  of  gofs,  furze,  and  fern  in  forefls  and  chafes, 
doth  deH^-oy  the  cover  neceffary  for  the  prefervation  of  the 
iJeer  and  game  there  ;  therefore  if  any  perfon  not  having 
^  right  or  legal  licence  to  do  the  fame,  (Iiall  fet  fire  to, 
burn  or  deftroy  (ox  be  aiding  therein),  any  gofs,  furze, 
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of  fern  in  any  fdrttt  or  chare,  without  the  eohtent  ot  ihd 
owner  or  perfon  chiefly  intruded  with  the  ciiOody  of  fucb 
foreft  or  chafe,  or  of  fome  part  thereof^  and  being  broaght 
before  a  jaftice  (hall  be  thereof  convlAed  by  confeflion^ 
or  oath  of  one  witnefs,  or  on  view  of  the  juftic^^  he  (hall 
foirfeit  not  exceeding  5  I.  nor  lefs  than  40  s.  half  to  tbe 
infomer,  and  half  to  the  poor ;  if  not  forthwith  paid,  td 
be  levied  by  diftrefs ;  and  if  no  fuRicient  diftrefs  can  be 
found,  the  juftice  fli^ll  cbmihit  him  to  the  common  gaol^ 
for  any  time  not  exceeding  thtee  inohthS)  nor  lefs  tfaui 
one  month. 

arfi  0/baresi 

tt  is  to  be  rememberedi  thai  I  have  alri^ddy,  under  XY16 
third  part  of  this  title,  treated  of  thofe  particulars,  which 
are  common  to  this  ivith  other  ipecies  of  the  game^  as  to 
dellroying  the  fame  by  bnqualined  perfons ;  1  here  take 
notice  of  fuch  things  as  belong  to  hares  only^  and  which 
for  tbe  moft  part  fcem  generally  to  concern  all  pcrfun«, 
whether  qualified  or  not. 

No  perfon,  of  what  eftate,  degree,  or  condition  hfc  be, 
(hall  tracej'  defli'oy,  and  kill  any  hare  in  tiie  fnow,  with 
any  dog,  bitch,  bow,  nor  otherwife.  And  the  fe(fiona 
or  leet  may  inquire  thereof;  and  after  inquifirion  founds 
they  (hall  for  every  hare  fo  killed,  cefs  upon  every  of* 
fender  6  s.  8  d.  to  be  forfeited  to  the  king,  if  in  the  fel^ 
fions ;  and  to  the.  lord  of  the  leet,  if  in  the  leet.  14,  ist 
i5  //.  8.  c.  10. 

And  by  the  i  J.  c.  27.  Every  pet-fon  who  (hall  trac* 
bir  courfe  any  hares  in  the  fnow^  (hall,  on  convifiion  be- 
fore two  juftices,  by  confeffion,  or  oath  of  two  Witncire«i 
be  committed  to  gaol  for  three  months,  uhlefs  he  pay  to 
ttie  churchwardens  for  the  ufe  of  the  poor,  20  s.  for  every 
hare ;  or  after  one  month  after  his  commitment  become 
bound  by  recognizance  with  two  fureties  in  20 1,  apiece^ 
before  two  juuices,  not  to  oBend  again  in  like  manner. 

And  by  the  (aid  laft  mentioned  ad,  every  perfon  who 
(hall  at  any  time  take  or  deltroy  any  harcs^  with  hare* 
pipes,  cords*,  or  any  fuch  inilruments  or  other  -engiiiefri 
(hdll  forfeit  for  every  hare  20  s.  in  like  mabnen     i  J.  c. 

And  by  the  22  if  2^  C*  2-  f  •  2$.  f.  6.  If  ahy  perfon 
fiiall  be  found  or  apprehended  fetting  or  ufing  any  fnarea^ 
iiarepipes^   or  other   like  engines^    and   (ball  be  therdef 
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trofAri&dy  bv  coafielBen,  or  oath  of  one  witneft,  before 
one  juilicc,  in  one  month  after  the  offence ;  he  (ball  give 
to  the  party  injured  fuch  damages,  and  in  fuch  time,  as 
the  jaftice  fl»ll  appoint,  and  Ifaall  pay  down  prefently  to 
the  overfeers  for  the  ofe  of  the  poors  fuch  fum  not  ex- 
ceeding 10  8.  as  the  juftice  (hall  appoint ;  which,  if  he 
(hall  not  do,  the  juftice  Ihall  commit  him  to  the  houfe  of 
corfB&ion  oot  exceeding  one  month. 

By  the  9  A0.  €.a$.     If  any  perfon  whatfoe^er  (hall  KUiing  liim  in 
take  or  kill  any  bare  id  the  night  lime  i    he  (hall  on  con-  s?nday'«ir^'*** 
vidion  before  one  juftice,  on  oath  of  oife  witnels,  forfeit  ChnftouM-diTw 
5  L  half  to  the  informer,  and  half  ^o  the  poor,  by  difttefs  ; 
ior  want  of  diftrefa,  $0  be  fent  to  the  houfe  of  corredioft 
for  three  months  for  the  firft  offence,  and  for  «very  other 
X>ffence  four  months.    /•  3* 

And  by  the  13  G.  3.  •^.  80.  If  any  perfon  (hall  know* 
ingly  and  wilfully  kill,  take,  or  dettroy,  or  ufe  any  Eun^ 
dog,  (flare,  net,  or  other  engine,  with  intent  to  KiH, 
Cake,  or  deftroy,  any  bare  in  the  night,  that  is  to  fay,  be- 
tween the  hours  of  7  at  night  and  6  in  the  morning 
from  the  nth  day  of  0^.  to  the  I2th  tlay  of  Fei.  and 
between  the  hours  of  9  at  night  and  4  in  the  morning  . 
from  the  t2th  day  of  Fei.  to  the  I2ih  day  oiO(f.  or 
in  the  day  time,  upon  a  Sunday  or  ChriJI mas-day  \  he 
fiiall  on  conviQion  on  oath  of  one  wittiefs  before  one 
juftice,  forfeit  for  the  firft  offence  not  exceeding  20  k 
nor  lefs  than  10  i.  and  for  the  feaond  offence  not  ex«- 
ceeding  .30 1,  nor  lefs  than  2o'l.  And  the  juftice  (haH 
caufe  the  convi3ton  to  be  made  out  in  the  manner  and 
form  foiiowing  i    Be  it  nmembredj  That  on  the    >  day  ConTifUoa, 

^  ■  in  the  year  of  our  Lord A.  B.  //  rtf»- 

\i6tei  before  me ««<?  of  his  tnajeftfs  jujiices  of  the        ^ 

pence  for  ^he  county  of (fpecifyiog  the  oBence,  with 

the  time  and  place  where  the  fame  was  committed,  and 
alfo  fpecifyiog  thait  it  was  the  firft  or  fecond  oflfence 
againft  this  a^l,  as  t]ie  cafe  (hall  be).  <iiven  under  my 
hand  emd  feed  the  day  and  year  aforefaid.  Which  convic- 
tion the  laid  juftice  (hall  caufe  to  be  fairly  written  oti 
parchment,  and  returned  to  the  next  felTions  to  be  filed 
by  the  clerk  of  the  peace  ;  who  (hall,  npon  application  to 
him  made,  deliver  copies  thereof  on  payment  of  i  s.  for 
each  copy,    f,  i,  2^  j. 

But  ia  cafe  any  information  (hall  be  made  upon  oatk 
as  afbrefaid  before  a  juftice  againft  an  offender,  and  k 
thall  appear  that  fuch  offender  hath  already  been  convi6l^ 
<ld  if  a  firft  and  fecond  offence;    in  fuch  cafe  the  jufKce 
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{hall  commit  him  to  the  comtnon  gaol  or  hooie  of  corf«e« 
tion  till  the  next  general  quarter  feflions,  unlefe  He  (faall 
have  entred  into  recognizance  with  two  fufficient  furetiet 
to  appear  at  fuch  feflions,  then  and  there  to  be  tricxi  by 
indidment  for  the  faid  offence ;  and  fiKh  ju&ice  (haU  alfo 
bind  over  the  informer  to  profecute  the  laid  offender  by 
indidment  as  aforefaid:  And  if  upon  fuch  indictment; 
the  offender  (hall  be  convifled ;  he  (hall  forfeit  and  pay 
in  court  the  (urn  of  50  1. ;  and  if  he  (hall  negle£l  or  refufe 
to  pay  the  fame,  he  (ball  be  committed  to  the  common 
gaol  or  houfe  of  corre6Hon  for  not  lefs  than  6  nor  more 
than  12  calendar  months,  unlefs  fuch  penalty  (hall  ba 
iboner  paid;  and  the  faid  offender  (hall,  if  the  juftioc* 
think  proper,  be  once  publickly  whipped  at  the  expiration 
of  fuch  commitment,  in  the  towh  or  place  where  fuch 
gaol  or  houfe  of  corredion  (hall  be,  between  the  hours  of 
twelve  and  one  in  the  day,    Jl  i. 

Provided,  that  no  proceedings  (hall  he  upon  this  a£l, 
unlefs  information  on  oath  be  made  before  a  juftice,  within 
one  calendar  month  after  the  offence  committed.    /,  9. 

The  faid  forfeitures  for  the  fit  (I  and  fecond.  offeocet 
and  alfo  for  the  thitd  offence  on  convidion  at  the  fedions, 
together  with  the  colls  and  charges  previous  to  and  attend- 
ing fuch  conviflion  (to  be  afcertained  by  the  juftice  or 
juilices  before  whom  the  offender  (hall  be  convided)^ 
fhall  be  forthwith  paid,  half  to  the  informer  and  half  to 
the  poor.  And  if  fuch  perfdn  (hall  refufe  or  neglefi  to 
pay  the  fame,  or  to  give  fccurity  for  the  payment  thereof^ 
luch  judice  or  juAices  (hail  by  their  warrant  caufe  the  fame 
to  be  levied  by  diftrefs  :  And  the  faid  juftice  or  juilices 
may  order  fuch  offender  to  be  detained  in  fafe  cufiody, 
until  return  m^y  conveniently  be  had  to  the  warrant  of 
diftrefs,  unlefs  the  party  (hall  give  fufficient  fecurity,  by 
recognizance  or  otherwife  to  the  facisfadlion  of  fuch  juf- 
tice or  juftices,  for  his  appearance  before  the  faid  juftice  or 
juilices  on  the  day  appointed  for  the  return  of  the  faid 
warrant,  not  exceeding  7  days  from  the  taking  fuch  fe- 
curity :  And  if  upon  fuch  return,  no  fufficient  diftrefs 
can  be  had,  the  'faid  juftice  or  juftices  (hall  commit  the 
offender  to  the  common  gaol  or  houfe  of  corrcflion  for 
3  calendar  months,  unlc(s  the  forfeiture  (hall  be  fooner 
paid  ;  or  until  fuch  offender,  thinking  himfelf  aggrieved 
by  fuch  conviflion,  (hall  give  notice  to  the  informer, 
that  he  intends. to  appeal  to  the  next  felQons,  and  (hall 
enter  into  a  recognizance  before  a  juftice  with  two  fuf*- 
^ient   furetieS)   coaditiooed  to  try  fuch  appeal^-  and  fo 
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abtcle  the  order  of,  and  pay  fuch  cofts  as  ihall  be  awarded 
by  the  juftices  at  fuch  fefTions  ;  which  notice  ihall  be  not 
iefs  than  14.  days  before  the  trial  of  the  appeal.  And  the 
juflices  at  fuch  felFions^  on  proof  of  foch  notice  and 
recognizance,  (hall  determine  the  appeal  in  a  fummary 
iviray,  and  award  coils  to  either  party  as  they  ihali  judgt 
proper.    /.  4..       , 

And  if  the  ofK^nder  dwells  in  another  county,  the 
juftice  or  juflices  before  whom  the  information  or  indi3<-> 
ment  was  made,  may  direft  their  warrant  of  apprehen- 
fion  and  of  diltrefs  to  any  conftable  where  the  offence  was 
committed,  to  he  by  him  carried  to  a  juftice  near  reading 
where  the  offender  dwells,  to  be  ftgned  by  him  on  tiiC 
back  of  the  faid  warrant,  upon  proof  on  oath  of  the 
handwriting  of  the  juftice  who  firft  granted  the  warrant  ; 
vrhich  indorfement  Ihall  be  fufficient  authority  for'  the 
conDable  of  the  place  where  he  dwells,  or  where  his  goods 
and  chattels  are,  or  for  the  conftable  who  brings  the 
warrant  to  be  indorfed,  to  apprehend  and  convey  the 
ofl^nder  before  the  juftice  who  firft  granted  the  warranty 
or  any  other  juflice  of  that  county  wh^re  the  offence  was 
committed,  or  for  fuch  conftable  to  levy  the  penalty  by 
diftrcfs ;  and  alfo,  in  cafe  where  no  fufficient  diftrefs  can 
be  had,  to  ccmvey  the  offender  before  the  juftice  who 
£rft  granted  the  warrant  of  diftrefs,  or  any  other  juftice  of 
that  county  where  the  offence  was  committed,  to  be  deatt 
t^ith  according  to  law.  And  the  juftice  who  indorfed  the 
warrant  (hall  diredl  the  conftable  or  other  perfon^making 
the  dt-flre{sj  to  deliver  over  tite  money  levied  to  the 
juftice  who  firft  granted  the  warrant ;  and  if  fuch  confta- 
ble or  other  perfon  fhall  negle^Sl  or  refufe  to  pay  fuch  fum, 
or  dejiver  over  all  proceedings  upon  fuch  diftrefs  or 
^varrant  of  apprehenG.on,  the  juftice  who  firft  granted  the 
warrant,  or  the  juftice  who  indorfed  it,  may  Commit  him 
to  the  common  gaol  or  houfe  of  corredion  for  (ix  months, 
or  till  the  money  (hail  be  paid,  and  the  proceedings  de- 
livered over.    /.  7« 

.  And  no  order  made,  or  any  other  proceedings  upon 
this  a£l,  fhall  be  quafhed  for  want  of  form,  or  removed 
fay  certiorari  or  other  writ  into  any  of  the  courts  of  re- 
cord at  fVeJlminJler.    /•  8. 

[Note,  in  refpeft  to  the  third  offence,  here  ft  ems  to 
be  an  inconfiftency^  The  former  part  of  the  a3  fays, 
if  the  offender  fhall  not,  upon  convidion  by  indiflment 
at  the  iieilionsy  -pay  in  court  fhe  penalty  of  50  I.  he 
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{hall  be  committed  to  the  gaol  or  houfe  of  caatStion  For 
not  lefs  than  6  months  nor  more  tlian  I2»— — «>Tbe  lattei^ 
part  of  the  a3  fays,  the  fatd  penalty  (hall  be  levied  by 
«^di{lrefs;  and  if  no  dlflrefs  can  be  had,  the  ofiendcrfliaH 
be  committed  to  the  gaol  or  houfe  of  correfiion  for  tbrte 
months ;  with  power  of  appealing  to  the  feffions  then 
next  following ;  with  other  circumftances  feemingly  at>* 
furd.] 

Bhootins  hares.        Every  pcrfon  who  ftiall  (hoof  at,  kill,  or  deftroy  any 

hare,  with  any  guo  or  bow,  fliall  on  convifiion  before 
two  juftiees,  by  confefTion  or  oath  of  two  witnefles,  be 
committed  to  gaol  three  months,  unlefis  be  pay  lo  the 
churchwardeils  for  the  tife  of  the  poor  20  s.  for  every 
bare  ^  or  after  one  month  after  bis  commitment  beconie 
bound  by  recognisance  with  two  fun^ties  beforie  two  juf- 
ttc«s  in  lot.  apiece,  not  to  offend  again  in  like  manner. 
The  recognizance  to  be  Ireturned  to  the  next  feiliooai 

Soying  ani!  fell-       £very  perfon  who  fliall  fell,  or  buy  to  fell  again,  any 
Ing  hares.  y^^^^  Qj^I^   ^^  cortviftion  at  the  affisses  or  iemons,   or 

before  two  juHices  out  of  feflfions,  forfeit  ibr  every  bare 
IDS.  half  to  the  poor,  and  half  to  him  ttiat  will  fue^ 

Taking  hares  in       ^  the    Black  A&    beforeitientioned,    if  any  perfoiH 
'warrens.  armed  and  difguifed,  fhall  appear  in  any  warren  or  place 

where'  hare^  are  ufually  kepi,  or  unlawfully  rob  any  fuch 
warren  ;  or  (whether  armed  and  difguifed  or* not)  (haH 
refrue  any  perfon  in  cuftody  for  either  of  the  faM  of* 
fences,  or  procure  any  to  join  with  him  in  any  ftjcb  un^ 
lawful  a6l  \  he  (hall  be  guilty  of  felony  wi&out  benefit  oF 
ricrgy. 

^^.  Conies. 

•  *  -  •  . 
TrefpafTtrs  in  If  any  warrettcr  (hall  find  any  trefpairers  tuminnf: 
ttfiAcd!""*^   *  within  his  liberty,  intending  to  del  damage  therein,  :aiid 

that  will  not  yield  themfelves  after  hue  and  cry  made  tp 
fland  unto  the  peace,  but  do  flee,  or  defend  tbemfelve&i 
although  the  war rener  or  his  alfiflant  do  kill  fuCh  DfTend** 
ers,  they  (hall  not  be  troubled  upon  thefakne*  ,  M  £d*  i«r 

Sl?"lnli^;*hr      When  information  (hall   be  made  of  wibwful   htot- 
•  «yr difgvifed.     *  mg  in  a  warren  by  night,  or  with  painted  faces,* to .anjr 

of  the  king's  cconfel,  os  to  a.juilice  of  the  peaces  of.aoy 
vperfon  fufpefled,  be  nay  make -a  warrant  :tD.\bn9g  fuck 
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beribh  before  himrelf  Or  any  other  of  At  faid  counfel  or 
juAices ;  and  if  fach  perfon  ihall  conceal  the  faid  hunting 
or  any  of  his  accomjdicesy  it  (hall  be  felony ;  but  if  he 
coofefleth)  it  (hall  be  but  trefpafs  finable  at  the  fefGons* 
t  H.  7.  c.  7. 

If  any  perfon  fhall  in  the  night  time  enter  into  any  Hunting  by 
vroonds  inclofed,  and  ufcd  for  keepinir  of  coiiies*  and  IJS'^lL'U.T*''* 
bunt,  dnve  out,  take,  dr  kill  any  conies;  he  thall,  on 
convidion  at  the  fuit  of  the  king  or  of  the  party,  at  the 
affixes  or  feffions,  on  indi6hnent,  bill,  or  information,  or 
totherwife  be  imprifoned  -^  months,  and  pay  to  the  party 
grieved  treble  damages  and  cofls,  and  find  fureties  for  bis 
good  abearing  for  feven  years^  or  continue  in  prifon  till 
Ee  does  :  But  this  {hall  not  extend  to  any  grounds  to  be 
iaclofed  and  uied  for  conies  after  the  making  of  this  aflj 
without  the  king's  licence.     3  y.  c.  13. 

If    any  perioB   fhall    at   any    time  enter  wrongfully  KtlHnftnplaest 
iota  ahy  warren  or  ground  lawfiiUjr  ufcd  or  kept  for  the  -"S^C*  j  ^  ""^ 
breeding  or  keeping  of  conies,  wKether  it  be  inclofed  or  n^htordar* 
not ;  and  there  (hall  chafe,  take,  or  kill  any  conies ;  and 
fhall  be  thereof  convi3ed  in  one  month  after  the  offences 
before  one  juftice,  by  confei&on,  or  oath  of  one  witnefs  ; 
he   (hall  yield  to  the  party  grieved  treble  damages  and 
cofis,   and   be  imprifoned   3    months,  and   after  till   he 
l|od  fureties  for  his  good  abearing.     aa  ii  23  C.  %*  i^ 

U  any  perfon  (hall  wilfully  and  Wrongfully,  In  the  if  byn]ght,fur« 
night  time,  enter  into  any  warreh  or  grounds  lawfully  ihcrptnaiwoC 
iifed  Of  kept  for  the  breeding  or  keeping  of  conies,  altho*  ^*°  ^*^'"*  ^^ 
the  fiime  be  not  inclofed,  and  (hall  then  and  there  wiU 
ftiliy  and  wrongfully  take  or  kill,  in  the  flight  time,  any 
coney  againft  the  will  of  the  owner  or  occupier  there* 
of;  or  (hall  be  aiding  and  klTifling  therein  \  and  (hall  be 
i^nvified  thereof  at  the  a(nze8  ;  be  (hail  be  tranfportec) 
for  fevta  years^  or  fuffer  fuch  other  lefler  punifhment^ 
by  whipping, '  fine,  or  imprifonment,  as  the  court  (hall 
award.  Provided,  that  conies  may  be  taken,  in  the  day 
time,  on  ithe  fe»,  or  river  banks  in  the  county  of  Ziii* 
r^/jf,  fo  fair  as  the  tide  (hall  extend,  or  within  one  fur- 
long of  the  faid  banks ;  and  the  perfon  taking  them  (hall 
not  be  obliged  to  make  (atisfadlion  for  damage,  unlefs  the 
iame  (hall  exceed  the  fum  of  i  s.  5  G.  3.  r.  14../.  6, 7,  8,9. 

By  the  Black   A3  abovementioned,     If   any  perfon,  Fdonywjthottt 
being  armed  and  difguifed,  (hall  appear  in  any  warren  or  benefit o£clergf« 
place  where  conies  are  ufually  kept,  dr  unlawfully  rob 
•ny  fuch  wanen$   or  (whether  aroacd  and  difguifed  or 

nor) 


not)  fh^Il   reFcue  any  pcrfon   in   cuftody  for  facb  ofknc^ 

of  procure   any  per  (on  to  join  him  therein ;  he  fiiall  be 

guilty  ot  felony  without  benefit  of  clergy. 

Kititngin  the       '    No  pcrfon  fiiall  kill  or  take  in   the   night  any  conies 

boldcrsV'war-  "P^"  ^^^  borders   of  warrens,  or  other  grounds  lawfully 

ICAS»  ufed  for  the   breeding  or   ktffeping  of  conies  (except  the 

owner  or  poffeffor  of  the  ground,  or  perfons  employed  by 
them) ;  on  pain  that  the  offender,  on  convifiion  in  one 
month  after  the  ofTence,  before  one  juflice,  by  confef- 
fton,  or  oath  of  one  witnefs,  fiiall  give  to  the  party  in- 
jured fuch  damages  and  in  fuch  time  as  fhall  be  appointed 
by  tlie  juftice,  and  over  and  above  pay  down  prefently  to 
the  cjvcrfecrs'for  the  ufe  of  the  poor  foch  fum  not  exceed- 
ing ios.  as  the  juftice  fiiall  appoint ;  which  if  he  ft  all 
not  do,  the  jufVice  fiiall  commit  him  to  the  houfeof  cor- 
re^lion  for  fuch  time  as  he  fiiall  think  fit,  not  exceeding 
pne  month.     22  ^  23  C.  2.  c.  25.  /.  5. 

The  ftatute  faith,  upon  ibe  borders  of  wamens  \  but  if 
they  are  out  of  the  warren,  no  ^erfon  hath  any  property 
in  them»  and  a  man  may  jufti  fy  killing  them  if  tbeycat 
up  his  com  ;  but  no  a£lion  lies  again  ft  the  owner  of  the 
warrei).     5  Co,  104.     Read,     Game. 

So  a  perfon  that  hath  a  right  of  common  may  kil 

them,  when  they  are  out  of  the'  warren,  and  deflroy  the 

common ;    but  he  cannot   have  an   a3ion    otr  the  cafe 

again  ft  the  lord,  for   that  would  be   to   create  a  njulti- 

'  plicity  of  adions.     CV^.  £/.  548.      Cro.  Ja.  195.    Cra, 

*  :  Car.  388. 

For  a  man  cannot  have  an  a6tion  for  another  roan'i 
conies  breaking  into  his  ground,  becaufe  they  are  no 
longer  the  other's  than  while  they  arc  in  the  warren  or 
place  where  he  hath  a  right  to  keep  them  ;  fo  that  no 
violation  hereby  arifes  to  the  property  of  one  man  by  the 
beafts  of  another ;  but  the  conies,  being  in  their  natani 
liberty,  may  be  lawfully  killed  by  the  owner  of  the  foil. 
2  Bac,  Air,  614. 

But  if  the  lord  hath  a  right  to  put  eonies  upon  the 
common,  and  by  an  excefs  in  the  number  iurcharges  the 
common,  and  by  the  number  of  burrows  made  oy  the 
conies  prevents  the  commoner^s  cattle  from  depafluring 
the  common  ;  an  afiion  in  fuch  cafe  is  the  proper  remc- 
tly,  and  the  tenant  may  not  of  his  own  accord  fill  up  the 
barrows  rfnd  remove  the  nufance.  As  in  the  cafe  of 
Cooper  V.  Marfhally  £.  30  G.  2.  By  L.  Mansfiihi  Ch. }. 
The  queftion  in  this  cafe  is  not,  whether  the  afi  of  the 

lord  be  or  be  not  hurtfui,  or  how  iatr  it  may  be  lb :  bat 

the 


t?ic  (|ueAion  turns  upon  the  remedy,,  whet  her  it  is  abiit- 
able,  whether  the  commoner  can  do  himfelf  jufticc.     It 
may  be  prejudicial  to  the  commoner,  yet  not  injurious ;    it 
may  be  both  prejudicial  and   injurious,  yet  not  abateable. 
The  lord,  by  his  gram  of  common,  gives  every  thing  in- 
cident to  the  enjoyment  of  it,  as   ingrefs,  egrefs,   and  the 
like:    and  thereby  authorizes  the   commoner  to  remove 
every  obfirufiion  to  his  cattle's  grazing  the   grafs  which 
grows  upon  fuch  a  fpot  of  ground  :   becaufe  every  fuch  ob- 
it ru6lion  is  direflly  contrary  to   the  terms  of  the  grant, 
A  hedge,  a  gate,  or  a  wall,  to  keep  the  commoner's  cat- 
tle out,  is  inconfiftent  with  a  grant  which  gives  them  a 
right  to  come  in.     But  -the  lord  ftill  remains  owner  of 
the  foil ;  and  is  not  debarred  frpm  exercifing  any  a£t  of 
ownerQiip.     The  commoner  has  no  right  to  meddle  with 
the  foiU     In  the  prefent  cafe,  the  lord   has  done  nothing 
contrary  to  the  grant,     fie  hath  not  ob{lru£led  the  com- 
noner  from  entring  and  putting  in  his  cattle.      The  lord 
has- a  right  to  put  conies  upon  the  common.      The  conies 
tbemfelves  naturally  make   the  burrows.      So  that  they 
are  incident  to  the  right  of  putting  on  the  conies.       If 
the  lord  furcharges,  the  commoner  is  injured  in  his  right 
of  common,  it  is  true :  But  what  is  the  commoner's  re- 
medy ?  Not   to  abate ;  not  to  be   his  own  judge,  in  a 
complicated  queilion,  which   may  admit  of  nicety  to  de- 
termine.    There   is  a  certain  -  line  to   be  drawn.      The 
lord  has  a  right  fo  far,  but   no  farther.     Yet  the  com- 
moner cannot  deflroy  or  drive  off  the  conies  ;  nor,  con- 
fequently,  can  he.deilroy  the  burrows,  which  is  in  efR:£t 
deflroy ing      the      conies.  ■  By      Mr.   J.  Denifon : 

Upon  the  record  of  this  cafe,  it  niuft  be  taken,  that  the 
plaintiff  was  owner  of  the  foil,  and  had  a  free  warden ; 
atid  that  there  is  not  fuflRcient  common  left,  by  the  in- 
creafe  of  the  conies,  Un  the  ufe  of  the  commoner.  The 
queflion  then  is,  Whether  the  commoner  (hall  be  intrufted 
to  deftroy  the  ellaie  of  the  lord,  in  order  to  preferve  his 
own  right  of  qommcm.  This  would  be  to  conftitute  him- 
felf judge  in  his  own  caufc :  No,  let  him  lake  his  proper 
remedy.  A  coney- burrow  is  not  of  its  own  natuie  a  * 
nufance  :  On  the  contrary,  it  is  eflcntial  to  a  free  warren. 
Therefore  the  nufance  depends  upon  the  number  of  them  : 
And  yott  can,  at  the  utmoft,  only  abate  fo  much  of  the 
thing  as  is  a  nufance.  You  cannot  deflroy  the  whole 
(which  is  the  right  here  claimed) ;  but  only  fo  much  of 
,  the  thing  as  makes  it  a  nufance.  '  ■  By  Mr.  J. 
Fojier:  This  juflification  is  clearly  bad.     It  is  founded  on 

a  claim 
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icttiflgriurttt 


AppuX, 


Keeping  cn- 


a  claim  of  right  which  cannot  be  maintained.  It  it  ad«* 
mitted,  that  a  commoner  cannot  in  this  cafe  deftroy  the^ 
conies.  Confequentlyi  he  cannot  deftroy  ttie  burrows  i 
for  the  efkSi  is,  defiroying  the  conies.  If  the  lord  h^ 
exceeded  the  bounds  of  his  right,  the  law  is  to  determine 
the  quantum  of  fuch  excefs ;  and  to  the  law  the  con* 
moner  muft  rebrt  for  his  remedy,  if  he  is  aggrieved*  £urrn 
Mam/,  aja. 

If  any  perfon  (hall  be  ipund  or  apprehended  fetfinft 
or  ufing  any  fnares  or  other  like  engines,  for  taking  of 
conies,  and  (ball  be  thereof  in  like  manner  convi^le<u  b^ 
fliail  give  to  the  parry  grieved  fuch  damages,  and  in  fuch 
time  ai  the  juftice  (ball  appoint,  and  pay  down  prefently 
to  the  overfeer  for  the  ufe  of  the  poor  fuch  fum  not  exceeds 
ing  los.  as  the  judice  (hall  appoint;  which,  if  he  (bail 
aot  do,  the  jufiice  (hall  commit  him  to  the  houfe  pt 
corre£lion  not  exceeding  one  month.  22  (^  23  C.  a. 
(.  25./.  6. 

Perlons  aggrieved  by  any  jucj^mcnt  given  by  virtue  of 
this  aft,  may  appeal  to  the  next  fc(Ii(ms,  whofe  order  tbereiri 
fhall  be  finaJ,  if  no  title  to  any  land  or  royalty  be  therein 
concerned,  yi  9, 

If  any  perfon  not  having  lands  or  hereditaments  of  40  K 
a  year,  or  not  worth  in  goods  200].  ihall  ufe  any  gun  or 
bow  to  kill  conies,  or  (hall  keep  any  ferrets  or  coney  dogs 
(except  he  have  grounds  inclofed  for  keeping  oE  conies^ 
the  increaffng  of  which  (hall  amount  to  40  s,  a  year  to  be 
let,  and  except  warreners  in  their  warrens) ;  in  fuch  cafe, 
any  perfon  having  xool.  a  year  may  kite  the  fame  to  his 
own  ule.     3  y.  c.  13.  /.  5* 


P7.  Laws  concerning  the  winged  game  Inparlicujar^ 

iji.    Of  hawks  and  hawking. 

ad.    Uffwans. 

^d.    Of  partridges  and  pheaf ants. 

4tb.  Of  pigeons, 

^tb.  Of  wild  ducks  ^  wUdgee/iy  andoiher  waten 

fowl. 
6th.  Of  heath  fpwly  groufcy  and  huftards. 
ytb.  Of  herons. 
Sth.  Of  Qtberfiwl 
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!/?•  Of  hawks  and  haivking. 

Mo  roan  {hall  ,bcar  any  hawk  of  the  breed  of  Enghnd^  wiut  hawks  ^ 
•ailed  a  nycffe,  goftawk,  taffel,  laner,  laneret,  or  faulcon,  "**"  ^^'^  *''*'• 
pn  pain  of  forfeiting  his  hawk  to  the  king.  And  if  he 
bring  any  of  them  over  fea,  he  (hall  bring  a  certificate 
thereof  from  the  officer  of  the  port :  on  the  like  pain 
of  forfeiting  the  fame  to  the  king.  And  the  perfon  that 
bringeth  any  fuch  hawk  to  the  king,  (hall  have  a  reafon* 
able  reward  of  the  king}  or  elfe  the  hawk  for  hU  labour, 
II  //.  7^   r.  17. 

Etery  perfon  who  findeth  a  feulcon,  tercclet,  laner  or  Pcrfon  finding  a 
laneret,  or  other  hawk  that  is  loft,  (hall  prefently  bring  ^awk. 
the  fame  to  the  (heriff ;  and  the  (heriff  (hall  make  proe 
clamation  in  all  the  good  towns  in  the  county,  that  ht 
hath  fuch  an  hawl^  in  his  cuftody  ;  and  if  he  is  challenged 
in  four  months,  the  owner  (ball  have  him  again,  paying 
the  cofts  ;  if  be  is  not  challenged  in  four  months,  the 
(heriff*  (hall  have  him,  making  gree  to  hin)  that  took  himy 
if  he  be  a  (imple  man  ;  but  if  he  be  a  gentleman,  and  of 
eilate  to  have  the  hawk,  then  the  (Iieriff  (hall  redeliver  to 
him  the  hawk,  taking  of  him  reafonable  cofts  for  the  time 
^at  he  bad  him  in  his  cuftody.     34  Ed.  3.  r.  22. 

And  if  any  man   fteal  any  hawk,  and  the  fame  carry  SceaUngah^wkf 
jjiway,  not  doing  the  ordinance  aforefaid ;  it  (hall  be  done 
of  him  as  •f  a  thief  that  flealeth  a  horfe  or  other  thing, 
7  Ed,  3.  r.  19.     That  is,  he   (hall  be  guilty  of  felony, 
ut  fiiall  have  his  clergy,     3  In/I,  98. 

If  any  perfon  (halj  take  away  any  hawks  or  their  TaWnghawk$ 
eggs,  by  any  means  unlawfully,  out  of  the  woods  or  SwwoodsJ  - 
ground  of  any  perfon  \  and  be  thereof  convi£led  at  the 
alCzes  or  feflions,  on  indictment,  bill,  or  information 
at  the  fuit  of  the  king,  or  of  the  party  ;  he  (hall  be  im« 
prifoned  three  months,  and  (hall  pay  treble  damages ;  and 
after  the  three  qiontbs  expiroii,  (hall  (ind  fureties  for  his 
good  abearing  fer  fevon  years,  or  remain  in  prifon  till  he 
3oth.     5  Ehc.  fi.yi  ^. 

But  by  a  more  ancient  ftatute,  no  man  (ball  take  any 
ayre,  faulcon,  go(hawk,  taCTel,  laner,  or  laneret,  in  their 
warren,  wood,  or  other  place ;  nor  purpofely  drive  them 
out  of  their  coverts  accuflomed  to  breed  in,  to  caufe  them 
to  go  to  other  coverts  to  breed ;  nor  (lay  them  for  any 
hurt  done  by  them  :  on  pain  of  10 1.  half  to  hirp  that  will 
fue  before  the  jufiices  of  tlie  peace,  and  half  to  the  king* 

I      An4 
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And  no  manner  of  perfon,  of  what  condition  or  degr«6 
he  bej  fliall  take  or  caufe  to  be  taken,  on  his  own  ground 
or  any  other  nian's^  the  eggs  of  any  faulcon,  golhawk, 
or  ianer^  out  of  the  ncft  ;  on  pain  (being  conviftcd  there- 
of before  the  juftices  of  the  peace)  of  impriionment  for  4 
year  and  a  day,  and  fine  at  the  king's  will ;  half  to  the 
king,  and  halt  to  the  owner  of  the  ground  where  the  eggs 
were  taken.     /V. 

If  any  manner  of  perfon  (hall  hawk  in  another  mafias 
corn,  after  it  is  eared,  and  before  it  is  (hocked  ,  and  be 
convifted  at  the  a(rizes,  fefTions,  or  leet ;  he  (hall  for- 
feit 40  s.  to  the  owner :  And  if  not  paid  in  tfen  days,  he 
Ihalt  be  imprifoncd  for  a  month.     23  £/•  r.  10. 


<2i^ati(tcation  t« 
keep  fwant* 


marked, 
ftwariiufi- 


Swins  eggf • 


id.  Of  Swant. 

No  perfon  (other  than  the  king's  fori)  unle(5  he  have 
lands  of  freehold  to  the  value  of  five  marks  a  year,  (hall 
have  any  mark  or  game  of  fwans  ;  on  pain  of  forfeit- 
ing tht  fw2ins,  half  to  the  king,  and  half  to  any  perfoti 
(fo  cjualified)  who  (liall  feize  the  fame,     al  Ed.  4.  c *  6. 

It  is  felony  to  take  any  fwans  that  be  lawfully  marked^ 
tho*  they  be  at  large*     Dall.  c.  1 56; 

And-as  <o  fwahs  unmarked ;  if  they  be  domedical  or 
tame,  that  is,  kept  in  a  rao2rt,  or  in  a  pond  near  to  a 
duelling  houie,  to  fteal  fuch  is  alfd  felony,     id. 

So  it  feem^th  of  fwans  unmarked,  fo  long  as  they  keep 
within  a  roan's  manor,  or  withiti  his  private  rivers ;  or 
if  they*  happen  te  efcape  from  thence,  and  be  purfuedand 
taken,  and  brought  in  again,     id. 

But  if  fwans  that  are  unmarked  (hall  be  abroad,  ^d 
(ball  attain  to  their  natural  liberty,  thdn  the  property  of 
them  is  loft;  and  fo  long,  felony  cannot  be  committed 
by  taking  them,     id. 

And  yet  fuch  unmarked  and  wild  fwans  the  king's  of- 
ficers may  feize  (being  abroad)  for  the  kmg's  ufe,  by  his 
prerogative.*  Alfo  the  king  may  gr^nt  them,  -and  by  con- 
sequence another  may  -  prefcribe'  to  have  them,  withia 
a  certain  precinfi  or  place,     id,  * 

Every  perfon  who  (hall  take  the  eggs  \of  any  fwan*s 
cot  of  the  neft,  or  willingly  fpoil  them  in  the  nefl  ;  and 
.fhall  be  convifled  thereof  befofe  two  juftices,  by  confef- 
iton,  or  oath  of  two  witne(res;  (hall  be  committed  to 
gaol  three  months,  unlefs  he  pay  to  the  churchwardens 
ior  the  ufe  of  the  poor,  aos.  for  every  egg ;   or  after  one 
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nonth  oF  his  commitment,  become  botind  by  recogni- 
zance with  two  fureties  in  2e  I.  a  piece,  before  twojuf- 
tices,  never  to  offend  again  in  like  manner  ;  which  recog- 
nizance (hall  be  returned  to  the  next  feiBons.     i  J.  c.  27. 

But  by  a  more  ancient  ftatute,  no  perfpn  (hall  take  or 
caufe  to  be  taken,  on  his  own  ground  or  any  other  man's, 
the  egg^  of  any  fwan  ;  on  pain  (on  cohvi£lion  before  the 
juftices  of  the  peace)  of  imprifonment  for  a  year  and  a 
^ay,  and  fine  at  the  king's  will,  half  to  the  king,  and 
lialf  to  the  owner  of  the  fwans.     11  H.  7.  r.  17. 

3</.  Of  partridges  and  pheafanis. 

Partridges  and  pheafants  are  birds  of  warren,  and  the 
law  feems  peculiarly  to  protefl  thera  ;    as  appears  by  what  ^ 

follows: 

By  the  11  /f.  7.  r.  17.  It  is  enaded,  that  no  perfon,  Tiking  them  in 
of  what  condition  he  be,  (hall  take  or  caufe  to  be  taken,  ^^"^^l  *"*"  * 
any  pheafants  or  partridges  by  nets,  fnares,  or  other  en- 
gines, out  of  his  own  warren,  upon  the  freehold  of  any 
other jperfon,  without  the  fpecial  licence  of  the  owner  or 
poflcflioner  of  the  fame  ;  on  pain  of  10 1.  half  to  htm  that 
fhall  fue,  and  half  to  the  owner  or  poflfelfioner  of  the 
ground  where  they  fliall  be  taken* 

Every  perlbn  who  (hall  (hoot  at,  kill,  or  deftroy  any  Taking  them 
pheafant  or  partridge,  with  any  gun  or  bow;    or  fhall  ^e^njn^s l^or*' 
take,  kill,  or  dellroy  them  with  (etting*dogs  or  nets,  or  their  ess^/ 
with  any  manner  of  nets,  fnares,  engines,  or  inAruments 
whatfoever ;  or  (hall  take  their  eggs  out  of  the  neft;  or 
fpdil  them  in  the  neQ ;  (hall  on  convi6lion  befo/e  two 
juftices,  by  confedion,  or  oath  of  two  witneffes,  be  com- 
mitted to  gaol  three  months,  unlefs  he  pay  upon  convi£Hon 
t(f  the  churchwardens  for  the  ufe  of  the  poor  20  s.  fdr 
every  pheafant,  partridge, « or  egg;  or  after  one  momh 
after  his  commitment,  become  bound  by  recognizance  with 
two  fureties,  before  two  juftices  in  20 1.  eaob,  uot  to  of- 
fend again  in  like  manner.    The  recognizance  to  be  returned 
to  the  next  fefTions.     i  J,  c.  27.  /.  2. 

And  by  the  y  J.  c,  li.  Every  jperfon  who  (hall  take, 
kill,  or  deftroy,  any  pheafant  or  partridge,  with  Jetting  ^ 
dpgs  and  nets,  or  otherwife  with  any  manner  of  nets, 
fnares,  or  engines,  (hall  on  convidion  before  two  juf- 
tices, by  conie(rion,  or  oath  of  ane  witnefs,  be  commit- 
ted to  gaol  for  three  months,  unlels  be  forthwith  pay  to 
the  churchwardens  or  overfeers  295.  for  vverv  pheafant 
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or  partridgt ;  and  ftuiber  ta  become  bound  by  recogtik^nct! 
of  20 1.  before  one  jullice,  that  he  flwli  n:t  ^hereafter  kiH 
or  deftroy  auy  pheafant  or  panridge.  The  recognizance  to 
be  filed  at  the  next  feflionsir 
Scliing  or  buy-  Every  perlbfi  i^ho  (kail  fell^  or  buy  to  fell  again»  ^xif 
***^  fortrtdge  or  pheafant  {except  they  be  reared  and  brought  up 

in  houf&s  ori>rougbt  from  beyend  fca) ;  (hdW  on- convict 
•ioa  at  the  ailizes  or.  feOionsy  or  befocc  tvtro  jii^dircs  out  of 
fefTtons^  forfeit  for  every  partridge  10  s.  and  lor  every  phea^ 
&nt  20  s.  half  to  bim  that  will  fue,  and  half  to  the  pooc. 

I  y^  c.  27.  yi  4. 

Taking  In  the         Sy  the  3J  EL  c.  lo^i     If  any  perfon,   of  what  cflate^ 
right,  or  on  a     degree,  or  condition  foever,  fliall  take.  kilL  or  deftroy  any 

Sunday  or  ,^  ..  •!         •       l         •    1       •  11        i  'r 

ciuiitmas-day.    phealants  or  partnoges  in  the  night  tnne ;    and  be  thereof 

^^onvi£led  ac  the  aflrzesf  feflions^  or  leet ;  he  fhalf  fori<:it 
for  every  pheafant  20  s.  and  for  trtny.  partridge  10  s.  Iiatf 
toiitm  that  (hall  fue^  and  half  to  the  lord  of  the  mandr^ 
Hnkffr.fucfa  lord  (hall  licei^feor  procure  th^  faid  taking  or 
killing,  in  which  cafe,  the  faid  half  AmII  go  to  the  poiuv 
to  be  recovered  by  any  one  of  the  ehttrchwEfdenft  ;  and  if 
not  paid  in  10. days  after  convi£lioo,  ho  fliaU  be  imprifoned 
fcr  one  month  :  And  moreover,  b«^fides>'fbch  forfeiture  and 
impel foninpnti  he  (hall  give  bond  to  fome  jufttce  of  the 
peace,,  with  good  fureties,  not  to  oflend  again  xsk  like  maa- 
Bcr  for  the  (pace  of  two  years. 

By  the  9  At,  c.  25.  If  any  perfoh  whatfotver  (ball  take 
or  kilf  any  plie«^faot  or  partridge  iu  the  .night  time ;  be 
ftall  on  convidioA  before  one  ju^ice,,  on  t)ath  of  one.  wit^ 
Aefh  foifeit  5K  half  to  the  iiafprrni^r,  and.  half  Co  thepooiv 
by  di(lre£s ;  for  want  o£  diftrefs,  to.  b^  fen^  to  the.  boufeolt 
correAion  for  three  months  for  tb<:  firil  ofifence,  9iid  f^ 
f}vciy  Ojther  oSence.four  hboihIis. 

And  by  the  13  G.  3.  c*  8o.  If  any  perform  Aaliknowifigl/ 
and  wilfully  kill,  tdkty  or  deftroy,  ot  v^e  any  ^n,  dcig^ 
fnare,  net,  or  Qther  engine,  with  intent  to  VdU  tske,  or  4e^ 
ftroy  any  pheafant  or  partridge  in  the  nighty  that  is».  betvyfeicit 
the  hours  of  7  at  night  and  6  in  the  morning  from  th^  ii^tb 
day  of  03»  to  the  a  2th  day  of  Feb*  ai^d  bet^weeih  life  hour^ 
of  9  at  night  and  4  ia  the  niorning  from  the  t2th  (i(ay  ot  * 
fVi^to  the  I2th  day  of  Oe?^;  qr,  in  the  day  time,  oa  *' 
Sunday  OT  CffriJImas^diiyfy  ,ht  S\M  forfeit  for  the  iir0Do&^ 
fence  not  exceeding  ao  1.  npj:le£&  than  10 1. ;  for  tbe  kfcowi 
offence  not,  exceeding  30 1.  nor  le(s  than  20. 1;;  for  the 
third  and  every  other  fubfequeut  pfFeiee*  50 1.  To  be  le- 
vied and  recoveied  9s  Ac  iiiic  penalties»ioi  UUtog.aoy.hi^^ 
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'In  ^  ntgTity  Of  on  a  Sunddj  6r  Chripifiai-ddy^  i.%  is  ;A}oVe 

"let  forth.  ^  . 

Every  perfon  ti<rhatfoevet|  who  (hall  hawk  at,  de(lr6)%  Atwh«ttime  ' 
dr  kill,  any  pheafant  or  partridge,  with  any  kind  oF  haWk,  [heTii^l^Jif ^ 
or  dojTy  by  colour  of  hawking,  between  the  fir(!  of  yuly  and  prohibiied. 
fhe  hft  oi  AuguJI^  (hall  on  convidlion  before  two  juflicesi 
by  confeflion,  or  oath  of  two  witneifes,  in  fix  jn(>nths  dltc-r 
tbe  offence,  be  commiited  to  gaol  for  oiie  mi)ath,  unleGi 
lie  pay  upon  cohvifiion  to  the  churchwardens  oi  overfeefs 
lor  the  ufe  of  the  poor  40 1.  for  every  fuch  hawking  at  any 
pheafant  or  partridge,  and  20  s.  for  every  fuch  pheafant  or 
Jyanridge  which  he,  his  hawk,  or  dog,  fhali  lake  or  kill* 
7  J,  r.  II.  /I. 

Finally,  by  the  2  G.  3.  c.  10.     No  perfon  (hall,  upon  Wii*«»nvphat 
any  pretence  Whatfoever,   take,   kill,  carry,  lell,  buy,  or  themio;<ny 
have    in   his  poITeflion    or  ufe,    any   partridge  between  ***"^^?*'!.^ 
/>i.  12,  and  [o€ft.  14,  36  Cr.  3.  r.  29*  f'  *•]  ^"^  *"/  phca-  **^°  *  ***  " 
£tnt  between  Fei.  i,  and  0/7.  r,  yearly ;   on  pain  of  for- 
feiting, on  convidlion  by^  one'  witnefs,  in  any  of  the  courts 
of  record  at  fftjhninfltr^  5  1.  for  evety  fuch  fowl,  with 
full  cbfts.     But  this  not  to  extend  to  any  pheafant  taken 
iii  the  feafon  allow^  by  this  a£):,  and  kept  in  any  mew  oi 
bredding  placef. 

4tb.  Of  pigemi. 

A  lord  of  a  manor  may  build  a  dovc*coat  upon  his  own  ^^  ^'^J  5**^ 
laWd,  parcel  of  the'  manor ;  bu<  a^  tenant  of  a  manor  cannoi  *   ov,t'-coAt. 
do  it  without  the  lord's  licence*     3  SalL  248.     But  any 
freeholder  may  build  a  dove-coat  on  his  own  ground.    Cro^ 
£1.  548.     Cro.  %.  382. 

And  it  hath  be^a  adjudgedi  that  erecting  of  a  dove-  Do?e-cr>at  hot  4 
houfe  is  not  a  common  nufance,   nor  prefcntabie  in  t'-e  **"**»<^«' 
leet*     Cr9.  Jat*  490,  i» 

By  the  1  J*  f.  27.  /•  2»     Every  perfon  who  ftiall  fhoot  Killing  v/ith 
at,  kill,    or  defiroyi  any  houfe-dove  or  pigeon  with  any  <*^»?.%  »««>  ^ 

Eun  or  bow;  or  (hall  take,  kill,  or  defiroy  the  fame  with  *^"**"*** 
itiing  dogs  and  nets,  or  with  any  manner  of  net.«^  fnares, 
engines,  or  inftruments  whatfoever ;  (hall,  on  convidtOn 
before  two  juftic^s  vrhere  the  offence  ftiall  be  committed 
or  the  ofiender  apprehended,  by  confeflion,  or  oath  of 
twa  witnefles,  be  committed  to  gaol  three  months,  unlefa 
ht  pay  to  the  churchwardens,  for  the  ufe  of  the  poi>r  of  the 
parith  where  the  oHence  was  committed  or  the  offender 
apprebetxled  refpedively,  20  s.  for  every  pigeon,  or  after 
one  month  afcpr  his  commitment  become  bound  by  recog- 

f  £  a  nizaoca 


"    '  niEancc  with  two  furetics,  before  tyro  jufllccsi  in  lo  1^ 

apiece^  not  id  o<fend  again  in  like  manner.  The  recognt* 
zance  to  be  returned  to  the  ne;it  ieflions. 
.  And  by  the  2  6. 3.-  c  29.  If  any  perfon  (ball  fhoot  at 
.Vi'iiii  an  intent  to  kill  or  by  any  means  kill  or  tak^,  with 
ii  wil&il.  intent  to.deftroy  any  houfe  dove  or  pigeon,  and 
{hall  be  thereof  convi£led,  by  confeifion  or  oath  of  one 
witaef«9  before  one  juAice  where  the  q(&nce  was  commit- 
ed,  or  the  party  appreheaded,  he  (haU  forfeit  20  s.  to  ciie 
profeciitor  i  and  if  not  forthwith  paid,  fuch  juflice  may 
comifiit  hiin  to>the  gaol  or  houfe.of  correAion,  not  exceed- 
ing 3  k^Icndar  months  nor  lefs  than  one,  uniefs  the  for* 
%itureihall  be  fooner  paid.  Bat  this  not  to  extend  to  the 
owners, of  dove-coatW  with  regard  to  their  own  pigeons. 
And  peribns  convifled  on  this  a^),  Ihail  not  be  conviHed 
on  aijiy  fortnor  ad  :  and  profecutions  on  this  a£l  fliall  be 
commenced  and  jcanied  on  with  effe£l  within  two  months 
iifter  the  oSence  conraiitted ;  and  nerfons  imprifoned  for 
default  of  payment  of  the  penalty,  fliall  not  be  liable  after- 
wards to  pay.  fuch  penalty. 

Pigconi  trsf*  But  if  the  pigeons  come  upon  my  land,  and  I  kill  them  ; 

^^'^^  ihe  owner  hath  no.  remedy  againft  me ;  tho*  I  may  be  fia- 

.    ble  to  the  flatutes  which  make  it  penal  to  defiroy  them. 
Gr9*  Ja.  491. 

rigMMMtogo         Doves  in  a.dove-hottfe,  young  and  old,  (hall  go  to  the 

^""^    ''        heift  and  not  to  the  executor*'    x  Infi*  8. 

5/i&.  Of  wild  ducks  ^  wildgeefc^  and  other  water  fowL 

Every  perfon  who  (hall  (hoot  at,  kill,  or  deftrov  with 
any  gun  or  bow,  any  mallard,  duck,  teal,  or  widgeon; 
ajfid  .the  lame  be  proved  by  confeffioU)  or  oath  o?  two 
witnefles»   before  two.  jn&tces; — (halt    be  committed,  to. 
ffiivl  for  three  months,  unlefs  he  pay  to  the  churchwardens 
lor  the  ufe  of  th^  poor,   20  s.   for  ^acli'  fowl)  orafier. 
one  meptb   after   commitment   become,   bound    by  re« ' 
cognizance  with  two  fnretiesi  .before  two  juflices,  in  aiok 
eao),  not  to  oiFend  again'  in  like  manner:   which  te^ 
cognizance  fliall  be  return^  to  the.  aext  fefficms.     i  y» 
r,  aj.  /.  a.        ' 
Not  CO  b«  takm      No  perfon  between  the  laft  day  afMaf^  and  the  hft  iay 
frr^moukiaf  oVAugufl  yearly,    (hall  take,  or  caufc  to  be  taken,  any 

wUd  ducks,  mallards,  widgeons,  teals,  or  wild  geele,  wiOi 
nets  or  other  engines  ;   on  pain  of  a  year's  imprironmenfy  ' 
and  to  forfeit  for  every  fowl  fo  taken  4  d.  half  to  the " 
)Lipg,   and  half  to  him  that  will  fue  by  a.£lion«  of  debt*r  ^ 
Alia  the  juftices.of  t\^  peace  may  enquice of,  hear^vn^.* 

deteiminc- 
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detennine  the  rame>  as  in  cafes  of  trefpafi.     ^^H.S^ 

c.  It.  ., 

Neverthelefsy  any  sentleiD^n,  or  any  other  that  may 
difpend  40  s.  a  year  of  freehold^  may  bunt  and  take  ftach 
-wild  fowl  with  their  fpaniels  only^  without  ufing  a  net  ot 
4>ther  engine  except  the  long  bow.     id,     '^ 

But  by  a  fubfequent  ftatute,  if  any  perfon  whatfo^r^ 
(betiyec^i  ^77/ 4 •  and  0<f?.  !•  yearly,  10  G.  ,2.  r.  31.) 
fiiatl  by  hayst  tunnels,  or  other  nets,  drive  and  take^any 
wild  duck,  teal,  widgeon,  or  any  othei"  water  foWI,  in  any 
place  of  relort  for  wild  fowl  in  the  moulting  feafofi  '^  4110 
^all  be.convi£led  diereof  before  one  juftice  by  the  oatH  oY 
one  witnefs ;  he  ihdl  for  every  fuch  fowl  forfeit  5^.  half 
to  the  informer,  and  half  to  the  poor,  by  difirefs,  reit* 
dring  the  overplus  above  the  pehaky  arid  cfaofge^  0f  di£> 
trefs  ;  for  want  of  didrefs,  to  be  cbramittdd  id  the  hotffe 
of  correfiion  not  exceeding  one  tnontbf  nor  lefs  tNaif  *'14 
days^  to  be  whiptand  kept  fco  h^rd  iabour.  And^^tbe  nets 
to  be  feifed  and  deftroyed  in  the  pMfehoe  of  the  jisttieew 
9  i^/i.  ^.  25. /.  4.  •  '      •/•  ^'     .       ; 

No  perfon  from  Manh  31,  to  Jum  30,  ycarly^fhaH  t*'d  Dcflroyinithcfr 
or  deftroy  the  e^gt  of  any  mallard^  tea), -or  6tb^  ^^tcV  cga«* 
fowl ;  on  pain  ot  a'  year's  imprifonment,  apd  of  forft^itiiTg 
for  every  egg  one  penily,  half  to  the  king,'  ibd  half  to  faim 
that  will  fue  by  ^ion  of  debt;  or^  the  jufticei  of  vthb' 
peace  may  determine  the  fame  as  in  cafes  of  trefpafs.     25 
//.  8,  c.  II. /  5. 


'    '   6tb.  Of  heath  Jnul^  Z^oufe^  andbti/i^rdi. 

Evety  perfon  who  Inall  (hoot  at,  kill,  'or  defttfoy,  with  shooting, 
any  gun' or  bow,  any  g^oufe,  heath-codl,  of  moor'-gahie  |' 
fiiall'on'cOnviAionbehyre  tivo  juftices^  by  confeflioh,  oij 
oath  .of  twty  witt^elfesf  be  cominitted  to  ^aol  for  three - 
moathi,  unlefs  upot>  convi£liori  -h^  pay  to  the  chdrch-* 
wir(fens  for  the  ufi^'of  tfah  pocfr,'  ^os.^ftnr  eacVfbwI,  ^f^ 
after  dn'e  month'  af4!er  his  coftiniiti^eni  become' bbiind  by^ 
rcftdanizatroe  vrithtwo^filrctfes'  irt*  2b t.  'ttchj  *  befoit* t^d' 


juilicesy  not  to  offend  again  in  like  manner  :    the  recogfi*' 
zance  td  to  hBturn*^'  to  the-  neict  fdffldnr/  •  1  J.  "t.  i^.     ^' 


/ 

Ka  perfon  IhalK'  upW  any  ptetchoc  wh'arffoever,  wiK^within  whit 
fblly  take,  kill,  deftroy,  carry,    fell,  buy,  or  haVe^-itr-liTs  ij|?2.*^**  ^  ^ 
potfeflion  or  ufc,  any  heath  fowl  commonly  called  jffAzrl 
gamtj^  between  Dec,  ro,    and  Aug.  20;    nor  any  grobfe 
c6i«tnonly  Q^\\tii  Red  game^   betweed  ZV^*  IP,  ^m  Jag* 

F  f  3  ^^i 
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If.  \  nor  ^ny^  iu/lard^  between  Mar.  i,  and  Sm$  I|  in 
iny  year  ;  on  pain  of  forfeiting  for  the  firft  ofience  any 
fum  nut  exceeding  ao  L  nor  lefs  than  lo  I. ;  and  for  cfalo 
fecond  and  every  fubfequent  ofience»  Qot  exceeding  30  U 
nor  lefs  than  dp  1. ;  half  to  the  informer»  and  half  to  the 
jpioor.  13  G.  3.  c.  55.  /  I,  2.  4^  , 
Ftntitiei  hew  To  be  recovered  in  any  of  his  majefty's  courts  of  record 
to  b^  movertd,  ^t  ff^ejmin/fer^  on  profecution  within  6  Calendar  montb« 

^frer  the  ofTence  committed.— —Or  the  fame  m^y  be  re-p 
covered  before  one  juftice,  information  on  oath  being 
made  before  him  within  three  Icalendar  months  after  the 
cfTence  committed;  which  faid  juflicc  may  convi£l  the 
oflTcnder  by  confeflion  or  oath  of  one  witnefs :  and  oq 
neg1e£^  or  refufal-  to  pay,  fliall  levy  the  fame  by  di(lrefs, 
together  with  ^all  (fofts  and  charges  attending  the  (ame, 
/i.iid  fuch  juflice  may  order  the  offender  to  be  detained  in 
fafe  cuOody,  v^ntil  return  may  conveniently  be  had  10  the 
>yarrant  of  diflrefs^  unlefs  the  faid  offender  {hall  give  fe** 
curity,  by  recognisance  or  otherwife,  to  the  latisfac^ 
tion  of  fuch  jufiice,  for  his  appearance  before  him  on 
the  day  appointed  for  the  return  of  the  warrant  of  diflreCs, 
fueh  day  not  exceeding  5  days  from  the  time  of  tatting 
fuch  fecurity.  And  if  no  fufficient  diftrefs  can  be  hadf 
lidch  juftice  (ball  commit   the  offender  to   the   common 

iraol  or  houfc  of  correSion,  there  to  be  kept  to  hard 
abour  for  any  time  not  exceeding  6  nor  lefs  than  3 
kalendar  months^  unlefs  the  forfeiture,  and  all  cofta 
and  charges  attending  the  profecution,  be  fooner  paid,    f, 

3>  4-  9t  .    .  '      . 

CftAviaion.  And  the  conviAiori  fhall  be  drawn  -up  in  this  or  the 

Tike  f<»rm  :    fie  it  rememb€i'edf  tkjt  on  the  --« — .tf(^  (ff**  » 

in  theyeur  of  our  Lotd A.  B.  having  appeared  before 

fng  — . $ne  of  his  majeffs  jujiicv  of  the  peacf  for  thf 

cou/ity  of <ind  due  proof  having  been  made  upon  oath 

by  one  or  more  cr(dibU  yaitnefi  or  yjitne£es^  or  hy  cqnfejfim  of 

the  party  (as  the  cafe  may  be)  is  convi^fd  of  (fpecifying 

(he  ofTencOy  with  the  time  and  placp  where  the  fame  waf 

fomniitted,  a;id  cilfo  fpecifying,  if  known,  that  it  is  the 

firft^    fecond,   or  any  fubfequeijt  offence  againft  this  afl> 

as  the  c^fe  fliall  be).     Given  undfr  my  hand  and  fral  the  day 

and  yeOff   (forcfaiJ^      Which  convifcHon   the  juftice  fliall 

caufc  to  be  vyiitten  on  p.irchmcnt,  and  returned  10  the  next 

feffi'Mi*^,  there  to  be  filed  ai\d  kept  amongft  the  records. 

^nd  the  clerk  of  the  peace  (hall  grant  copies  thereof^  on 

p4j  meut  of  \  5.  ftT  ^a^h  ci^y.    J.  6,  7, 

A»4 
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Ati^  if  any  Jjerfon  fliail  think  hiralelf  aggricYed,  he  may  Appeal. 

appeal  to  anv  general  quarter  fclFions  to  be  hoi  den  within 

TouF'  kalendar  months  after   the  caufe  of  com]p)aint  Ihall 

arrfe,  giving  foaneen  days  tiotice  in  writing  to  ihe  juftice 

and  to  every  other  perfon  againft  whom  complaint  fliall 

fee    made ;    arid  in   four  days   after  fuch  notice,    entring 

into  recognifancc  before  a  juftice  with  one  hifficient  fure- 

>y,  conditioned  to  try  the  appeal  at,  and  abide  tlic  order 

oF,  and  pav  fuch  cods  as  (hall  be  awarded  by  the  juftices 

8t  fuch  feflSons-     And  the  juftice,  having  received  notice 

of  appeal,    (hail  return  all   proceedings  nad   before  hini, 

touching  the  matter  of  the  faid  appeal,  to  the  juftices  at 

ftich  fefTions.     And  the   faid  jiifliccs  upon  proof  of  the 

notice  given,  and  of  the  entring  into  fuch  recognizance, 

ihall  determine  the  appeal  in  a  fumnjary  way,  and  award 

cofts   to   eitlier   party.      And  none   of  the  pnxeeding* 

Ihall  be  quafhed  for  want  of  form,  nor  removed  by  certi*~ 

rari  or  other  proccfs  into  any  of  the  courts  at  IVeJimlnper^ 

y^  10. 

By  the  9  An,  e*  25.     If  any  perfon  whatfoever  (hall  Killng in  the 
take  or   kill,  any  moor,  heath- game,  or  groufe,    in  the  § j]j||Jiy°I^^"  * 
night-time;  he  (hall,  on  convidtion  before  one  juftice,  on  chr4itma& da/« 
the  oath  of  one'witnefs,  forfeit  5  1.  half  to  the  iniorraert 
and  half  to  the  poor,  by  diftrefs^   for- want  of  diilrefs, 
io  be  font  to  the  houfe  of  corrcftion  for  three  months  for 
the    firft   ofience,    and     for    every    other    ofTence    four 
hionths. 

And  by  the  13  (7.  3.  c.  i8.  If  any  perfon  (ball  know« 
ingly  and  wilfully  kill,  take,  or  dwllroy,  or  ufe  any  gun, 
doff,  fnar^,  net,  or  other  engine,  with  intent  to  kill, 
tak^  or  deftroy,  any  moor  game  or  heath  game,  in  the 
night,  Wz.  between  the  hours  of  7  at  night  and  6  in  the 
morning,  from  the  1 2th  day  of  061.  to  the  i"2th  clay  of  Feb. 
and  between  the  hours  of  9  at  night  and  4  in  the  tuorning 
from  the  12th  day  of  Feb.  to  the  12th  day  of  061. ;  or,  in 
the  day  time,  on  a  Sunday  or  Chriftmas-daj:  he  fhall  for* 
fcit  for  the  firft  otfei^ce  not  exceeding  20 1,  nor  lefs  than 
'  ToL  ;  for  the  fecond  ofience  not  exceeding  30 1.  nor  lt& 
than  20 1.  ;  for  the  third  and  every  other  fubfequent  ofTcncet 
[O  U  To  be  levied  and  recovered  as  the  like  penalties  for 
Lilling  aiiy  hare  in  the  ntght,  ot  on  a  Sunday  or  Chrijimas* 
'  day,  as  is  above  fct  forth. 

For  the  better  prefcrvin/f  the  re^  and  black  game  of  Burning  ling. 
grdufe  commonly  called  heath-cocks,  or  heath  pohs,  no 

ierfon  whatfoever  on  any  mountains,  hills,  heaths,  moorsy 
ireilsy  cbafesi  or  other  waftes,  (hall  prefume  to  burn  be* 

¥  i  4  Kweea 
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tween  Feb,  2,  and  June  24,  any  grig,  ling^  heath,  furze, 
gofs,  or  fern  ;  on  pain  of  being  eommitteato  the  boufe  of 
corre£lion,  for  any  time  not  exceeding  one  month,  nor  lefs 
than  ten  days,  there  to  be  whipt  and  kept'  to  hard  labour. 

As  here  is  no  method  of  conviSIon  directed  for  this 
offence,  the  juflices  of  the  peace  feem tohave  no  cognizance 
thereof ;  but  the  trial  and  convi£lion  mufl  be  at  the  alfizes, 
or  in  the  courts  at  Wefiminfier. 

In  the  5  An.  r.  14.  there  are  particular  diredions  con- 
cerning the  burning  of  ling,  heath,  or  brakes  in  Sherwood 
forefl,  and  other  places  in  Nottinghamjbire^  which  not  be- 
ing of  general  concern,  are  here  omitted. 

'jthp  Of  herons. 

Shooting  Every  pcrfon  who  (hall  flioot  at,  kill,    or  deflroy  any 

heroo».  heron,  with  gun  or  bow,  (hall,  on  conviElion  before  two 

juftices,  by  confeflion  or  oath  of  two  witnefles,  be  c6ui^. 

mltted  to  gaol  for  three  months,  unlefs  on  convidion  he 

pay  to  the  churchwardens  for  the  ufe  of  the  poor,  los.  for 

each  heron,  or  after  one  month  from  his  commitment,  be- 

>    come  bound  by  recognizance  with  two  fureties  in  20 1. 

each,  before  two  juftices,  not  to  offend  again  in  like  man* 

ner :  The  recognizance  to  be  returned  to  the  next  feffions. 

1  J,  c.  ay./  2- 

None  (hall  take       ^^  perfon,  without  his  owh  ground,  Chall  flea,  take^ 

but  by  hawk-    or  caufe  to  be  taken,  by  means  of  craft  or  engine,  any 

*°^*  herons,  unlefs  it  be  with  hawking,  or  with  long  bows  ; 

'  on  pain  of  6  s.   8d.  to  him  who  fhall  fue  by  a£lion  of 

debt :  or  the  feflions  may  call  before  them  perfons  fufpieQ* 

ed,   aqd  examine  them ;    and  if  found  in  default,   may 

commit  them  till  they  have  found  furety  for  payment  of 

the  forfeiture  to  the  king  ;  and  the  juftices  (hall  have  the 

tenth  part  pf  tlie^forfeiture  for  their  labour.     19  i/.  7. 

r.  II.  , 

Young  herons.        And  no  petfdfi,  Without  his  own  ground,  (hall  take  any 

young  herons  otit  of  the  neft ;  on  pain  of  10  s.  in  like  man- 
ner, for  every  young  heron.     19  /f.  7.  r.  11. 
Eggs,  And  if  any  perfon  from  March  3  if  to  June  30,  (hall  take 

or  deftroy  the  eggs  of  any  heron ;  he  fhall  be  imprifoned 
fcr  a  year,  and  forfeit  for  every  egg  8d.  half  to  the  king', 
and  half  to  him  that  will  fue  by  aclion  of  debt,  or  before 
the  juftices  of  the  peace.    45//.  8.  tf.  ii. 

4 
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ith.  Of  other  fowl. 

In  general ;  No  manner  of  pcrfon^  fit>m  the  laft  day  of 
2^arch  to  the  lad  day  oF  yune  yearly,  ihall  by  day  or 
night,  take  or  deftroy  ainy  eggi  of  any  \ind  of  wild  fowj, 
from  or  in.  any  ncft  or  place,  wheife  they  ihall  chance  to 
be  laid  by  any  kind  of  the  fame  wild  fowl;  on  pain  of 
imprironment  for  a  year,  and  to  forfeit  tor  every  egg  of  a 
buftard  20  d.  of  a  bittour  or'  flioVeUrd-  8d.  and  of  other 
wld  fowl  (except  crows,  ravens,,  bofcards,  and  other  fowl ' 
Tioi  ufed  to  be  eaten)  id;  half  to  the  king,  and  half  to 
him  that  will  fue  by^Aion  of  debt .  Alfo  the  jufticcs  of 
the  peace  may  determine  the  fame,  as  in  cafes  of  trefpafs* 
^5  H.  8.  r,  II.* 

A.  Ap- 

m        .      I  .     ■■■  ■         '  '     .'   .  ■    ■«   ■  I  ■■      ■  i  II  1    , 

•  With  regard  to  fowl  not  ufcd  to  be  eaten,  together  with 
certain  other  noxious  animals,  there  were  pfovifjons  made  by 
an.  ancient  if atute,.  via^.  ^  £L  c.  15.  intitled,  yfn  Act  for  the 
prejervation  of  gramcj  which  it  were  to  be  wiflied  miglit  be 
revived  with  a  proper  conlideration  of  the  difference  of  the 
value  of  money  betwixt  that  time  and  the  prefeiit ;  by  vrbich  it 
was  required,  that  the  churcliwardens  fhould  levy  by  an  aiTeff- 
ment,  anii  pay  for  the  heads  of  every  three  old  crowesy 
cboughcs,  or  rookes,  id.;  of  fixe  young  crowes,  choughes,  or 
rookes,  id. ;  and  for  eVery  fixe  cgges  of  any  of  them,  id..;  for 
every  twelve  (lares  heads,'  i  d. ;  for  every  heade  of  merten 
hawks,  fm-efckyttc,  moldkytte,  bufarde,  chagge,  carmcratmt, 
or  ryngtayle,  ad.;  and  for  two  egges  of  tliem,  i  d.;  for  every 
iron  or  ofpray's  heade,  4  d.- ;  for  the  hi  ade  of  every  wood 
wall,  pyc,  jay,  raven,}  kyte,  or  king's  fifher,  id.;  bulfynce,  * 
or  other  bird  that  devouycth  the  blowth  of  fruit,  i  d. ;  for 
the  heade  of  every  fox<?  or  gray,  1 2  d ;  and  for  the  heade  of 
every  fytchewe,  polpate,  wcfcl,  ftote,  fayre,  bade,  or  wyldc 
cat,  1  d. ;  for  the  heade  of  every  otter  or  hedgehoggc,  2d.; 
for  the  heads  of  three  rattes  or  twelve  mifc,  i  d, ;  for  the  hcadc 
of  c^ery  want  or  mold  warp,  one  halfpenny,  . 

And  by  another  ancient  ftatute  24  //.  %^  c,  10.  Every  town- 
ihlp  was  required  to  keep  a  crow  net,  to  deftroy  crows,  rooks, 
and  chpughs. 

There  is  fomc  (hadow  of  thcfe  regulations  flill  remaining  in 
fome  parifties,  wa^re  they  give  a  reward  for  dcllroying  fevcral 
of  tlic  ahovefaid  noxious  fo%vl  and  vermin.  Thefe  Itatutcs  were 
firfFered  to  expire,  probably  bccaufc  in  a  (hort  time  there  would 
l)e  no  need  of  theii  cbntinuance  ;  but  it  might  be  convenient  nc- 
yerthtleCs,  to  revive  the  like  provifions  from  time  to  time  ;  and 
jimongd  the  reft  of  the  ravenous  tribe,  to  fct  a  price  now  at 

length 
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A.  Appointment  of  a  gamekeeper;  on  the  22  fef 
23  C.  2.  r.  2$./.^.    5  y/»,  r.  14.  /  4.  and  3 

/A.  L.  if  quire f  hri  of  the  mdhor'bf^ do  herelj  na^ 
minate^  authorize^  ami  appoint  A,  ^G.  of  P,  in  the  county 

tf* yeoman^  to  be  fny  gamekeeper  of  arid  within  mjjaid 

manor  of  in  the  county  aforefaid^  with  full  poxver^ 

licence^  and  authority  to  kill  any  harcy  pheafdnty  partridge,  or 
any  other  gams  whotfoever,^  in  and  upon  my  faid  manor  iff 

•— — for  wy  fale  ufe^  and  immediate  benefit  •  and  alfi  to 

tale  andfeize  ml  fuch  gtms^  tows^  greyhounds j  fettirig  dogs^ 
lurcher Sy  or  other  dogs  to  kill  hares  or  conies,  prrets,  tramets^ 
lowbehy  hays,  or  other  nets,  harepipes^  fnares,  or  other  engines^ 
for  the  taking  and  killing  of  conies^  hares^  pheafants,  par-- 
tridgesy  or  other  game,  as  within  the  precinils  of  my  faid 

manor  of fhall  he  ufed  by  any  per/on  or  perfons  who  by 

law  are  prohibited  to  keep  or  ufe  the  fame*   '  Given  under  my 

hand  and  feaiy  this  '  day  of  in  the 

year^  &c. 


/ 


B.  Form  of  a  certificate  for  killing  game. 

A.  B.  clerk  of  the  peace  for  the  county  of  C.  for  as  tbc 
cafe  may  bcj  do  hereby  declare^  that  E.  F.  hath  this  day 
delivered  into  my  office  a  paper,  writing,  or  account,  contaipisig 
his  name  and  place  of  aiode,  [or  as  the  cafe  may  be,]  hath 
this  day  regiflered  a  deputation,  xvhereby  he  is  appointed  a 
gamekeeper  by  '     for  the  manor  or  Icmds  of  which 

t  do  hereby  certify^  in  purfuance  ofanaSl  of  parliament,  pdffed 
in  the  twenty- fifth  year  of  king  George  the' third,  intituled.  An 
ad  for  repealing  an  a£l,  made  in  the  twefiity-fourfh  year 
of  the  reign  of  his  prefent  majcfty,  Intituled,  **  Aii  afl  for 
granting  to  his  majefly  certain  duties  on  certificates  iflued 
with  refpeft  to  the  killing  of  garacj"  and  for  graiiting 
other  duties  in  Hea  thereof. 


IMIi»      >         ■■— ^-—  in 


len^h  upon  the  head  of  that  dtfiiDguiihed  fowl^  for  the  fake  of 
which  mod  of  the  ancient  laws  concerning  the  winged  game 
were  enadied,  and  which  it  was  felony  to  dcftroy.  But  now  the 
current  hath  received  a  contrary  diredion  ;  and  the  hawk  him- 
felf  deftroys  more  game,  than  gunpowder  and'  hailfhbt  which 
bav(  iifar|>ed  his  empiiCt 

C.  Infor- 
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C.  Information  againft  a  petfon  for  killing  game 

without  a  lawful  certificate. 

Weftmorland.CT'/ff  infornuifi$n  and  complaint  (f  K.I. 

of'         in  the  count j  of  younan^ 

ntadf  before  me  J.  P.  efquire^  one  of  his  majefifs  juftices  of 
ihe  peace  for  the  faid  county^  the  ■    ■  ■  day  tf  in  the 

yeflr .  fyho/aithf  That  on  the  — —  day  of        ■  in 

ihe  year    at  ^-   ■         in  the  county  aforefaidy  one  Pi*  O* 


of in  the  county  aforefaidi  Jhoemaier^  did  ufe  a  cer** 

fain  dog  called  a  greyhound^  [or  as  the  cafe  may  be,]  /^^  f^ 
fating  or  deJiru£tion  of  game^  and  did  thereby  and  therewith 
take^  kill^  and  deftroy  a  haroy  for  as  the  cafe  may  be,]  with^ 
out  having  the  certificate  required  by  law  for  that  purpofe ; 
whereupon  he  the  f aid  A.  O.  hath  forfeited  the  fum  of  twenty 
pounds :  And  therefore  he  the  faid  A.  I.  prayeth  the  judgment 
qfme  thejuflice  af ore/aid  in  the  premijjis* 

Before  me  A.  L 

J.  p. 

r 

D«  Summons  thereupon. 
Weftmorland.    ^  '^'^  ''^  ~""''^^  of  — ^  b  the  faid 


•{ 


county. 


TT/'H BR  EAS   information    and   complaint   hath   been 
'^    made  unto  me  J.  P.  efquire^  one  of  his  majefifs  juf- 
tices of  the  peace  for  the  faid  county^  that  A.  O.  of-  ■ 
in  the  county  aforefaid^  flioemaiery  on  the  — —  day  of  * 

in  the  year  — ^  at in  the  county  aforefaidy  didujea  cer* 

tain  dog  called  a  greyhound^  [or  as  the  cafe  may  be»J  for  the 
taking  or  definition  of  game^  and  did  thereby  and  therewith 
iake^  kill^  and  defray  a  hare^  [or  as  the  cafe  may  be,]  without 
having  the  certificate  required  by  law  for  that  purpoje^  where* 
upon  he  the  faid  A.  O.  hath  forfeited  the  fum  of  twenty  pounds  : 
Thefe  are  therefore  to  require  you  forthwith  tofummon  the  faid 
A.  O.  to  appear  before  meat  —  in  the  faid  county^  the  ■     ■ 

day  of at  the  hour  of  ■  ■  lo  anfwerto  the  faid  in- 

formation  and  complaint^  and  tv  be  further  dealt  with  accord- 
ing  to  kfW.  And  be  you  then  there  to  certify  what  you  Jhall 
have  done  in  the  execution  hereof      Herein  fail  you  not. 

Given  under  my  hand  and  feal  th$    -  day  of  in 

Ji?tycar ^ 

£,  Con. 
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£.  ConvI£Uo&  for  killing  game  u^i^hout  a  lawfal 

.'  '  certificate.         >  •    >. 

[N.  B.  The  form  of  convidion  in  25  Q.  3*  r.  50.  is  by 

31  G.  3.  r.  2i.y^  4.  Repealed}   and  the  blowing  forn^ 

fubflituffed.]  '^    '    '  '^A\ 

.  •      •     '       " 

WeflmorlanJ*  Tj  £  //  renumhendj    that   an  the  ■*».■  '^-ff 

Jj  </ay   ^' at  ^.■^-    *    A.  O-  ^ 

-; — yeomariy  vias  July  convifted  iefire  me  J.P^f^rjhii, 


thi  /aid  A.  O,  /i^-rrr at  did  .(here.  ftatcvtH^ 

oficnce  againfi  tlie-a^6l^  according  to.  the  fa^},  cwtr^ty  M 
the  form  of  the^pqiuie ;  and, I  dq  deslan  and  adjudgt  Hjq^hih^t, 
jfaid  A.  (j\  haih forfeited jor  his  Jcdd  offtnct  t})€  Jum  of*  •  ■  'a  "v  *> 
/^  i/  di/Jriitdted  fis  tke%^  dire&f..^  Given  ,undifrjtyJ>miA 
etndjeal  the  day  and  year  firfl  abonii  mentioned/  .  ^    ,  •^•. 

F,  ^Warrant  of  diftrefs  fcr  killkig.  game  wiihottt-^ 

.  fe\vAil  certificate.- 

{"» .   .  .  .  "   . 

To.  the  conftable  of  ■     * 

jT/'Ji ERISAS  A.  O.  fl/'  i/i  the faid county^ ^foe^\ 

^^    maker  is  this  d(iy\onvi^ed  iefore  me  }.  V,  efquire^  me' 
$f  his  majejiy*s  jufliui^cf  the  peace  in  and  f of  thejaidcounfy^. 
upon  the  oath  of  h.  Wvtt  credible  witnefs^  for  that  he  tht/aM' 
A»  P-  ^n  the  ^-"^^—  day  »^—  «f  /^^  -^ — yedfofthi^-f^ipiX. 

$f.»^ at  '     ■ '  \  in  the  f aid  t9tmty^  did  ttfe  a  certSrrSdg^ 

eaUed^et  gtfyhound^T  asr  the  cafe  maj'^bcl*  /^  thr  taking  *ir 
deftrttSHon  of.  gqmr^  atkidid  thereby  and  th&retvit^  laie^  kilti  " 
mnd  deflroy  «  hare  [01*  a$  the  caife  tnay  be-]'  hsithoaf  having 
ih^  certificate  requited  by  "law  for  thaf  purpofe^  whereby  he  the 
JeifdA.  O.  hath  forfeited  the  fum  (f  i6\.     Thefe  are  there* 
foi(e  in  hisfaid  majeft^s  name^  to  coMmaftd  you  to  levy  the  faid  \ 
famjby  difirefs  of  the  goods  of  him  thefaid  A.  O;  and  ifwith^ 
in  the f pace  &/*[Six]  days  next  after  fueh  diftrefs  by  you  taken^ 
the  fetid  fum  fhall  not  be  paid^  that  then  you  do  fell  thefaid  goods 
Jo  by.  you  diflraiwd^  ^nd  out  of  the  money  arifing  by  fuch-^faltt  ■- 

you  do  pay  th^  fum  of  ■!  to  A.  I,  of^, in  thefaid 

county  ■  who  informed  me  of  the  faid  offence ;  and  the  . 

fum  of ...  ta  for  the  tr/e  'of  his  mnjejiy:  return* 

tag  the  overplus  f  if  any)  on  demand  unto  %im  the  Jaid  A.  O. 
And  if  f  efficient  diflrefs  cannot  be  found  of  the  goods  nf  (he 
faid  A.  O.  ijuhereon  to  levy  the  faid  fum  of  2o\.  that  then  yoa^ 
certify  the  fame  to  mCy  together  vailhthe  return  of  this  prec^t^   , 
QiUn  under  my  hand  and  fectl^  the  'ddf  ofy  '     S  &'^«  "  ^ 
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G.  Commitment  for  want  of  diftrefs. 

TTo  the  confiable  of  :   ^  ■     in  the  faid 

Wdlmorland.  <     ~""*''*  *^  '■  fr  ^"^^  °^  '^  ^7- a 

of  correction  at  m     ■    ■ »  in  the  laid 


jtr^ HEREAS  A. XJ.  of  1 in  the  faid  county^ 

^'^  JhoemakeTy  was  on  the  — — •  day  of  ^^ —  in  the  ■ 
-jeter  ^  ■  >■  eoiwtSled  before  me  j,  F,  efjuire^  one  of  his 
kktjtfifs  jufticef  of  the  peace  in  and  for  the  faid  county^  upon 
^he  Bath  ^A.W.  a  eredibie  witnefs^for  that  he  the  faid  A.  O* 
m  the  ■  ■  ■  '  day  tf — ^■^— =-  in  the  year  aforefaidy  at  — — . 
in  Hfejkid  cwnty^  did  ufe  a  ctrtain  dog  called  a  greyhound  [or 
a$  the  eafe  m^  be]  for  the  taking  or  deflfuSIion  of  game^  and 
did  thfereby  ana  therewith  take^  HHf  and  deftroy  a  hare  [or  as 
fhec^icniay  be]  without  having  the  eertificate  required  Ey  law 
for  that  purptfe^  by  virtue  whereof  he  the  fasd  A.  O.  hatm 

fo9ftiiedthefumoflo\,   and  whereas  en  the  faid . 

t^r/y '■'■«■    ■  in  the  year  aforefaid^  I  did  iffue  my  warrant 

ia  the  conJIaUe  of     ■   '* —  to  levy  the  faid  fum  of  uo\.  by 

diftrefs  and  f ok  tf  the  goods  of  him  the  fatd  A.  O.  and  t§ 

apply  the  fame  according  to  laxv\   and  whereas  it  duly  ap» 

fears  to  me^  as  well  on  the  oath  of  the  faid  con/lable^  as  other-- 

vnfe^  thatJbe  the  faid  ^onflabU  hath  ufed  his  b^fl  endeavours  to 

levy  the  faid  fum  9n  the  goods  of  him  the  faid  h*  O.  as  afore^ 

Jead^hut  that  no  fufficient  difrefs  can  be  had  whereon  to  levy 

the  fame  z  Thefe  are  therefore  to  command  you  the  faid  con^ 

JtfiU  of f^"       aforefaidy  to  apprehend,  the  body  of  the  faii 

A.  O.  and  him  fafdy  to  corroey  to  the  houfe  rfcorreflion  at         > 

inthe  faid  county^  and  there  deliver  hiin  to  the  faid  kerper  there^ 

rfy  together  with  this  precept.     And  I  do  hereby  command  you^ 

the  fold  keeper  of  the  faid  houfe  of  corre^liony  to  receive  into  your  - 

aijiody  in  the  faid  houfe  of  corre^ion  the  faid  A.  O,  and  him 

there  fafei^  to  keep  f on  the  f pace  of  three  calendar  months^  unkfr 

fach  penalty  Jhall  he  fooner  paid  \  and  for  fo  doings  this /hall  be 

your  fufficient  warrant*     Given  under  my  hand  and  Jeal  the 

— — —  day  of       ■"     in  the  yeahy  &c. 

,H.. Warrant  to  fearch  for  dogs  and  engines ;  on 

the  22  &  2-3  C  2.  c*  iS'f*  ^* 


Weftmorland.  <    To 


•{ 


and 
1  the 
faid. 


44^  (BATM. 

faiJcsuttfyy  yiMiany  fhaf^be  the  f aid  h.  I.  hith  g^9d groumt 

tafttfpeSI  and  doih  fufpeSi  tlmi^:^0.  of afortjatd 

in  toe  ccunty  t^oripxtd^  ye/man^  being  a  perfon  in  no  reheff 

C\alified  by  the  laws  of  thit  realm  fo  to  do^  hatb  and  beepelo  ha 
s  tu/tody  a  greyhound  [^kun^  net^  &c.  j  to  kiU  and  dejiroy  the 
game :  The/e  are  therefore  to  command  you  in  hie  majeflfs 
name  to  enter  inio^  an4  fearxh  in  the  day  timi  the  homfes^ 
§Ut'houfesy  and  otijer places  of  him  the f aid  A*0.  at  ^' 

aforefaidy  and  if  you  ihere  find  any  greyhound^  &c.  that  you 
jeize  and  keep  the  fame  for  theu/eofK.  L.  efquire^  lord  of^tbe 
manor  of  ■  in  which  manor  the  faid  houfet^  out-boufes^ 
and  other  places^  areEtuate  and  da  lie^  or  othemife  that  y^  att 
in  pieces  or  deflroy  the  fame.  Given  under  my  hand  andfeal  the 
—  day  of        ■■  ■■  in  /Ar— —  year^  &g» 


I.  Information  againO:  a  perfon  for  keeping  dogs^ 
or  engines ;  on  the  5  Ann.  c.  14./  4. 

Weftmorland.rr'HjE  information  and  complaint  of  A^  Im 

-/    fff fft  the  county  of  '■■■     ■  yeoman^ 

made  before  nn  J.  P.  efquire  one  of  his  majefify  juftices  9f 
the  peace  far  the  faid  county^  the  ■>    day  of  '^-*— —  in  fhe 

year  —  —  Who  faith^  That  on  the  —  day  of  '  in 
the  year  —  at  the  parijb  of  — — —  in  the  county  afortfiac^ 
one  A.  O.  of    ■  in  the  county  aforefaid^  Jhoemaker^  did 

hep  amd  ufe  a  certain  dog  called  a  greyhound  [ox  dX  the  cafe  tsj 
to  mi  and  deflroy  the  gamcy  he  the  faid  A.  O.  if9/  being  qua*' 
Jified  by  the  knvs  of  this  realm  Jo  to  da;  whereby  he  the  faid 
A.  O.  bath  forfeited  the  fum  of  five  pounds.  And  thereupon 
he  the  faid  A.  I.  prayeth  the  judgment  of  me  fhejuftice  afart^ 
faid  in  the  premiffeSy  and  thai  hi  may  have  one  moiety  ^  the 
faid  forfeiture^  according  to  the  farm  of  the  flatute  in  that  cafe 
made^  and  that  the  faid  A.  O.  may  be  fummoned  to  an/iuer,  tha 
premiffes  before  me  the  juflice  aforefaid. 

Before  me  A.  L 

K.  Summons  thereupon. 

Wcftmorland.  i'^''  ^^  conftable  of  in  the 

^L  county. 


rr/'HEREAS  information  and  complaint  hath  been  ma 
'^    before  me  J.  P.  efyuircy  one  of  his  majeftfs  juftii 


tnado 

- .  ^     -  -  PrV«r 
of  the  peace  for  the  faid, county  that  A.  O.  of''        'in  the 

CJUnty  aforefaid^  Jhoemaker^  on  the day  ef  —  tit  tt/i 

yffsr in  the  parijb  of  in  the  county  aforefaid^ 

did  keep  and  ufe  a  certain  dog  called  a  greyhound  [or.  a»  tho 

caTo 


.cab  iftj  to  kill  and  iejhr^f  the  gamSf  hi  the  fgid  A.  O.  m/ 
being  qualifiid  by  the  laws  rf  this  realm  Jo  to  do :  Tkefe  art 
therefore  to  require  ym  forihwitb  tojummon  the /aid  A.  O.  /t 

i^piar  hrfore  me  at  — •- in  the  /aid  county^  tb^  — . 

day  9f ^  at  the  hour  of to  anjwer  to  the  /aid 

information  emd  complaint^  and  to  be  further  dealt  with  ac* 
carding  to  laui^  And  be  you  then  there  to  certify  what  you 
JbaU  have  done  in  the  execution  hereof  Htrein  fail  you  not. 
Given  ftnder  mi  hand  and  Jial  the  — —  day  rf  in 

the  year       ■  ■    ■> 

L.  GcHivi&iom  for  keepmg  a  greyhound,  on  5  Ann. 

■ 

County  ofT  iry  E  it  remembered^  that  on  the  ——  day  of 

' J  JlS  in  the  year  of  the  reign  of  our 

J(mereign  lord  George  the  thirds  by  the  grace  of  God  king  of 

Great  Britain,  ISc.  and  ih  the  year  of  our  Lord ,  at 

the  farijb  of in  the  (aid  county  rf A.  L  of 

thefarifbrf   ■■'         w  the  fud  county  of  ^  yeoman, 

wAfl  projecutes  as  well  for  the  poor  of  the  pari Jb  tf        '    '  in 

the Jaid countyof as  for  himfelfin  this  behalf y  in  his 

proper perfony  cometh  before  m/,  J.  P.  efquire^  one  of  the  juf 
tica  rf  our  faid  lord  the  king  aligned  to  keep  the  peace  rf  our 
Jaid  lord  the  king  in  and  for  the  faid  cdunty  of  — ~,  and 
olfo  to  hear  and  determine  divers  felonies^  trefpaffes^  and  other 
mijdemeanors  in  the  faid  county  committed^  and^  as  well  for 

the  poor  of  the  /aid  pxrijh  of in  the /aid  county  rf 

' as. fir  himfelf  then  and  there  gvueth  me  the  faid  juf -^ 

tiu  to  under/fand  and  be  irrf'ormedy  Thaty  within  three  months 

now  kft  pafli  that  is  ta  Jay^  on  the  — --  day  of in 

the  — ; year  aforefaidy    at  the  faid  parifl)  of    ■  Put  the  year  of 

in  thefautconmy  rf ,  A.  O.  rfthe  parijh  rf ^^  ^'/S  *^ 

in  the  faid  county  of . — ,  yeoman,  being  a  perfonnot  then 

herding' lands  or  tenements  or  any  other  ejlate  of  inheritance  in 
kis  own  righty  or  in  his  wife*s  rights  of  the  clear  yearly  value 
tf\oo\,per  annumy  or  for  term  oflifcy  nor  then  having  leafe 

or  leafes  of  99  yearit  '^^  fi^  ^T  i^"S^  '^'^^  ^f  '*'  ^^^^^ 
yiarly  value  of  l$o\,  nor  then  being  the  f on  and  heir  apparent  * 

of  an  efquirevr  other  perjon  of  higher  degreey  nor  then  being 
the  owner  or  keeper  of  any  forejiy  parky  chafey  or  warren y 
being,  flocked  wi^h  d^cr  or  conies  for  his  necejfary  ufe  in  refpeif 
•  offiickforefi^  p^rky  shajiy  or  warreny  nor  then  being  lord  of  any 
manoTi  krdjhip,  or  r9yalty^  nor  then  being  gamekeeper  of  any 
htd  pr  lady  of  any  lordftjipy  manoTy  or  royaltyy  duly  made^ 
confiituted  or  appointed  by  writi*jg  under  his  or  her  band  and 
pal^  tft  takey  kiily  or  dejiroy  the  game^  or  any  fort  of  game    - 

6.  what^ 


U3  .    ^thk 

tt)haffoevery  tri  oY  upon  any  lord/hip^  ^mapor^  or  ffiyaJijy^flot 
then  being  t titty  or  properly  aferv'aht  (f  or  to  any  iord  or  lady 
tf  afty  hrdjhib^ '  manor ^  or  royalty^  nor  then  bung  inimedtatefy 
'employed  or  affotnted  to  tale^  ki/I^  or  dejiroy^  the  gamty  or  anr 
\tnd  of  game  whatjoever^  for  the  fole  ufe  or  Immediate  tenep/ 
of  afiy  lord  oP"  hidy  of  any  hrdjhip^  manor^  or  roy^Uy^  noT 
then  beitig  a  perfon  in  'any  manner  whatfoever  qualified  or  aU*- 
fhoritsed  to  till  game^  or  fo  hep  any  greyhound  for  the  deflruc^ 
ft  oh  of  the  game  of  (his  hngdom^  did  heep  a  certain  ghyhound 
for  the  depruEiion  mf  the  game  of  this  kingdom^  contrary  to  the 
form  of  the  flat  ute  in  fuch  cafe  made  and  provldedy  whereby 
and  ay  force  ofthejaidjtatutethefaid  A.  O.  hath  for^ 
feifed  for  his f aid  offence^  the f urn  of^].  one  half  thereof  ia 
the f aid  A.  I.  the  informer y  and  the  other  half  thereof  to  the 

poor  of  the  faid  partjh  of^^ ,  where  the  f aid  offence  was 

rommttted:  And  thereupon  the  faid  K,  I.  the  informer  bumhiy 
prays  (he  judgment  of  vie  the  faid  juflice  in  the  premijesy  accord^ 
hg  to  the  form  of  the  fatd fatute^  and  that  the  taid  A.  O. 
may  he  fummoned  to  anjwer  the  premifes  and  make  his  defence 
thereto^  before  me  the  faid  juflice :  Whereupon^  the  faid  K. 
O.  "hivuiug  been  duly  Jummoned  in  this  behalf  to  anfwer  and 
male  his  defence  to  the  faid  information  and  the  offence  there^ 
ih  Icharged  upon  him  before  me  the  faid  juflice^  afterwards^  ^ 

fhat  Is'to  fay^  op  the  -rr —  day  of  ^  in  the year 

iforefaidy  at  the  Jam  parijb  of  ■■  ■  ■ "  in  the  faid  county 
of*^ — ^— ,  appeareih  and  is  preferit  before  me  the  faid  juflice^ 
in  order  to  anfwer  and  make  good  his  defence  to  the  faid  in^ 
formation^  and  the  offence  therein  charged  upon  him  as  afore^ 
faid  \  and  he' the  faid  h*  O.  having  heard  the  fame^  is  afked, 
by  the  the  fajd  juflice  ^  if  he  can  fay  any  thing  for  himfelf  why^ 
he  the  faid  h.  O,  Jbould  hot  be  convtSfed  pf  th(  prtmifes  above 
choT^gcd  on  hifriy  in  fqrm  aforejald^  whopleadeth^  that  he  is  mt 
guilty  of  the  faid  offence :  Never  thelefs^  on  the  faid        ■ ,  day  of 

V/j  Ihe  >-   ■    >  >  year  aforefaidy  at  the  faid  papfl)  of, 

in   the  faid  county  of — ,    one  credible  witnefsy  to  wif^^ 

A.  W/  of  the  parifh  of~^. —  in  the  faid' county  of  r^ — »  y^o- 
fpan,  Cometh  before  me  the  faid  jujliccy  in  hn  proper  perfon^  and, 
btfore  me  the  faid  juflice  the  faid  A.  Vf  J  beitig  then  and  there"^ 
•  td\iuif'^qn  the  farhe  day  and  year  lajl  aforefaidy  at  the  faid, 

farijh  of' in-  the  faid  county  oj;  r— ^ — -y  duly  ffmrn 

touching  the  prcmif^Sy  upon  the  holy  gofpet  ofGody  upon^  his 
corf  oral  oath  to  him  then  end  there  admimflered  by  fne  t%ffaid^ 
jhfliqty  ( t  the  faid  juflice  having  ^hen  md  there  full  fouer  and^ 
ahlhority  to  ^adininifler  the  faid  oe^ih  to  the  faid  A.  W-)  de^, 
p^elhyfweartthy  an^  upon  his   oath  ftforeUnd .  affirmethf.  ant* 
fait  fry  in  the  pr'efertce  and  hearing  of  the  faid  A.  CC  that  wMin ' 

three 


fhrtf  months  ntxt  before  iht  /aid  irform^lion  was  made  befivf 
nte  the  faid juflice^  bythejaid  \.  I.  as  aforefaidy  thatistofdj^ 

en  the  Jaid      ■■  ■  day  of in  the     •    •  year  aforefaid^  at 

ifye  fuid  tarijb  of  — in  the  fuid  county  of     *     ,  thi  /aid 

A.  O.  peing  a  p^rfon  not  then  having  lands  or  tenements^  or 
any  other  eji ate  (f  inheritance  in  his  own  rigfjt^  or  in  his  wifi*S 
rights  of  the  cknr  yearly  value  of  1 00 1,  per  annum^  or  for 
ietm  ofiife,  nor  then  having  Unfe  or  kafes  for  ninefy-nine  years^ 
^rfor  any  longer  ternSy  of  the  cUdr  yearly  value  of  1 50  J.  nor 
then  being  the  f on  and  heir  apparent  of  an  ejquire  or  other  per^ 
fon  of  higher  degree^   nor  then    being  the  owf^r  or  keeper 
of  any  forejl^  parky  chafe^  or  xvarren^  being  flocked  with  deer 
or  conies  f^r  his  necefftiry  ufe  in  reffe6l  offuch  forefl^  P^rk^ 
€hajey  or  warren^  nor  then  k^ing  lord  of  any  manors  lordjhip^ 
•r  royalty y  nor  then  being  gamekeeper  of  any  lord  or  lady  of  any 
lordflupy  manory  or  royalty^  duly  madcy  confHtuted  or  appointed 
by  writing  under  his  or  her  hand  and  fealy  to  take^  killy  or 
dijiroy  the  gatney  or  any  kind  of  game  whatfoevery  in  or  upon 
€tny  lord/hipy  manory  or  royalty y  nor  then  being  truly  or  properly 
41  fervant  of  or  to  any  lord  or  lady  of  any  lordjhipy  manor  or 
royaltyy   »or  then  being  immediately  employed  or  appointed  /• 
takcy  killy  or  deflroy  the  gamCy  or  any  kind  of  game  whatfoever^ 
for  the  fole  ufe  or  immediate  benefit  of  any  lord  or  lady  of  any 
iordjbipy  manory  or  roy^dtyy  nor  then  being  a  perfon  in  any 
manner  whatfoever  qualified  or  authorized  to  kill  game^  or  t9 
ieep  a  greyhound  for  the  deflruStion  of  the  game  of  this  king^ 
domy  did  keep  a  certain  greyhound  for  the  deftruSfion  of  the 
game  of  this  kingdom^  contrary  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided:  fVhereupony  cdl  atidjingular  the ' 
matters  and  things  in  the  faid  information  and  evidence  con* 
iainedy  being  by  the  faid  A.  O.  then  heard  and  fully  under  ^ 
Jloody  the  faid  A.  O.  is  afked  by  me  the  faid  ju/lice  what  he 
hath  to  fay  or  offer  in  his  defence  againft  the  faid  information 
tind  offeuccy  and  in  anfwer  to  the  evidence  given  as  above 
mentionedy  and  what  he  hath  to  fay  why  hejhould  not  be  con^ 
vlSled  of  the  ptYmifes  fo  charged  upon  him :  And  for  as  much 
as  the  faid  A.  O.  doth  not  fay  or  offer  any  thing  in  his  defence 
cgainfl  the  faid  information  and  offenccy  or  produce  or  offer  awf 
evidence  in  anfwer  theretOy  and  to  the  evidence  given  as  above 
mentionedy  it  manifefily  appears  to  me  the  faid  juflicey  that  the 
faid  A.  O.  is  guilty  of  the  premifes  above  charged  upon  him  in 
and  b^  the  faid  information:  frhcref ore  I  the  f did  juflicey  upon 
ihe  oath  of  one  credible  witnefs  fo  taken  before  me  as  aforefaid^ 
do  adjudge  that  the  faid  A.  O.  within  three  months  next  before 
the  faid  information  was  made  before  me  the  faid  jufVtcjty  by  the 
faid  A.  I.  as  afirefaidy  that  is  to  fay  y  on  the  faid  —  day  of 
*  Vo-L.  IL  ^  B  — — —  m  • 


*5P  .€tMKtt* 


in  ihe^-'^^.yiar  aforejaidi  at  the /aid  parijb  of 


in-thefaid  county  sf' — ,  teing  a  ftrfm  not  then  having  any 

Uiiids  or  tentnitnts  or  any  other  eftate  of  inheritance  in  his  o%vh 

rights  or  in  his  wife^s  rights  of  the  clear  yearly  value  of  loal, 

per  annunif  or  for  41  term  of  life^  nor  then  having  leafe  or 

leafes  for  C)C)  years^  or  for  any  longer  termy  of  the  clear  yearfy 

^alue  of  1^0 \.  nor  then  heing  the  /on  and  heir  apparent  iT 

4sn  efquire  or  other  per/on  of  higher  degree^  nor  then  leing  the 

owner  or  keeper  of  any  foreft^  park^  chafcy  or  warren^  being 

Jloched  with  deer  or  conies  for  his  neceffary  ufe  in  refpe5t  tf 

fuchforeflj  parky  chafe^   or  warren^  nor  then  being  lord  of 

any  manor ^  lordjhipy  or  Toyalty^  nor  then  being  gamekeeper  of 

any  lord  or  lady  of  any  manor^  hrdfhipy  or  royalty  y  duly  mada^ 

conftitutedy  or  appointed  by  writing  under  his  or  her  hand  and 

fealy  to  takoy  kifiy  or  dejlroy  tin  gamcy  or  any  kind  ^  game 

whatjoevery  in  or  upon  any  manory  lordJhipy  or  royoltyy  nor 

then  being  truly  or  properly  afervant  of  or  to  any  lord  or  lady 

of  any  memory  lordjhipy  or  royahyy  nor  then  being  immediately 

employed  or  appointed  to  tAkcy  killy  or  dejlroy  the  ganuy  or  any 

'  kind  of  game  whatfoevery  for  the  Jolt  ufe  or  immediate  benefit 

of  any  lord  or  lady  of  any  manory  lordjhipy  or  royalty^  nor  jhen 

being  a  perfon  in  atty  manner  whatfoever  qualified  or  authorized 

tokrllgamey  or  to  keep- a  greyhoundy  for  the  deJlruElion  of  the 

game  of  this  h'ngdomy  did  keep  a  certain  greyhound  for  the 

■deftru^ion  of  the  game  of  this  kingdomy  contrary  to  the  form 

of  the  fiatute  in  Juch  cafe  made  and  provided  y  and  theafore  I 

'the /aid  jujlicey  oh  the  faid day  of 7  in  the  — 

year  aforejaidy  at  the  faid  parifb  of**     ■  in  the  faid  county  of 

y  do  cottvi£}  the  faid  A.  O.  ^  the  offence  aforefaid  in 

end  by  the  faid  information  charged  upon  hiniy  and  the  faid 

A»  O*  /J  hereby  conviSfed  there^'  by  me  the  faid  juflicey  en 

^the  oath  of  one  credible  witnefsy  according  to  the  form  of  the 

fiatute  in  fueh  cafe  made  and  provided  iand  I  the  faid  jujiieo 

-do'odjudgey  that  the  faid  A.  O.  for  his  offence  aforefcud^ 

hath  forfeited  tbi  fum  of  ^\.  of  iaufuJ  money  of  G.   B. 

to  be  diflributed    as    the  ftatute  aforefaid  doth  direQ.     In 

witnefs  whereof  I  the  faid  juftice  to  this  prefent    record  tf 

convi&ion  have  fet  my  hand  and  fealy  at  the  parifb  of 

eforefaid  in  the  faid  county  of'  ,  the day   ^ 

in  the  ■    ■         year  aforefaidy  and  in  the  year  of  our 


■  VMi«.^i««.a«a 


Lord 


.     If  he  doth  not  appear  upon  the  ttimmot\fy  the  form  may 
be  varied  according] v^.  as  is  Jet  forth  fpecially  uhdci:i;^c 


\  * 


M.  .Waira&l 


M«  Wamint  to  diftrain  5  L  fox  keeping  dogs  or 
engines;  on  the  5  ^n^  e.  i^*  /•  4* 


Weftmoxland.  <    To 


•{ 


rrrHE  re  as  a.  O.  of  ■■■  /n  /A^  /tf/V  cmnty^ 

^^  Jhoemahry  is  this  day  conviSIed  before  JW  J.  P.  efqmre^ 
one  Of  his  majefty*sjufiices  of  the  peace  in  and  for  the  fmi 
county^  upon  the  oath  of  A,,  W,  a  credible  witntfs^  for  that  he 
thejaid  A.  O.  being  a  perjon  not  qualified  by  the  lawi  of  this 

realm  fo  to  do^  on  the  •*; day  of  in  the  ■  ■  ■    year 

fffihejeign  of did  keep  and  ufe  in  the  parijh  of    ■       ** 

aforefaidy  in  the  county  aforefaid^  a  certain  dog  called  a  grey^ 

houndy  to  nil  and  deftroy  the  game,  by  virtue  whereof  he  the 

Jaid  A.  O.   hath  forfeited  the  fum  of  ^\.  to  be  diftributed  as 

herein  afer  is  mentioned  i  Thefe  are  therefore  in  his  faid  ma*' 

jeftys  namcy  Jo  command  you  to  levy  the  Jaid  fum  by  diftrefs  of 

she  goods  of  him  the  faid  A.  O.  and  if  within  tkefpace  of{four^ 

days  next  after  fuch  diftrefs  by  you  taken^  the  faid  Jum^  together 

with  reafonable  charges  of  taking  and  keeping  (he  faid  diftrefs^ 

Jhall  not  be  paid^  that  then  you  do  fell  the  faid  goods^  fo  by  you 

dif trained^  and  out  of  the  money  arijing  by  fuch  f ale  that  you  do 

pay  one  half  of  thejaid  fum  of  ^\,  /^  A.  I.  of      ■         in  the 

Jaid  county y  yeoman^  who  informed  me  of  the  faid  offence ^  and 

the  other  half  of  the  faid  fum  o/"  5  I.  to  the  overfeers  of  the 

poor  of  the  parijh  of aforefaidy  where  the  faid  offence 

was  committed^  for  the  ufe  of  the  poor  of  the  faid  parifli  ;  re- 
turning  the  overplus  on  demand  unto  him  the  {aid  A.  O.  the 
reafonable  charges  of  takings  keepings  and  felling  the  faiddif* 
Srefsy  being  firji  deduced*  And  if  fufficient  diftrefs  cannot  be 
'  found  of  the  goods  of  the  faid  A.  O.  whereon  to  levy  the  faid 
Jum  of  ^\,  that  then  you  certify  the  fame  to  me^  together  with 
the  return  of  this  precept.  Given  under  my  hand  and  feal  tl^t 
— —  4ay  of in  tlje year  of  ^       *   ■ 

N.  Commitment  for  want  of  diftrefs,  for  keeping 
dogs  or  engines ;  on  the  5  An.  c.  14.  yi  4. 

To  the  conllable  of  •  in  the  faid 

Wcftmorland.  i       county.'^apd  to  the  keeper  of  the  houfe 

"  m  the  faid 


r  To  the  conllable 
I     J        county 9  and  to  t 
•    I      -of  corre£lion  at 

\^      county. 


TJ/^HE  R  EAS  A.  O.  / in  the  faid  county, 

^^  Jhoemaker^  was  on  the  — .^—  day  of-"  in  the 

■  year  of  -  conviHed  before  me  J^  P.  efquire^ 

C  g  2  one 


Mi9f  his  VH^fi/s  ji^Ua  ^  the  few  in  -md  fir  the  far  J 

- eminty^up^n  the  $ath  y  A.  W.  a  credibk  mtnefs^  for. that  be 

the  faid  A.  O.   mtieing  a  perfon  kf  the  laws  tf  this  reuhn 

*  qualified  fo  to  do^  on  the  •*- '——  dtiy  of m    in  the 

year  aforejaid^  did  hep  and  ufe  in  the  parijh  of  -     '     ■  afcrt'^ 

Jaids  in  the  county  aforejaid^  a  certain  dog  called  a  greyhound^ 

to  kill  and  dejtroy  the  game^  by  vfrtae  toheretf  he  the  faiti 

A.  O.  hath  forfeited  the  Jum  of  ^\.\  and  whereas  en  the 

faid day  of in  the  year  cfor^aid^  I  did  iffue 

my  warrant  to  the  cotf table  of  ■  ■  to  Jevy  the  [aid  fmii^  ef 
5  I.  by  diftrefs  and  fait  of  the  goods  of  him  the  faid  Pi*  O.  and 
to  diftribute  the  fame  accordiffg  as  is  direSUd  by  the  Jtatute  in 
that  behdfinade  \  and  whereat  it  diih  appears  U  me^  as  wei! 
on  the  oath  of  tl)e  faid  confiable^  as  otnenvife^  thai  he4he  faid 
ionjlable  hath  ufed  his  bejl  endeav:urs  to  lel/f  the  faid  fam  en 
the  goods  of  the  faid  A*  O.  as  aforefaid^  tnU  thai  Mjiiffideftt 
diflrefs  can  be  had  whereon  io  levy  ibe  fame  i  Tb(fe  4fre  tbere^ 
fore  to  command  pu  the  faid  conjiable  Af -^^^  afirefaidy  tfiofh- 
fnl}end  the  body  of  the  faid  A.  O .  emd  him  fefdyto  convey  t9 

the  heufe  of  corrediion  at  —- < in  the  faid  coapty^  and  therr 

'deliver  him  to  the  faid  kcepir  thereof,  together  vuUh  this  pre^ 
cept.  And  I  d^  hereby  command  you^  the  faid  keeper  of  the 
faid  houfe  of  correiHon^  to  receive  into  your  cufluly  in  the  fiiid 
houje  of  correitian  the  faid  A.  O.  and  him  thete  faftly  to  keep 
for  the  fpace  of  three  months:  and  for  fo  doing  this  fhall  be 
your fufficient  warranty  Given. under  my  hand  and  feal  the 
n  daytff'  i}i./he  ■■   fear^  &.c% 

O.     Certiorari  bond,  on -a  convidion  for  keeping 
dogs  or  engines ;  on  the  5  yj&i.  c^  14. /I  fl... 


aforefaidi  of  keeping  and  ufing  at  ■  afarejfaiJ 


'intbe  faid  county^  a  greyhound  49  kilt,  and  deftroy  the  game  j 

V«^  whereas  the  faid  A.  O.  hathfince  his  faid  comn^ion  fued 

eut  his  mffjifty* sjwrit  of  ctiixomn  to  remove 4he  fame^  eesdthe 

preceodingv  thereupeeiy  before  the  king  himf elf  niJserever  he  fimll 

be  in  England  on    ■■    ■  ■   [the  dby  joi  the  retttrn  of  thcvoer* 

fiorari}:  The  eondiiion^of  the  above  obHgutian  is  fuch^  thai  if 

^-the  abcveboand  AiXy^do  andJhaJi  (according  to  &e  Jtiee  intent 

'-  and  meaning  tf  ilieftaiute  in^that  cafr.madej  weH  and  truJ^fay 

t^^the  /aid  A.  i.- within  14  days  after,  the  faid  eemti^ian 

)baU'be<0f7firwedy.tr  a  procedendo  granted  ti}errupony'  his  fuB 

a.* .  : .   .:d  *:.*    .'  ' .  1 ,4  1  '^  'A-     eo&I 


I 


WdlmorUnd.  4    To 


w  -        —  .  - 

M.  Warrant  to  diftrain  5 1.  for  keeping  dogs  <» 
engines;  on  the  5  /I&2.  r.  14.  yi  4» 

JT^HEREAS  A.  O.  c/  ■■  in  the  fmd  county^ 

^  JboemaJter^  is  this  day  canvi^ed  before  jw  J.  P.  efqmre^ 
one  cfhis  majefty* s  jufiices  of  the  peace  in  and  for  the  fmd 
countp  upon  the  oath  of  A.  W.  a  credible  tuitnefs^  for  that  he 
thejedd  A.  O.  being  a perfon  not  qualified  by  the  laws  of  this 

Ttalmfo  to  do^  on  the  — ^ day  of  '  in  the  ■■■  ■■  year 

9fiht  reign  of did  keep  and  ufe  in  the  parijh  of 

afarejaid^  in  the  county  aforejaid^  a  certain  dog  called  a  grey^ 
hmdy  to  liil  and  def troy  the  ganuy  by  virtue  whereof  he  the 
faid  A.  O.  hath  forfeited  the  fum  of  ^\.  to  be  diftributed  as 
herein  afier  is  mentioned ;  TTyefe  are  therefore  in  his  faid  ma* 
jffffs  namcy  to  command  you  to  levy  the  Jaid  fum  by  diftrefs  of 
the  goods  of  him  the  faid  A.  O.  and  if  within  the  fpace  of[four^ 
days  next  after  fuch  diftrefs  by  you  taien^  the  faid fum^  together 
tviti  reafonable  charges  of  taking  and  keeping  (he  Jaid  diftrefs^ 
jballnot  bepaid^  that  then  you  do  fell  the  faid  goodsy  fo  by  you 
dljtrained^  and  out  of  the  money  arijing  by  fuch/aU  that  you  do 
pay  one  half  of  the  faid  fum  of  ^\,  to  h.l.  of  ■  in  the 
/aid  county^  yeoman^  who  informed  me  of  the  faid  offence >t  and 
the  other  half  of  the  Jaid  fum  of  ^U  to  the  ovesfeers  of  the 
poor  of  the  parijh  of  ■  aforefaid^  where  the  faid  offence 

was  commit  ted^  for  the  ufe  of  the  poor  of  the  faid  parijh  ;  re- 
turning  the  overplus  on  demand  unto  him  the  faid  A*  O.  the 
reafonable  charges  of  takings  keepings  and  felling  the  faid  dif* 
trefsy  being  firji  deduSfed*  And  if  fufficient  diftrefs  cannot  be 
found  7f  the  goods  of  the  faid  A.  O.  whereon  to  levy  the  faid 
Jum  of$l.  that  then  you  certify  the  fame  to  me^  together  with 
the  return  of  this  precept.  Given  under  my  hand  and  feal  tl:e 
" '-^^  Pf  ''*  ^^    ■  year  of   '     -  > 

N,  Commitment  for  want  of  diftrefs,  for  keeping 
dogs  or  engines ;  on  the  5  y^«.  ^.  14.  yi  4. 

To  the  conflabic  of in  the  faid 

WcOmorland.  i        county^'^pd  to  the  keeper  of  the  houfe 


r  To  the  conflable 
I     J        county,  and  to  t 
'1      •  of  correflion  at 

\^      county. 


lirHE  REAS  A.O.  /■  ■  in  the  faid  county, 

^  Jhoemaler^  was  on  the  —  day  of  in  the 

jfQf  of  -  conviHed  before  me  J,  P.  efquire^ 

G  g  2  em 


* 

ILldyear  of  the  rtign  ofourj'aid  lord  thefnfent  kingy  at  the 
fttrijb  afiA.  in  the  f aid  county  ofW.  A.  O.  ef  the  farijh  of 
^.  aforefaid  innkeeper^  being  u  ferfon  not  then  having  lamas 
er  tenements  or  any  other  eflate  of  inheritance  in  his  oton  right ^ 
or  in  his  wife's  rights  of  the  clear  yearly  value  of  too  I. 
per  annumy  or  for  term  of  life^  nor  then  having  leafe  or 
leafes  oft^c^yearsy  or  for  any  longer  tirniy  of  the  clear  yearfy 
value  ^  150  1.  nor  tl/en  being  the  fori  and  heir  apparent  tf  an 
ef  quire  or  other  perf  on  of  higher  digrecy  nor  then  being  the  owner 
or  keeper  of  any  forejiy  farky  chafe  y  or  warreny  being  flecked 
with  deer  or  conies  for  his  neceffary  ufe  in  refpe^  offuchforeff^ 
park^chafcy  or  warreny  nor  then  being  lord  ofanymanor^ 
lordjhipy  or  royalty y  nor  then  being  gartiekeeper  of  any  lord  or 
lady  of  any  lord/hipy  manory  or  royaltyy  duly  madey  conjlitutedy  "or 
appointed  by  writing  under  his  or  her  hand  andfealy  to  take^  kHf^ 
or  deflroy  the  gamey  or  any  fort  ofgamr  whatforver^  in  or  upon 
any  lordjhipy  manor y  or  royalty  ^  nor  then  being  truly  or  property  a 
fervant  of  or  to  any  lord  or  lady  of  any  lordfbipy  manors  or  royalty^ 
nor  then  being  immediately  employed  or  appointed  to  take^  kiU^  or 
deflroy  the  gamCy  or  any  kind  of  game  whatfoevery  for  the  foU 
vfe  or  immediate  benefit  of  any  lord  or  lady  of  ^ny  hrdfhip^ 
manory  or  royaltyy  nor  then  being  a  perf  on  in  any  manner  what^ 
foever  qualified  or  authorized  to  kill  gamey  and  being  then  and 
there  an  innkeepery   unlawfully  had  in  his  cuftody  two  par^ 

te  ft^da^o?d-  ''^^^'^^  ^"^  ^'^  ^'^'^  and  there  fell  (or,  offer  to  fell)  [7i)  the  fame 
ingtotheevi.  .partridgeSy  contrary  to  the  form  of  the  flatute  in  that  cafe 
dcnce.  If  ihc  :  ^j^^jg  ^„j^  provided:  and  the  [aid  A.Lthe  fdid  informor. 
had  the  birds  in  proyeth  that  the  J  aid  A.  O.  mty  be  conwHed  of  thejmd  offencof 

'**form!!uon  ^^^  ^^^^  '^'^  ^^  *"  charge.  fVhereut>on  the  faid  A.  O.  having 
ihouiH  secon-  been  duly  fummoned  in  this  behalf  to  anjwer  and  make  his 
fined  to  that        defence  to  the  faid  informationy  and  the  offence  therein  charred 

pari;  tl  he  ac-  ,       '       ,.      ,  ^-^  :/     r  -j  •    z»'         y       "^     >       x       •         r 

tuiiiy  fold,  omit  -vpon  htm  before  me  the  jaid jufttcey  afterwardsy  that  is  tofayy  on 
7  hc^fff  red^ to '  '^  ^  3'*  ^^^  ^November  in  the  2ytyear  aforefaidy  at  W .  i^ore^ 
fell,  omit  the  a'-  faid  in  the  faid  county  p^  W.,  appeareth  and  is  prefcnt  before  me 
legation  that  he  .^/,^  faid  juflicey  itt  order  to  anfwer  and  make  food  his  defence  to 

the  fata  information  and  offence  charged  on  hmi  as  afore^ 

faid:    and  he  the  faid  A.  O.  having  heard  tliefamcy  is  afksd 

by  me  the  faid  ju/lice  if  he  can  fay  any  thing  for  himfelfy  why 

ht  the  faid  A.  U.  fhouid  not  be  convihcd  of  the  prenUfes  aboive 

'  charged  on  him  in  form  aforejaidy  who  pleadetby  that  he  is  not 

guilty  of  the  faid  offenee  :  ]^evertheis/sy  on  the  lyhday  ofWo^ 

:  vember  in  the  lyl year aforefiid^  at^W.  cforefaidy  in  theftiid 

county  of\W.  one  credible  witthfs^  to  tvity  J.  W.  of  H,  in  tie 

faid  county  of  W.  yeoman,  cometh  before  me  the  faidjufiicey  in 

•  his  own  proper  pcrfon^  -and  before  me  the  faid  Juflice  the  fetid 

*  •'       •  J.  w* 

.  •  •  ■  •  •   •     w 


•J.  W-  ieing  then  nnJ  there^  to  wi/f  on  the  Jay  and  year  infl 
^f^rtfaid^  at  W,  aforefmd^  duly  /worn  touckirtg  the  premifes 
upi>n  the  holy  gofpel  of  Gw/,  upon  his  corporal  oath  to  him  then 
and  there  adminijkred  iy  me  thefaidjujlice^  {I  the  faidjujlice 
having  then  and  there  full  power  and  authority  to  adiniivjler 
4he  faid  oath  to  the  f aid  J.  W.)  depofcth^  fweareth^  and  upon 
his  oath  ^for^faid  ajfirmeth  and  faiths  in  the  prcfence  and 
bearing  rfthefaidA,  0«  that  %vithin  three  months  next  before 
i he  f aid  information  was  made  before  me  the  jaid  juflice  by  the 
.Jaid'K"  I-  tfi  aforefaid^  to  wit^  on  the  fetid  id  dny  <?/  08ober 
in  the  ZTjd year  aforefaids  at  the  pnrifn  of  M.  afoiefaidy  he  tl^e 
faid  A.  O.  being  a  perfon  not  then  having  landsy  tenefnents^ 
^r  any  other  eflate  of  inherit :ince  in  his  oivn  rights  or  in  his 
^fe^s  right y  of  the  clear  yearly  value  of  \Oo\,  per  anminty  or 
for  term  oflife^  nor  then  h{iving  leafe  or  leafes  of  C)()  years^  or 
for  any  longer  term^  of  the  clear  yearly  value  cf  150  I.  nor 
then  being  the  f on  and  heir  apparent  of  an  efquiracr  other  perfon 
if  higher  degree^  nor  then  being  the  owner  or  keeper  of  any 
forefts  parky  chaje^  or  wcrren^  being  ftocked  with  deer  or  conies 
for  his  neceffary  ufe  in  refpe3  of  Juchforcfly  parh^  chafe^  or 
warren^  nor  then  being  lord  of  any  niahor^  lord/hip^  or  royalty^ 
nor  then  being  gamekeeper  of  any  lord  or  lady  of  any  knJJhipy 
manory  or  royalty^  duly  made^  conftituted^  or  appointed  by  writing 
under  his  or  her  hand  and  fcal^  to  tahe^  killy  or  deftroy  the  ganu^ 
tr  any  fort  of  game  whatjoevery  in  or  upon  any  lordjhip^  manoTy 
or  royaltyy  nor  then  being  truly  or  properly  ajervant  of  or  to 
any  lord  or  lady  of  any  lordjhipy  manory  or  royaltyy  nor  then 
being  immediately  employed  or  appointed  to  takcy  killy  or  de» 
Jtroy  the  gamci  or  any  kind  of  game  whatfoevery  for  the  fole 
ufe  or  immediate  benefit  of  any  lord  or  lady  of  any  hrdfhip^ 
manory  or  royaltyy  nor,  then  being  a  perfon  in  any  manner 
vjhatfoever  qualified  or  authorized  to  kill  gamoy  and  tl/en  and 
uhere  being  an  innkeeper^  unlawfully  had  in  his  cujtody  two 
partridgesy  and  did  then  arid  there  fell  (or  offer  to  fell)  the 
famey  contrary  to  the  form  of  the  ft  at  ute  in  that  cafe  made  and 
provided:  Whereupon  all  and fmgular  the  matters  and  things 
in  the  f aid  information  and  evidence  contained  being  by  the  Jaid 
A.  O.  then  heard  and  fully  underftoody  the  f aid  A.  O.  is  by 
me  the  faid  juftice  afked  what  in  hath  to  fay  or  offer  in  his 
defence  againft  the  faid  information  and  cffencey  and  in  anfwef 
to  the  evidence  given  as  above  mentioncdy  and  what  he  hath 
to  Jay  v)hy  hefhould  not  be  convifled  of  the  premijesfo  charged 
upon  him  :  And  forafmuch  as  upon  hearing  and  fully  under* 
ftanding  all  and  every  the  matters  and  thirds  by  the  J  aid  A.  O. 
uilleged  and  proved  in  his  defence  touching  the  premifes  in  the 
Jaid  informatim  fpecifiedf  it  manifeftly  appears  to  me  the  faid 


45^  ^aitte.^ 

iufifce't  t%at  ihefaid  A*  O,  h  guilty  d/thi^  pr^mifts  ahuve  charge4 

upon  him  in  thf  faid  ififprmatim  ;    it  is  Jherefcm  eJjuigM  hjf 

mi  ihf  fmd  jtiftice^  jijMfi  tht  tefHmonyi  ttphe  Jaid  y  W.  a  crt^r 

dibU  ,%oi4nfJu  *ip^.n  hit  oalh  Infore  ptfjh^/aldj^fiict  fit  latin  as 

Afoteftiid^  that  thfjaid  A^O.  wj^b^  ft^d,2d.day  ^'Oftobcr  in 

the  12d  ytiir  aforefaid^  at  the  parijb  ofM,  aforefaid^  within 

Hbres  months  mxf  Itfort  ihe-faid  in/ormaiion  u/0s  madt  bifrri  m^ 

fhe/aidjujfice  iy  the  /aid  A.  !•  as  nforejaid^  utilaufiliy  b^d 

in  bis  cujiody  iwo  partridges^  and  did  then  and  therf /iU  [oi 

ojftr  to  Jill)  the  Jamij  contrary. to  the  form  of  tlte  fiaiut^  in 

that  cafe  made  and  provided:  andtbatihe  jaid  A..O.  bai 

mt  thai  any  lands  or,  teuemrnts^  or  any  other  efiah  of  inhtritanca 

in  hiywm  righty^r  i/f  his  wife^s  rights  of  the  clear  yoarlfvait* 

^xoqI.  per  annum^  or  for  ierm  of  lite ^  nor  then  hadle^ 

or  kafesfur  99  years^  or  far  any  longer  ienn^  <flhf  tlear  yearly 

iHslue  of  150  /.  nor  t/jon  tuas  the  Jon  and  heir  apparent  of  an 

ffyuire  or  oilMr  perfon  of  higher  degree^  nor  then  was  the  owtur 

or  keeper  of  any  forejl^  p^rk^  chafer  or  warren^  heifrg  fiochd 

tvith  dur  *r  canies  for  his  necejfary  nft^  in  r/fpeii  of  fnch. 

forefl^  parky    chafe^    or  VMirren^    nor  then  was  lord  jof  anf 

ifiianor^  hrdjbip^  or  royalty^  nor  then  was  gamekeeper  of  any 

lord  or  lady  of  any  lordjhipy  manor,  or  royalty^  duly  madt>,  con^ 

Jlitutedj  or  dppaintedy  by  writing  under  his  or  her  hand  and 

JeaU  to  takcy  kilU  or  dcjlroy  the  game^   or  any  fort  of  game 

whatfoever^  in  nr  up:n  any  lordjbipy  manor ^   or  royalty^  nor 

then  was  truly  or  properly  a  fervant  of  or  to  any  lord  or  lady 

of  any  hrdjhif^  manor^  or  royalty^  nor  then  was  immediately 

employed  or  appointed  to  take^  kill^  or  defray  the  game^  or  any 

kind  of  game  whatfoey^r^  fox:  the  foU  ufe  or  immediate  benefit 

ffeuiy  loid  fr  lady  of  any  lordflnpy  mamr^,  or  royalty^  nor  then 

xvas  a  perfon  in  any  manner  whatfotyer  qualiped  or  auihorized 

Jio  kill  game ^  and  was  then  and  there  an  innkeeper  :  And  therer 

upon^  I  the  fuidjii/licey  on  the  faid  13^^  day  of  i^Qvm\>tx  ia 

the  T^d  year  aforefaids  <il  W»  aforefaidy  in  the  fatd  county  of 

W.  do  convi^  the /aid  A.  Q.  of  the  offence  aforejaid^  in  emd 

by  the  faid  information  charged  againflthimy  and  he  the  faid  K. 

p.  is  heril^y  con^i£l(d  thererf  by  me  the  faid  yufjiiee^  upon  t^oat^ 

of  one  credible  xs^itnejiy  according  to  (he  form  (^  thejlafute.  in 

that  cafe  wade  and  presided:  and  1  the  faid  juflice  iU  adjudge 

•  that  the  faid  A.  O.  for  bis  <0cnet  aforejaidy  hath  fo^eitedibe 

Jam  of\o\.  of  lawful  money  of  Great  Britain,  that  is  tofayi^ 

•  ihejiim  ^  5  I-  /^r  each  of  the  faid  partridges  c    Ani  lid^r^^ 

judge^  that  one  half  of  tie  fatd  fum  ^lol.  be  paiditfB  At 

faid  informer  A.  !•  and  the  other  half  of  the  faid fum  ^.^i* 

\hepaid  to  the  poor  rftbe  parijb  rfM,  afore fatdy  ivbere  the  faid 

i'^ufc  w^  cminittfdf  awiding  ta  thefmn  eftbtflMUt  h\ 


•  • 

fhat  cnfe  inad$  and  provided.  In  wltrkfs  ijbhett^f  I  the  fanL 
J.  p.  ihtjuflice  tifartfaidy  hope  /#  thisprefent  record  ^cotfok^ 
}i9n  fit  my  hand  andfeaU  at  W.  aforifnid^  in  thtfmd  t^nff 
4f  W-  the  find  lyh  dny  ^November  ««  the  ayijutraf^m 
Jiiid^andiniheyearof^rLordt'jit^^ 

'The  above  iconvifiiM  w^s  dr^wnr  by  a  gentlenmh  of 
grciBi  cmmence  dt'tfae  bar  as  t  fpceidi  pleader^  ivho  Tub'* 
jfoiiied  the  following  obfervatiotis  t.  That  though  the  ftatute^ 
fj  Jhn*  t,  i4«  mak^s  na  cH&indion  b^ween  thofe  inri*^ 
ieepert  *wbo  are  <}oalifie<i'foy  eflace,  and  thofe  who  hth 
not,  he' thought  "it  fafer  to  allege  want' of  qitalificatie^ifiia* 
kf(s  the  defedfiant  aflaaily  fold  the  birds,  br  bifeftd  thcAi  to 
JTale;  in  ti^hich  cafe,  as  the  ^\itt  *^%  Ged.  a.' ^«  t^* 
pn{K£l8  the  penalty,  whether  the  perfon  19  quahfied  0t  no^ 
it  would  be  proper  to  omit  the  whole  of  what  it  ftated  \h 
the  convidton  refpe£iing  qualifications;  ^nd  that  he 
f  houghc  it  would  rrot  be  proper  to  confider  the  uiin^  the 
fcirds  in  the  defendant's  houfe,  as  an  innkeej^er^  ih  providi2i|^ 
lor  his  gueils,  to  be  an  aljual  fale. 

(^  Warrant  to  levy  5I.  on  th^.  goods  of  a  higler 
.  convide4  of  having  game  in  hia  quitddy ;.  on  th« 
.    ^An.  c.  14.  y*.  a.  :.  . 


{ 


Wcftnx)rland<  <      To  the  con&able  of 


^^   in  the  cmnty  aforejaid^  tnfiiieepir:,  is  on  thii  prefent    '  '^. 

)fnj  of in  the      <    ■   '  year  ef  ihfi  reign  of-^ —  du^ 

jomidid  he/on  me  J.  P.  efquine^  one  of  his  nmjejffs  jujllt^ 
'rfthe  peate  tn  and  for  thif^id  couniy^  upon  the  oath  of  A.  W. 
a  crediUe  tui/hefsj  fir  that  he  the  f did  A-  O.  on  the  ^ 

W'<^  rfr^ — ""^  ^'^  ^V  -  •         ye^r  of*-^ at  the  pdrifh  of 

'•^ — ~  nforefmdy  in  tht  vounty  aforefaid^  had  in  his  cuJlodyaM 
yp^effidn  two  phrtridgts^  he  the  f aid 'A.  Q,  ieing  no  way  qiid- 
Hfiedby  the  laws  of  this  realm  to  have  the  f aid  ttffo  partridges 
Mn  Jns  cufiody  on  psffefffm^  againft  (hfi  form  of  the  fiatute  ih 
ibdt  tafe  madey '  by  reafin  whereof  he  thejiid  A.  O.  hathfii^ 
feiied  the  fum  ^  10 1*  *  Thefe  are  tberfjforH  to  require  ymto 
U^  the  faidfxm  of  i<d<v  iydiflwefs  of  the  goods  of  him  thkfdid 
J^.  Q.  and  ifwitbiri  thiefiMde  of  [five"]" days  micf  itfter  foch 
diftttfs  by  ym  tahk;  thejaidfum  of  10  K'  together  ivith  r/d- 
Uonqhte  churges  of  tilling  and  kreping  the  faid  dijlrefs^  Jhall  not 
%pn}d^  that  U^ny^u  d^JUl  tbi  fdid  goadtfo  byyoiit  difitaintd 
•«•'•  dz 
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jfif(i^e\  i%at  the /aid  h.  O-  i$  guilty  ^ihiipremifts  uhuife  charged 

upon  him  in  the  faid  inf^rm^hn  «-  •  //  is  Jherefbrt  etdjajged  bj 

m*  thf /aid jufiicf^  ppon  the  tefiim$ri)i.^fitke  faid  J.  W. «  r/r- 

d^l^pHtneJu  ^fp^'hif  oetht^iiremejUjaJdjufiiceJa  taken  as 

aforejaid^  that  thejaid hiO,  ^njie.fiiid,2ddd>f  a/O&xAKtin 

the  T.'ld  year  afore faid^  at  the  parijb  cfM,  qfbrefaid^  wthin 

three nuMths next  Irfore  thefaidinfornudio^Mfasmaidehfeirime 

^he faid jujiice  by  the  f^id  A.  1.  oi  afatvfaidi  Wikuffidfyhad 

in  bis  cujtody  twefartridgeSf  and.did  jSen  etstd  tkerf  fiU  {ot 

offer  to  /ill)  .the  fame,  contrary. h  the  farm  ^  Om  fitdut^  in 

that  cafe  tnade  ami  provided:  and  that^  4he  fnid  A..O.  W 

not  then  any  lands  or^  tenement s^  or  any  ^ther  waie  of  inheritance 

in  his, own  right j-or  ip  his  wfe*J  fights  of  tpe clear  jearkiv^ 

^lool.  per  annnm^  or  for  ierm  of  lift^  nor  then  baih/fe 

or  leafesfor  99  years^  or  far  any  longer  tenn^ofibo  clear  jtipij 

iHthii  of  150/.  nor  tfjon  vms  the  Jon  and  hair  apparent  tf  en 

^uire  or  other  perfan  of  higher  degree^  nar  then  tons  the  owner 

eir  keeper  cf  anfforefi^  park^  chafe^  or  warren^  being  Jlnhd 

with  dfie^  or  conies  for  his  nectary  pfsy  in  refpe&  9f  Jach 

forefli  park^    chafe^    or  Vfarren^    nor  then  was  lord  4/  oiq 

pianorj  lordjbip^  or  royalty^  nor  then  was  gamekeeper  »f  awf 

lord  or  lady  of  any  lordjbip^  manor ^  or  royalty^  duly  made^  cati' 

/litutedj  or  appointed^  by  writing  under  his  or  her  hand  and 

feaU  to  taie^  kilU  or  dejlroy  the  game^   or  any  fori  of  game 

whatfoever^  in  or  upon  any  lordjkip^  manor^   or  royalty^  nar 

.then  was  truly  or  properly  a  ferpant  of  or  to  any  lord  or  lady 

of  any  hrd/bipt  fnanar^  or  royalty^  nor  then  wae  inuneJtaielf 

employed  or  appointed  to  take^  kill^  or  deflroy  the  game,  or  anj 

kind  of  game  whatfoey$r,  for  the  fole  ufo  or  immediate  ieneft 

pf  any  loid  or  )adyofanyjordjbip,  'manor^,  or  royalty,  nor  tm 

\WOU  a  per/on  in. any  manner  whatfoever  qualified  or  authorkei 

/o  killgame^  and  ^as  then  and  there  an  innkeeper^:  And  tkrt- 

upon,  Ithefaid'j^flicey  on  the  faid  v^ih  day  a^NovcipbcTtf 

{he  x^dyear  aforefaid,  at  W.  cfovefaid,  in  the  fatdmntj  tf 

W,  do  convi^  the  faid  A.  Q.  of  the  offence  aforejitid^  ifi  und 

by  the  faid  information  charged  agaiofinim,  and  he  the  faid  t^ 

p.  is  herilfy  convi^&i  there^  by  me  the  feud  juJUee,  upon  li^oa^ 

efone  credible  v^iineji,,  according  to  (he  fajifm  ^  thefioMi  « 

ihat  cafe  made  and  provided:  dnd  IthefaidjufliceA  adfud^ 

■  that  the/aid  A.  O.  for  bis  i^enee  aforefaid,  he^h  fonf^itiihe 

fum  of  10 1,  of  lawful  money  of  Great  Britain^  that  isto^fof, 

.  thefim  of  ^\.  for  encb  of  the  faid  partridges  <   An^.  Idoal* 

judge^  fbat  one  hqlf  of  Oje  faid  fain  ofioU  be  pmdxta  k 

f^d  informer  A..  !•  and  the  oiber  ha^  of  the  faid  fum  of:^i^ 

"^ptfid  to  the  poor  of  the  pe^rijb  ofM,  afotefaids  Vfhere  ^ffH 

^^a(e  wof  fmtttittfdit  ^wfdif^t  if  tkffosfmtfibofb^t  fc 

.  "'■  ■ " ;         ;•  (hoi 
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^  iieffaci  9/  three  Mmihu  wlAmt  hail  or  mainprife  ;  aifd  fir 

yourji  doing  Ms  Jhall  be  your  Jv^itnt  warrant*  Givtn  under 

» nty  hutndandjtaly  the  *— —  day  of  ■     ■  >    - 
« 

S.  Warrant  to'  fearch  for  venifon  or  engines }  on 

the  16  G.  3.  r.  30. 

Wefimorland.  <  To  the  conftable  oiF • 

jT^rHEREAS  A.  I.  ^  — —  in  the  Jaid  county^  yt»^ 
^^  many  hath  this  day  modi  oath  brfon  me  J.  P.  efyuire^ 
one  of  his  majejtfs  juflices  <f  the  peace  in  and  for  the  faid 
cmnlji  that  there  is  reafon  to  fufpeB  that  A.  O.  of  ^  ■  * 
in  the  faid  county^  tayior^  hath  in  his  euftody  or  poffeffion^  or 
in  his  dwetling  hoaje^  out-h^ufe^  yard^  garden^  or  other  place        ^ 

at ajorefaidy  adeer^  which  hath  been  unlaufuUy  killed^ 

or  the  head^  fldn^  or  other  part  thereof ^  as  alfo  divers  flips^ 
noofes^  toyks^  fnares^  and  other  engines^  or  Jome  (f  them^  for 
the  unlawful  taking  of  deer:  Thefe  are  therefore  to  require 
ysu^  that  you  do  forthwith  fearch  him  the  faid  A.  O.  and  his 

Jaid  dwelling  houfe^  out^koufe^  garden^   or  place^  at  — - 

of  ore  faid  \  and  if  on  fuch  fearch  you  fhatl  find  any  deerfuf 
pe^ed  to  have  been  unlawfully  killed^  or  the.  heady  fkln^  or  ether 
part  thereof y  or  any  flipynooJeytoyUy  fnarcy  or  other  engine fuf» 
feSled  to  he  ufedfor  the  unlawful  taking  or  killing  of  aeer^ 
that  you  bring  the  fame  and  alfo  him  the  pud  A,  O.  before 
me  orfome  other  of  his  majejlys  juflices  of  the  peace  for  the 
faid  countyy  to  be  examined  concerning  the  premiJfeSy  andfur* 
^ther  dealt  with  according  to  law*  Herein  fail  not.  Given 
Uf}dermy  hand  andfealthe day  of -1/1  the  year 

T.    Information  againft  a  deer-ftealer ;   on  the  1 6 

G.  3.  c.  30. 

Weflmorland.  crllE  information  and  complaint  of  A.  !• 

J.    of        •    in  the  county  of'*''  gentleman  y 
made  upon  oath  before  me  J.  P.  efqulrcy  one  of  his  mnjcjly*s  ^ 

juftices  of  the  peace  in  and  for  the  faid  countyy  the day 

of ifi  fhg  ygar uuho  on  his  oath  af 0  r  ef aid  faith  ^ 

T'hat  on  the ' day  of in  the  year  ■  ■  ■  *  in 

a  certain  park  ofSir],  B.  baronet y  called park^  in  the  ^ 

Jaid  countyy  then  and  long  before  and  y&t  being  ground  inclofcdy 
wherein  deer  then  were  and  long  he  fore  had  been  ufually  kepty 

on^  A,0.  late  of in  the  county  aforefaidj  labourer^ 

unlawfully  huhted  and  attempted  to  kill  one  fallow  deer  [or  as 
the  cafe  fliall  be]  of  the fmd  Sir].  B.  without  the  confent  of 
'4befaid  Sir  ]^  B.  andwillmtt  being  ^therwife  duly  authorifed  : 

whereby 


4^6  ^atnti 

tvhefiby  })€  thi  Jnid  A.  O.  hath  forfeit^  the  fttm  of  -»* «> 

AndthiTiUfon  hi  the  fend  K.  I.  prafith  ^judgment  ^  Jwr 
ihejajike  aforefaid  in  the  fnmtffts^  mtd  that  he  ma^  have  &na 
moiety  of  the  f aid  forfeiture^  according  to  theform  of  the  Jta^ 
iute  in  that  cafe  made ;  and  that  ihefaid  A.  O.  may  he  brought 
before  me  thejuflice  aforefaid  to  anjuter  tbt  premijjis. 
Before  me  A.I. 

IJ»  Warrant  thereupon  to  appreI\e^d  the  offender^ 

Weihnorland.  •T'^'lJh  «>nfl*blfrdf.r-^ io  H^  Ui4 

(^     couaty. 

"tr^Jl  E  REAS  information  and  complaint  upon  oath  hafh 
^^ _  been  made  before  me  J.  P.  efquircy  one  of  his  majeflfs 
juftices  of  the  peace  in  and  for  thefaid  county  y  that  on  the  - — ^ — 

^y  if — ^ /;,  the.year  — —  in  a  certain  pari  of  Sir  J.  B. 

baronet y  called '-^farki  in  the  J'aid  county y  then  and  long 

before  and  yet  being  ground  inchfedy  ^fhetein  deer  then  were 
and  long  before  had  been  ufually  kept^  one  A,  Q.  late  of — ;^ 
in  the  county  aforefaid^  labourery  unlawfiilly  hunted  and  at- 
tempted to  kill  one  fallow  deer  of  the  /aid  Sir  J.  B.  without 
the  eanfent  of  him  thefaid  Sir  J.  B.  and  without  being  pther- 
%mfe  duly  authorized:  Thefe  are  therefore  to  require  you  to  afn 
prehend  the  Jaid  A.  O.  and  bring  him  before  me  the  jufhce 

^orefaidy  at  the  houje  of in .  in  the  faid  coun- 

tyj  on  —  the day  of  this  prefent  month  ifr^-^^Jo 

anfwer  the  premijfesy  and  to  be  further  dealt  with  according  to 
law.  Herein  fail  you  not.  Given  under  fnj  hand  and  ffof 
the  — r^  day  of .  in  the  year  of  our  Lora^ r4- 
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W.  Warrant  of  diftrefs  agamft  a  deer  ftealcr;  on 

the  i6G.  3.  c.  30,         •     •    - 

Wcfimorland.  ^^"^  the  conftable  df  _  In  the  faid 

L     county. 

jj^HER  EAS  A;  O.  of^ iff  the  faid^eointy,  ti^ 

*  '^  bourery  Is  this  day  duly  conviQed  ieftn  Hie  J.  P.  r/1 
fiire^  one  of  his  mnjeflfs  juftices  affigned  to  hep  the  peace 
in  the  Jaid  county  ^  and  alfg  io  hear  and  determine  divers  J 1^ 
paffa  and  other  mif demeanors  in  the  faid  couMy  commi)My% 
fhe  oath  of  A.W.  yeoman^  a  credible  wHnefry  for,  thai  he  thf 
laid  A,  O.  on  Ihf ^dayof^^-^-r^-nth  M  S^^:^*^ 


in  a  certain  pari  of  Sir  J.  B.  barorwij  caHed  ■  '  parl^  in 
ebefaid  county^  thru  wtd  hn^  before  and  yet  being  ground  in-- 
clojedf  whireit^  deer^  thtnxjuert  and  long  before  bad  been  ujmlly 
ifpty  uricmfiiVy  hunted  and  attempted  to  kill  one  fallow  deer 
of  thtjaid  Sir  J.  B.  without  the  con/ent  of  him  tJje  /aid  Sir 
J.  B.  and  without  being  ptherwi/e  duly  authorized^  againfi-th 
form  of  thejfatute  in  that  cafe  made  and  provided  \  by  reafon 

whereof  he  4hrjmd  A.  O.  hath  forfeited  the  fum  of ■ 

to  be  diftributea.as  herein  after  is  mentioned:  7hefe  are  then-' 

fort  in  his  f aid  majeftfs  name  to  command  you  to  levy  the  faid 

Jum  by  diftnfs  of  the  goods  and  chattels  of  him  the  faid  h,  O. 

And  tf  within  thefpace  of'  ■■  days  next  after  fuch  diftrefs 

hyyou  teAen^  ihtftad  fum  of^^^ ^  together  with  realonahle 

charges  of  taking  and  keeping  the  faid  dtjftrefs^jhall  not  bepaid^ 
that  then  you  do  fell  the  faid  goods  and  chattels  fo  by  you  dif- 
trained  ;  and  out  of  the  money  ariftng  by  fuch  faky  that  you  do 
pay  one  moiety  of  the  faid  fum  of '  to  J.  K.for  the  ufe  of 
his  faid  majefty^  his  heirs  and  fucceffors ;  and  the  ot))er  moiety 
to  the  faid  ^*  I.  who  profecutes  for  thefame^  and  who  informed 
me  of  the  faid  offhrce  \  returning  to  him  the  faid  A.  O.  the 
overplus  upon  demand^  the  reafonahle  charges  of  takings  keep* 
ing^  and  felling  the  faid  diftrefs  being  firft  deduced.  And  if 
fufficient  diflrefs  cannot  be  had  or  founds  by  and  on  which  the 

faid  fum  of may  be  h-vied,  you  are  hereby  rehired 

to  certify  fbe  fame  to  Wf,  within  two  days  after  the  date  of 
this  prefent  warrant.  Given  under  my  hand  and  ftnl^  the 
^^ day  of       ■  I —  in  the  year  of  our  Lord  — . 

X.  Conflabie'€.  return  of  want  of  didrefs  indorfed 

on  the  warrant. 

AC.  confiabk  of within  mentioned  niaietb  oath  thit 
• ^^—  day  of  -^^ in  the  year  within  mentioned^ 

that  he  hath  made  diligent  fear ch  for y  but  doth  not  know   of\ 
nor  can  find fujfcient  goods  and  chattels  tf  A.  O.  within  men^ 
tiomdy  whereon  to  levy  the  within  mentioned  fum  of       ■ 
Before  me  the  jultice  A.  C. 

within  mentioned. 

J.  p. 

U.    Commitment  of   a  d€er  ileakr  for  .want  of 
diArefs}  on  the  16  G.  3*  c.  30. 

rTo  the  conftabic  of in   the  fdii 

Wellmorland.^      county,  and  to  the  keeper  of  the  cam- 

^^     mbng^olat in  thg  faid  county.    ' 

JlirHERBAS    A.O.    of —in  the. /aid  county^ 

7^   laiourer^  was  en ihe   '  day  of  ».'         duly anvic^-' 

ed 
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edbefori  me  J.  P.  efquire^  one  of  his  maje/ly^syu/lica  affigned 
h  keep  the  peace  in  the  Jaid  county^  anda^o  to  hear  and  deter-^ 
mine  divers  trefpajfes  and  other  mifJemeanors  in  the f aid  county 
committed^  by  the  oath  of  A.  W.  a  credible  witnefs^  for  thai 

he  the  /aid  A.  O.  on  the  day  of — ' in  the  year 

^  ■  ■■>  in  a  certain  park  of  Sir  J.  B.  baronet  ^  called  ■ 
pafif  in  the  Jaid  county^  then  mid  long  before  and  yet  being 
ground  inclofed^  wheriin  deer  then  toere  and  long  before  had 
been  ufually  kept^  unlawfully  hunted  and  attempted  to  ksR  one 
fallow  deer  of  the  Jaid  Sir  J.  B,  without  the  confent  of  hrm 
the /aid  Sir  J.  B.  and  without  being  otherwife  duly  authorized^ 
againft  the  form  of  thejiatute  in  that  caje  made  andprroided^ 
by  reafon  whereof  he  the /aid  A.  O.  hath  forfeited  the  fum  ^ 
■  ;  ■  ■  ■  ■  And  whereas  on  the  faid  ■  day  of  -  tn 

the  year  aforefaid^  I  did  iffue  my  warrant  to  the  conjiable  of 
■  ■■  in  tie  faid  county^  to  levy  the  Jaid  fum  of  ^  -  try 
dijlrefs  and  [ale  of  the  goods  and  chattels  of  him  thffaid  Pi,0> 
and  to  pay  over  the Jame  according  as  is  direBed  by  thejiatute 
aforefaid :  And  whereas  it  appears  to  mCf  on  the  oath  of  the 
Jaid  conflable  of      ■    ■   that  he  the  faid  conjiable  hath  ufei 

his  bejt  endeavours  to  levy  the  faid  fum  of on  the  goods 

4snd  chattels  of  him  the  Jaid  A.  O.  and  that  nofujjicientd^refs 
can  be  found  whereon  to  levy  the  Jame :  Therefore^  in  Purfu^ 
ance  of  the  ftatute  aforefaid^  I  do  hereby  command  you  the  Jaid 

conjtable  of    ■  J^'f^b  ^  ^^w<X  ^^^  '^^  7^'^  AI  O.  to  the 

Jatd  common  gaol  at aforefaid^  and  him  to  deliver  to  the 

keeper  thereof  aforefaid^  together  with  this  precept.  And  I  do 
herebycommandyoujhe  faid  keeper  of  the  gaol  aforefaid^  to  re» 
ceive  into  your  Cttftody  in  the  faid  gaol  him  the  Jaid  K»  O-  and 
him  there  Jafely  to  keep  for  the  Jpace  of  one  whole  year^  urdejs 
the  faid  penalty  JhaU  befooner  paid.  Herein  fail  you  not  refpec^ 
tividy  as  you  will  anfwer  the  contrary  at  your  peril.  Given  under 
my  hand  andfeal^  the day  of  ""  ■  in  the  year 


.  Gaming  in  publick-houfes.    See  dtle  flUbOUfCjEl* 

ft 

Gaming  not  an    IV/f  R*  Dalton  fays  that  playing  at  cards  and  di.ce»  an^ 
moailsu  ^"*  J'^A'  *c  like,  arc  not  prohibited  by  the  comnx>n  law^j- 

neitber  arc  they  mala  in  Je  of  their  own  nature,  but  gq^y 

prohibited  by  ilatute.    Dalt.  c.  46.  .  .  . 

Bill 


Bat  it  hatb  been  Ikidr  that  all  common  gatniiig«*faoufes  Gaming  houi^ 
are  nulances  in  the  eye  of  the.  law,  as  being  great  ^emp-  »n"^*«<»- 
tation$  to  idleneis,  and  apt  tp  draw  together  numbers  of 
difordcrly  perfons.     i  Haw.  198.  • 

By  the  flacute  of  the  jj  H*.  8»  r.  9.    No  perfon  (hall  CaminK  houfc$ 
for. his  gain,  lucre,  or  living,  keep  any  common. hpufc,  thci3*H.V' 
alley,  or  place  of  howling,  coy  ting,    cloyih, .  cayb,  half- 
bow],  tennis,  dicing  table,,  or  carding,,  or  any.  unlawful 
.game,  then  or  thereafter. to  be  ufed^  on  pain  of  forfeiting 
.40s.  a  day. .  f*  ii. 

But  it  was  refolved  upon  this  claufe,  in  the  third  year 
X){  y*i'  that  if  the  gueils  in  an  inn.or  tavern,  call  for  a 
.pair  of  dice  or  tables^  and  for  their  recreation  play  wiih 
them,  or  if  any  neighbpurs  pl^  at  bowls  for  their  recrea- 
.tiQn,  or  the  like,  thefe  are  not  within  the  fiat ute ;  fur 
although  the  ^mes,  be  ufed  in  an  inn,  tavern,  or  other 
houfe,  yet  if  the  houle  be  not  kept  for  gaming,  lucre,  or 
£ain,  but  they  play  only  for  recreation,  and  for  no  gain  10 
the  owner  of  the  houle,  this  is  not  within  the  ilatute^.  nor 
is  fuch  perfon  that  plays  in  fuch  houfe  that  is  not 'kept 
for  lucre  or  gain,  within  the  penalty  of  that  law.  Dalt. 
c,  46.  , 

And  moreover,  by  the  fame  ftatute  it  is  further  enabled,  Hiwitinj^gtm- 
that  every  perfon  ufing  and  haunting  any  of  the  faid  houfes  *"5  houtei. 
and  plays,  and  there  playing>  (hail  forfeit  6$.  8d.     33  i/. 
8,  r.  9.71  X2. 

And  all  and  every  julliccs  of  the  peace,  mayors,  flieriffi,  Power  of  tho 
and  other  head  officers,  may  enter  all  fuch  houfes  and  ^" 
places  where  fuch  games  ihall  be  fufpedleci  to  be  holden  ; 
and  as  well  the  keepers  of  the  fame,  as  alfo  the  perfons 
there  reforting  and  playing,  may  take,  arreft,  and  im« 
prifon,  and  keep  in  prifon,  until  the  faid  kcepefs  have 
found  fureties  to  the  king's  ufe,  to  be  bound  by  recogni- 
zance or  otherwife,  no  longer  to  ufe,  keep,  or  occupy  any 
fuch  houfe,  play,  game,  alley,  or  place;  and  alio  that 
ibe  perfons  thei^  fo  found,  be  in  like  cafe  bound  by  them- 
felves,  or  with  fureties,  no  more  to  play,  haunt,  or  eA- 
ercife  from  thenceforthy  in,  at,  of  to  any  of  the  faid  placw, 
or  at  any  of  the  faid  games.    J.  14. 

And  the  mayors,  fheriffs,  bailiSs,  conftables,  and  other  Andorom:;rf^ 
head  officers  within  every  city,  borough,  or  town,  Ihall  incincsand 
make  due  fearch  weekly,  or  at  tlic  furthefl  once  a  month,    ^^^^^* 
in  all  places  where  any  fuch  houfes  or  places  Oiall  be.fi^^- 
peAed  to  be  kept ;  and  if  they  ihall  not  make  fuch  fbarch 
at  the  furtheft  once  a  month,  rf  the  cafe  fo  require,  every 
fuch  perfon  offending  (hall  forfeit  40  s.   fpr  each  month. 
/.  15. 
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And  by  the  fame  ad,  no  manner  of  arttficer,  hsnAU 
etAMmuH  huftandknan^  apprentice,  labottrer»  rcrvant  at 
hnfbdMdry^  journeyman,  or  fervanf  of  artificer,  marinersf 
fiflierm^n,  watcnnen,  or  anv  fervtng  man,  ftall  piay  at 
the  tables,  tennis^  dioe,  cards,  bowb^  ctefli,  coyting,  to* 
gatjng,  or  any  other  ttnbwful  game,  out  of  CkriftmaSy  on 
pain  of  aos.  and  in  Cbriffmas  to  play  at  the  iaid  games  only 
in  their  mafier's  houfes,  or  in  their  mafler's  prefence; 
and  aifb  no  perfon  (halt  at  any  time  piay  at  bowls  ki 
open  places  out  of  his  garden  or  orchard,  on  pain  of  6  s.  8  ^^ 

.  But  any  mailer  may  Itcenfe  his  frrvaot  to  play  at  tanh» 
dice,  or  tables  with  bimfelf,  or  with  any  other  gentleomn 
openly  in  his  houfe,  or  in  bis  prefence.    f,  22. 

And  any  nobleman,  or  other  perfon  having  lOOT.  a 
year,.m^  command  or  licence  his  fervants,  or  family  of 
tiis  houfe,  to  play  within  the  precinfi  of  his  houfe, 
garden,  or  orchard,  at  cards,  dice,  tables,  bowls,  or  tennia, 
aa  well  among  themfelves,  as  others  repairing  to  the  fame 
houfe.    /.  23. 

And  ail  jufticcs  of  the  peace,  mayors,  bailifis,  (herifK, 
and  other  head,  officers,  and  every  of  them,'  finding  5r 
knotving  any  perfon  ufing  unlawful  games,  contrary  to 
thi^  a^,  may  commit  every  fucb  offender  to  ward,  there 
to  remain  without  bail  or  mainprize,  till  he  be  bound  by 
obligation  to  the  king's  ufe,  in  fuch  fum  as  by  the  difcre- 
tion  of  the  faid  juAices,  or  other  fuch  oncers  (hall  be 
thought  reafonable,  that  they  ihall  not  from  thenceforth 
uie  fuch  unlawful  games.    /.  16. 

And  by  the  2  G.  2.  c  28.  Where  it  /hall  be  prufoti  m 
iht  oath  of  two  untneffes  before  any  juAice  of  the  peace,  as 
well  as  where  l»e  ihall  find  i^n  his  own  view,  that  any 
peribn  hath  ufed  any  unlawful  game  contrary  to  the  faid 
ftatute  ;  the  faid  juflice  Ihall  have  power  to  commit  him 
to  prifon  without  bail,  unlcfs  and  until  he  (hall  enter  into 
recognizance,  with  furccies,  or  without,  at  the  difcretion 
of  the  juftice,  that  he  (hall  not  from  thenceforth  play  at 
or  ufe  fuch  unlawful  game.  /.  9. 
A^ltcttiMiof         And  where  any  of  the  forfeitures  abovemcntioned  -fliaU 

be  found  within  the  precin£ls  of  any  leet,  the  lord  fiiall 
have  one  half,  .and  the  other  half  (hall  be  to  him  that  Aiall 
fue  in  any  of  the  king's  courts  ;  and  elfcwhete,  they  (hall 
behalf  to  the  king,  .and  half  to  him  that  fliall  fue  in  like 
manner.     33//.  o.   r.  9.  /.*  18. 

But  by  the  31  EJ.  c.  5.  All  fuits  tobe  purllied  QpoQ 
any  fiatute  (that  is,  any  ftatute  then  in  force)  for  nfing 
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any  unlawful  gsanty  ftall  he  fued  and  profecoted,  Of 
qtherwife  he^rd  md .  detsrminedf  in*  the  general  quarter 
felTioos  or  affiz^  of  the  county  where  the  offence  (hall  be 
c;pfnmitted|  or  in  the  ieet  within  which  it  fliaU  happen, 
aA<}  not  in  any  wife  .out  of  the  county,    f.  y.. 

.  And  no  privilege  of  parliament  (hall  be  allowed  to  any  Ko  privileseor 
perfon,  againft  whom  a  profccutiort  (hall  be*conimencedy  parjua*«iK. 
for  ket^piog  any  common  gaming  houfe,  or  place  for  play- 
io^  at  an^  prohibited  game«     18  G.  2.  c.  34.  /.  7. 

By  the  25  G,  %.  c,  36-      Any   hoiife,    rooixi,    gvirtlen^  Camini?  h^ufir- 
Qjr  other  place  kept  for  public  dancing,  inufic,  or  other  JJIJd^io  mUM** 
entertainment  of  the  like  kind,  in  London^  or  within   20  i^icrcci, 
miles  thereof,    without   licence    as    heretofore   following 
(except  the    theatres    of  DruryAane^    Cownt^gardert^    the 
Hay-marlety  and  other  entertainments  exercifed  by  fetters 
patents  or  licence  of  the  crown,  or  of  the  lord  chamber- 
lain) Qiall  be  deemed^i  diforderly  houfe  or  place,  and  the 
keeper  thereof  (hall  forfeit  tool,  with  full  cofls,  to  him 
who  fhall  fue  (in  fix  months]  in  any  of  the  courts  at  A^^- 
viinflcr.     And  the  perfon  who  fhall  appear  to  a£l  as  maf- 
ter,  or  as  having  the  management  of  iuch  diforderly  houfe, 
ihall  be  deemed  a  keeper  thereof. 

Which  faid  licence  Oiall  be  granted  at  the  iaft  precede 
ing  Michaelmas  feflions,  and  ihall  be  figned  and  fealed  by 
four  juAices  in  open  court>  and  afterwards  be  publickty 
read  hy  the  clerk  of  the  peace,  with  the  names  of  the 
jtiflices  fubfcribing  the  fame ;  and  no  licence  (hall  be 
granted  at  any  adjourned  fefTions ;  nor  (hall  any  fee  be 
taken  for  the  fame.  -  And  there  (hall  be  inferred  in  fuch 
licence,  and  made  conditions  thereof,  that  the  words  foU 
lowing  (hall  be  affixed  in  large  capital  letters  over  the 
door  or  entrance  of  every  fuch  licenfed  houfe  or  place, 
^;/z.  Lianfed purfuant  to  ail  of  parliament  cf  the  twenty-fifth 
of  king  George  thefeconds  and  that  it  (hall  not  be  opened 
before  five  in  the  aftgnoon.  And  in  cafe  of  a  breach 
of  either  of  the  faid  conditions,  the  licence  fhall  be  for- 
feited, and  revoked  by  the  juflices  at  the  next  fefTions,  and 
Ihall  not  be  renewed.  ^ 

And  to  encourage  profccutions  againft.  perfons  keeping 
bawdy- houfes,  gaming- houfes,  or  other  diforderly  houfes, 
the  pon liable,  cm  notice  given  him  in  writing  by  any  two 
jt^lvibitants  of  the  parifh  paying  fcot  and  lot,  of  any  per- 
fon keeping  fuch  houfe,  (hall  forthwith  go  with  them  to 
a  iuflice  of  the  peace ;  and  (hall  (on  their  making  oath 
tliat  they  believe  the  contents  of  fuch  notice  to  be-  true, 
and  entering  into  a  recognizance  of  20  !•  each  to  produce 
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evrdence  of  the  offence,)  enter  into  a  recognizance  of 
30 1,  to  pro Gecute  with  cffeft  fuch  pcrfon  At  tne  next  fef- 
iions  or  aflizes^  as  to  the  juflices  ihall  feem  meet :  and  on 
the  conftable  entering  into  (uch  recognizance,  theju&ice 
fliail  iilue  his  warrant  for  bringing  the  accufed  perTons  before 
him,  and  fhall  bind  them  over  to  appear  at  the  faid  fef- 
fions  or  aflizes,  and  (hall  alfo,  if  he  thinks  fit,  demand 
and  take  furety  for  their  good  behaviour  in  the  mean 
time.    /.  5,  6. 

And  if  the  conftable  (hall  neg1e6l  or  refufe,  upon  focb 
notice,  to  go  before  a  juflice,  or  to  enter  into  recogni- 
zance, or  Ihall  be  wilfully  negligent  in  cai'rying  on  the 
,   profecution,  he  (hall  forfeit  20 1.  to  each  of  the  (aid  inha* 
bitants.    f,  '], 

And  on  trial,  any  perfon  may  give  evidence  againft  the' 
defendant,  notwithilanding  his  l)eing  a  parifhigner,  or 
having  entered  into  fuch  recognizance.    /.  9. 

Ai^  the  conftable  (hall  be  allowed  all  the  reafonable 
expences  of  the  profecution,  (o  be  afcertained  by  two  jut* 
tices  ;  and  (hall  be  paid  the  fame  by  the  overf^ers  of  the 
poor  :  and  if  fuch  perfon  be  convi£led,  the  <  verfeer»  (halt 
alfo  forthwith  pay  10 1.  to  each  of  fuch  inhabitants,  on 
pain  of  forfeiting  double  to  the  faid  perfops.    /.  5. 

And  no  indiOment  of  fuch  offence  (hall  be  removed  by 
certiorari,     f,  10; 
lofinjorwin-        By  the  9 -rf/f.  c,  1 4.  Any  perfon  who  (ball  at  anytime 
i.fdl^'at  a*^timcl  <^r fitting,  by  playing  at  cards,  dice^  tables,  or  ^ther  game 
oraol*iAa4       whatjcevtr.  Of  hy  betting  on  the  (ides  of  fuch  as  do  play,* 
^^^^  lafe  to  any  one  or  more  perfons  fo  playing  or  betting  m  . 

the  whole  the  fum  or  value  of  10 1,  and  (hall  pay  or  de- 
liver the  fame,  or  any  part  thereof ;  the  perfon  fo  io(ing 
and  paying  or  delivering  the  fame,  (h^ll  be  at  liberty 
in  three  months  to  fue  for  and  recover  the  fame  with ' 
cods  in  any  court  of  record ;  arMl  if  he  fhall  not  fue  in 
three  months,  it  (hall  be  lawful  for  any  perfon  to  fue.  for  ' 
and  recover  the  fame  and  treble  v«lue,  with  cofts ;  half 
to  fuch  perfon  who   (hail   fue,    and    half  to  the  poor* 

And  every  perfon  who  (hall  be  fo  liable  to  be.ilied  for 
the  fame,  (hall  be  obliged  and  compellable  to  an(\ver  oa 
oath  fuch  bill  as  (hall  h«  preferred  ag<rin(l  him,  for  difco* 
vering  the  fum  of  money  or  other  thing  fo  won.     9  An.  r.  - 
14.  /.'  3.     18  G.  2-  c.  34-  /  3- 

At  anytime  or  fitting']     M.  ig  G.  2'  ^^^'^  an<J  Boftth. 
On  a  motion  for  a  new  trial,  Perryn  baron  reported  fronr 
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the  laft  Briftdl  afiizes,  that  the  a£lioii  was  brought  lo  re* 
coyer  back  14.  guineas  won  by  gaming,  upon  thcftatute  of 
9  An.  The  play  was  at  a  coffeehoufc  in  Briftol.  They 
played  at  all- fours  for  2  guineas  a  garnet  from  Monday 
evening  to  Tuefday  evening,  without  any  interruption, 
except  for  an  hour  or  two  at  dinner,  but  the  plaintiff  and 
defendant  never  parted  company.  It  was  infifted  at  the 
trial,  that  this  was  not  won  at  any  one  fitting,  To  as  to  fall 
within  the  fiatute,  becaufe  the  dinner  had  intervened.  But 
the  judge  thought  otherwife :  hQwever,  the  jury  found  a 
verdifl  for  the  defendant,  much  to  the  diffatisfaflion  of 
the  judge.  On  (hewing  caufe  it  was  infifted,  that  a  new 
trial  in  an  adion  far  a  penalty  was  unprecedented :  And 
that  as  both  parties  were  gamblers,  neither  was  intitled  to 
any  favour  or  indulgence  from  the  court.  Gould }.  (iit 
the  abfence  of  JD^  Grey  Ch.  J.)  was  clearly  for  granting 
^  new  trial,  the  verdi£l  being  manifeflly  contrary  to  evi« 
dqoce.  The  flatute  (with  refped  to  the  party  lafing)  is 
rtmedialj  not  penal.  He  is  to>  recover  back  his  money,  and 
to  that  end  the  3d  fedlon  of  the  ftatute  allows  a  bill  in 
equity  for  a  difcovery ;  which  plainly  (hews  that  it  was 
not  conlidered  as  a  penal  ftatute.  Had  this  been  a  pro^ 
ceeding  on  that  branch  of  the  fiatute,  which  infiiAs  pillory  or 
other  corporal  punifhment,  it  had  been  otherwife.  Blacks 
Jlone  J.  of  the  fame  opinion.  The  fiatute  makes  the  win**, 
ning^pf  10 1.  ztqntiime  orjittlng^  a  nullity.;*  and  there- 
fore gives  the  lofer  an  afiion  to  recover  back  wiiat  ftill 
properly  continues  to  be  his  own  money.  To  lofe  10 1« 
at  one  /iW,  is  to  loie  it  by  a  fingle  (lake  or  bet ;  to  lofe 
at  on^Jittini  is  to  lofe  it  in  a  courfe  of  play  where  the 
company  never  parts,  though  the  perfon  may  not  be  ac- 
tually gaming  the  whole  titne.  Nares  J.  of  the  fame  opi-i» 
nion«  The  ilatute  is  remedial  where  the  a3ion  is  brought 
l^y  the  .party  injured,  h\xt  penal  where  brought  by  a  cqm-* 
nion  informer.  And  the  rule  was  made  abfolute  for  a 
new  trial.     Black,  Rep,  1226. 

Or  other  game  whatfoever']  Af.  15  G*  1,  Goodburn  and 
Marley,  It  was  determined,  that  horfe  race^  are  \Vithia 
tbeTe  general  words.  Str,  1159*  So  aifo  in  the  cafe  of 
Blaxion  and  Pye^  E,  6  G.  ^,  2  ff^l/on,  309. 

And  in  the  cafe  of  Lynall  and  LonghtJ^m^  M,  30  G.  2« 
it  wa^  admitted  on  all  hands  that  a  fo'^t  ra^e  alfo  is  withid 
the  ilatute,  and^that  a  footman  running  a^inft  time  is  a 
faot  race,}    but  ia  this  cafe,  for  ^  flaw  in  the  declaration 

H  h  a  in 


468  draining*  \ 

in  not  laying  the  faft  clofe  enough  to  the  words  of  the 
flatute,  the  defendant  had  judgment.     2  ff^lf*  36. 

In  the  cafe  of  Clayton  and  Jennings^  E,  10  G.  3.  On  - 
an  aftion  for  5  guineas  won  by  betting  at  a  horfe  Trace,  it 
appeared  that  the  bet  was  10  guineas  by  the  plaintiff,  to 
5  by  the  defendant.  The  plaintifF  won,  and  obtained  a 
verdift.  It  was  moved  in  arreft  of  judgment,  that  there 
was  no  mutuality  in  the  wager  ;•  for  as  by  reafon  of  the 
ftatute  the  defendant  could  nor  have  recovered  the  10  gui- 
neas, therefore  the  plaintifF  (hall  not  now  recover  the  five. 
And'  of  that  opinion  was  the  court.  And  JJion  J. 
mentioned  the  cafe  of  Connor  and  ^ick  in  the  king's  bench 
'  about  ten  years  beforej  when  the  court  took  a  diftinfiioii 
between  running  a  hvrfc  for  50 1.  which  was  lawful ;  and 
betting  on  the  fide  of  the  horfe,  which  was  not  fo.  And 
in  the  prefent  cafe,  by  the  opinion  of  th&  whole  courts 
judgment  was  arrefted.     Black  Rep.  706. 

By  the  fame  ftatute  of  the  9  An.  c.  14.  IT  any  perfon 
(hall,  at  any  one  time  or  fitting,  win  of  any  one  or  more 
perfon  or  perfons,  above  the  fum  or  value  of  10  I. ;  he  fliall 
upon  conviflion  on  indiflment  or  information,  forfeit  five 
times  the  value  of  the  fum  of«  money  or  other  things  fa- 
won,  to  be  recovered  by  fuch  perfon  as  (hall  fuc  for  the 
fame.    /.  5. 

And  by  the  18  G.  2.  c.  34,  If  any  perfon  fhall  win  or 
hje  at  play,  or  by  betting,  at  any  one  time,  the  fUm  or 
value  of  10  \.  or  within  the  fpace  of  24.  hours  the  fum  or 
value  of  20 1.  ;  he  fhall*  be  liable  to  be  indifted  for  fuch  of- 
fence, in  fix  months,  either  in  the  king's  bench  or  at  the 
aifizes  ;  and  being  convifled,  fliall  be  fined  fivetimes  the 
value  of  the  fum  woiv  or  loft,  which  (after  fuch  charges 
as  the  court  (halt  judge  reafonable,  allowed  thereout  to 
the  profecutor  and  evidence)  (hall  go  to  the  poor.    /.  8. 

And  if  any  oflTender  (hali  difcover  another  offender,  fa 
t^at  he  be  convifted,  the  difcoverer  (hall  be  difcharged' 
from  all  penalties  by  reafon  of  fuch  offence,;  if  not  before 
convif^ed  thereof,  -and  ftiall  be  admitted  as  an  evidence  to- 
prove  the  fame.   f.^. 

But  nothing  in  this  a£l  (hall  repeal  the  aforefaid  s^  of 
9  An.  id,  f.  10. 
i-odng  above  jf  any  perfon  (hall  play  at  cards,   dice,  tables,  tennis, 

bowls,  kittles,  (hevelboard,  or  any  other  paftime  or  game 
whatfoevcr  (other  than  for  ready  money)  or  bet  on  the. 
(ides  of  fuch  as  (hall  play,  and  (hall  lofe  any  fum  or  other 
thing,  exceeding  100  I.  at  any  one  time  or  meeting,  upon 
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tickcti  or  credit,  or  othenvife,  and  (hall  not  pay  down  the 
fame  at  the  time  when  He  (hall  lofe  the  fame,  in  fucb  cafe 
he  Ihall  not  be  bound  to  make  it  good,  but  the  contrafi:  for 
the  fame,  and  for  every  part  thereof,  and  all  aOurances  and 
fo cur i ties  for  the  fame  mail  be  void ;  and  the  winner  (hall 
forFeit  treble  value  of  all  fuch  fums  as  he  (hall  fo  win  above 
100 1,  half  ^o  the  king,  and  half  to  biro  that  (hall  fue  in 
one  year  in  any  of  the  courts  of  record  at  tVeJiminJiir^ 
with  treble  cofls.      i6  C  2.  r.  7.  /.  3. 

In  the  cafe  -of  Humphries  and  Kigby^  M.  1698.  A  bill 
was  brouglit,  to  be  relieved  againft  a  bond  for  money  won 
at  all-fours.  The  plaintiflP  was  a  diftiller,  .and  the  defend- 
ant a  tapfler  at  a  bow  ling- green.  And  it  appearing  ^hat 
the  defendant  laid  the  cards,  and  turned  up  the  knave  of 
clubs,  which  was  Jack,  feveral  times  together  ;  and  being 
ail  unreafonable  fu  u  for  fuch  perfons  to  venture ;  the  plain- 
tiff was  relieved,  and  the  bond  ordered  to  be  delivered 
up,  alt  ho*  this  cafe  was  not  within  the  ftatute,  the  bond 
being  for  lefs  than  100  1.  For  equity  always  relieved  be- 
fore the  (tatute,  where  any  fraud  appeared.  2  Abr,  Eq» 
Caf.  184. 

And  all  notes,  bills,  bonds,  judgmentSf  mortgages,  Securities  to  b« 
or  other  fecurities,  where  the  whole  or  any  part  of  the  "^ 
confiderarion  (hall  be  for  money  or  any  other  valuable 
thing  won  by  playing  at  cards^  dice,  tables,  tennis^ 
bowls,  or  other  game  what  foe  vqf ;  or  by  betting  on  the 
fides  of  fuch  as  do  game ;  or  for  the  reimbur(ing  or  re- 
paying any  money  knowingly  Jent  or  advanced,  at  the 
time  and  place  of  fuch  play^  to  any  perfon  fo  gaming  or 
betting,  or  that  fh.iil  (during  fuch  play)  fo  play  or  bett, 
— (hall  be  void  :  And  where  fuch  fecurities  (hall  be  of 
lands,  or  fuch  as  incumber  or  affefl  the  fame ;  they  (hall 
enure  and  be  to  the  fole  ufe  and  benefit .  of,  and  devolve 
upon  fuch  perfon  as  might  have  fuch  lands,  in  cafe  the 
faui  grantor,  or  perlbn  fo  incumbring  the  fame  had  been 
dead :  And  all  conveyances  to  hinder  them  from  devolving  . 
on  fuch  perfon  (h^ll  be  void.     9  An.  c,  14.  f.  i. 

T,  14  G.  2.  Bowyer  v.  Bampton.  Upon  a  cafe  (bted  at 
mfiprius  in  an  aft  ion  by  the  plaintilF  as  indorfee  of  feveral 
protnilfory  notes,  it  appeared  that  the  notes  were  given  by 
the  defendant  to  *>ne  Church  for  money  by  him  knowijigiy 
advanved  to  the  defendant  to  game  with  at  dice,  and  that 
Omrd)  indorfed  them  to  the  plaintiff  for  a  fall  and  valuable 
confideration,  and  that  the  plaintiff  was  not  privy  to,  ©r 
ha^  any  notice,  that  any  par.t  of  tjie  money  fox  which  the 
notes  were  given  had  been  lent  fof  the  purpofe  of  gaming. 
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Upon  this  a  qucftion  arofe  on  the  above,  flatt,  oF^9^if«« 
f.  14.  whether  the  plaint iflf  could  maintain  this  a£liop, 
and  the  court  were  of  opinion  he  could  not ;  for  it  is 
making  it  of  fome  ufe  to  the  lender  if  he  can  pay  his  oym, 
dd)ts  with  it,  and  will  be  a  means  to  evade  the  a£l*  And 
though  it  will  be  fome  inconvenience  to  an  innocent  man» 
yet  that  will  not  be  a  balance  to  thofe  on  the  other  fide« 
And  the  plaintiff  is  not  without  remedy,  for  he  may  fue , 
Church  on  his  indorferaent.     Str.  1155- 

Securities]  H.  19  G.  a.  Barjeau  2iiiA  IValrnfley.  The  ^ 
plaintiff  and  defendant  gamed  together^  at  tofling  up  for  , 
five  guineas  at  a  time.  And  the  plaintiff  having  won  all 
the  defendant's  ready  moiley^  lent  him  ten  gyineas  at  a 
tim^,  and  won  it,  till  the  defendant  had  borrowed  I20 
guineas.  In  an  a£iion  for  money  lent,  it  was  inGiled  for 
the  defendant,  tfiat  by  the  9  An.  r.  14.  the  plaintiflfcould 
maintain  no  aflion  ;  for  by  that  aft,  ^  Jecurities  for  . 
money  lent  to  game  with  fhall  be  void  ;  and  the  borrow- 
ing on  an  agreement  to  pay  is  a  fecuriiy.  But  Li0 
Ch..  J.  held  that  this  was  not  a  cafe  within  the  aft,  for 
there  is  not  the  word  contraSfy  as  in  the  flatute  of  ufury  ; 
|md  the  yvori/ecurities^  as  it  (lands  in  this  aft,  muft  mean 
jafting  liens  upon  the  eflate.  The  parliament  might  think 
th^re  would  be  no  great  harm  in  a  parol  contrafcl,  where 
the  credit  was  not  like  to  run  very  high ;  and  therefore 
confined  the  aft  to  written  fecurities.  Wherefore  the 
plaintiff  obtained  a  verdift  for  126  I.     Str.  ^249. 

In  the  cafe  of  Rawdott  and  Shadivell^  Apr,  23,  1755.  A 
bill  was  brought  by  the  plaintiff  for  an  injunftion,  and  that 
the  defendant  might  deliver  up  the  plaintiff's  bond  fof 
1150 1,  for  money  loft  at  play,  and  might  refund  a  fum  of 
JSo\.  p^id  by  the  p1<<inriff  in  part  or  the  faid  bond.  It 
appeared,  that  the  plaintiff  was  a  lieutenant,  and  the  der 
fendanc  a  captain  in  Cotterel's  regiment ;  and  about  14 
years  ago,  being  quartered  at  Leeds  in  Yorklhire,  the  dcr 
fendant  won  of  tlie  plaintiff  iri  one  evening  thp  fum  of 
1150  I.  The  plaintiff  wa?  under  age  ;  and  being  fo,  gave 
ji  bond  for  the  money  to  the  defendant ;  and  afterwaVds, 
when  of  age,  paid  150 1,  in  part.  It  was  infifted  for  the 
plaintiff,  that  the  fecurities  by  the  Ilatuie  bf  the  16  C.  2. 
yi€rt  totally  void,  and  ought  to  be  delivered  up ;  that  the 
property  of  an  infant  in  money  loft  at  play  is  not  altered| 
and  Jherefore  trox^er  would  lie ;  and  the  fixture  of  the  9 
^/i:  was  mentioned,  and  a  cafe  in  %  Mod.  91.  For  the 
fieftnda[|t,  it  \ras.  urged,   that  the  plaintiff  on  the  fame 
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evening  won  of  another  in  the  fame  company,  to  wit, 
the  furgeon  of  the  regiment,  a  larger  fum  than  the  11 50  1. 
which  has  been  paid  by  him.  That  fair  gaming  is  not 
fnfilutn  in  fe.  It  is  only  prohibited  fub  m^o.  That  the 
cafe  cited  was  of  money  loil  with  falfe  dice,  which  the 
court  takes  c  gnizance  of  as  a  cheat.  That  the  ftatute  of 
An.  gives  the  court  jurifdi£lion  only  as  to  a  difcovery* 
That  as  to  the  150  I.  it  was  paid  after  be  came  of  age; 
aQd  if  the  court  Oiould  ^order  the  defendant  to  refund  at  the 
diftance  of  14  years,  it  would  occafion  an  infinite 
number  of  applications.  That  the  llatute  of  16  C.  2. 
gives  no  remedy  to  recover  money  already  paid.  That 
there  has  been  too  long  an  acquiefcence.  That  money 
paid,  even  in  cafes  of  bribery  and  corruption,  cannot  be 
recovered  at  law.  That  the  ftatute  of  An,  has  di retted 
an  a£lion  within  three  months,  for  money  loil  and  paid 

at  play. The  lord  chancelior  faid,    the  decree   he 

(hould  make  was  not  founded  on  any  imputation  on  the 
charader  of  the  defendant,  who  had  put  in  a  very  can- 
did anfwer.  But  this  is  a  breach  of  the  law,  from  a 
falfe  principle  of  honour.  And  he  was  of  opinion,  that 
the  piaintiflf  was  intitled  to  the  whole  relief  pra)'ed  ;  that 
a  party  may  come  into  this  court  to  have  a  void  fecurity 
delivered  up ;  that  refunding  the  money  is  of  courfe,  as 
the  ftatute  has  mad^  the  fecurity  void  to  all  intents  and 
purpofes. 

T*  II  G.  3.  Earl  oi  March  and  Pigot.  The  caufe  was 
on,  a  contrati  made  at  Newmarket,  A  wager  was  ori- 
ginally propofed  between  young  Mr.  P/]g-«/ the  defendant, 
and  young  Mr.  Codrington^  to  run  their  fathers  (to  ufe  the 
pbrafe  of  that  place)  each  againft  the  other.  Sir  IVtUiam 
Codrlngton^  the  father  of  Mr.  Codrington^  was  then  a  liitle 
turned  of  fifty,;  Mr.  Pigot\s  father  was  upwards  of  feven- 
ty.  Lord  OJJhry  computed  the  chances,  in  the  proportion 
of* 500  to  1600.  guineas,  according  to  the  «ges  of  their 
rcfpeflive  fathers.  Mr.  Codrington  thought  the  computa- 
tion was  made  ,too  much  in  his  disfavour.  Whereupon 
lord  March  agreed  to  ftand  in  Mr.  Codn'ngian^s  place.  And 
reciprocal  notes  were  accordingly  given  between  the  earl 
and  Mr.  Pigst,  It  happened,  that  at  the  time  of  this 
tranfaftion,  Mr.  Pigoi'$  father  was  dead,  unknown  and 
unfufpe^ed  by  any  of  the  parties.  He  died  in  Shropjbire^ 
150  mi^es  from  London^  at  two  of  the  clock  in  the  morning 
of  the  fame  day,  on  which  this  bet  was  made  at  Neiv^ 
market  after  dinner.  On  the  trial,  the  jury  gave,  a.verdift 
{ojr  the  plaintiff,  with  525 1,  damages.     It  was  moved  for 
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a  new  trial.  The  objeftion'  was.  That  the  contraft  was 
v'oid,  as  being  without  any  confideration.  For  there  was 
no  poflibility  of  the  defendant's  winning  (his  father  being 
then  adually  dead),  and  therefore  he  ought  not  to  lofe: 
]r  was  a  contradl  infuiuro^  manifeflly  made  upon  a  fuppo- 
fition  of  a  then  future  contingency.  ■     By  L.  Mans-- 

fUld  Ch.  J.  :  The  quellion  )5,  Wh^t  the  parties  really 
meant  ?  The  material  contingency  was.  Which  of  thcfe 
two  young  heirs  ihould  firil  come  to  his  fatlier's  eftate  \ 
It  was  not  known  that  the  father  of  either  of  them  was 
then  dead.  Their  lives,  their  healths,  were  neither*  war- 
ranted nor  excepted.  It  was  equal  to  both  of  them,  whe- 
ther one  of  their  fathers  (hould  be  then  fick  or  dead.  Ail 
the  circumftances  (hew,  that  if  it  had  been  then  thought 
of,  it  would  not  have  made  any  diflerence  in  the  bet ;  and 
there  was  no  reafon  to  prefume  that  they  would  have  ex- 
cepted it.  The  intention  was,  that  he  who  firfl  came  to 
his  eftate  (hould  pay  this  fum  of  money  to  the  other 
who  flood  in  need  of  it.  And  the  court  unanimoufly 
difcharged  the  rule  for  a  new  trial.  Burr.  Mansf.  280 2« 
Perf>n«  fufpert-  And  any  two  juftices  may  caufe  to  come,  or  to  be 
flmfS^rffcy"^  brought  before  them,  every  perfon  whom  they  ftall  have 

juft  caufe  to  fufped  to  have  no  vifible  eftate,  profeflion, 
ot  calling,  to  maintain  themfelves  by,  but  do  for  the 
moft  part  fupport  themfelves  by  gaming  ;  and  if  fuch  per« 
Ton  fhall  not  make  it  appear  to  the  faid  juftices,  that  the 
principal  part  of  his  expences  is  not  maintained  by  gapi'^ 
ing,    they  (hall  require  of    him  fuflicient  fureties  for  bis 

food  behaviour  for  twelve  months,  and  in  default  of  bis 
nding  fuch  fecurities,  fhall  commit  him  to  the  common 
gaol,  until  he  (hall  find  fuch  fecurities  as  aforefaid,  9  jfj|, 
c%  14.  f.  6. 

And  if  he  (hall,  during  the  time  for  which  he  fliall  be 
bound,  at  any  one  time  or  fitting,  play  or  bet  for  any  fums 
or  other  thing  exceeding  in  the  whole  the  value  of  20s.  5 
fuch  playing  (ball  be  deemed  a-forfciture  of  the  recogni- 
zance,  y^  7 . 

If  any  perfon  (hall  by  any  fraud,  unlawful  device,  or 
other  ill  pra6lice  in  playing  at  cards,  dice,  tables,  tennis, 
bowls,  kittles,  fhovelboard ;  or  by  cockfightingSyhorfe 
races,  dog  matches,  footraces,  orotherpaflimes  or  ganscs^ 
or  by  bearing  a  fhare  in  the  fiakes  ;  or  by  betting  on  the 
fides  of  fuch  as  (hall  play,  a£l,  ride,  or  run  ^s  aforefaid,-— . 
win  any  fum  or  other  valuable  thing  ;  he  (hall  forfeit  treble 
the  value,  half  to  the.  king,  and  half  to  the  party  grieved 
(if  he  fhall  ft^e  in  fix  months),  otherwife  to  any  perfon  who 
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(hall  foe  in  one  year  next  after  the  faid  "fix  months,  many' 
of  the  courts  of  record  at  /i^;///«/7fr,  with,  treble  cofts. 
j6C.  2.  r.  7./.  a. ..         '  ' 

And  by  xhcg  jfn,  c,  14.     Ifanyperfoti  (hall  by  any* 
fraad  or  fhiftj  coufenage,  circumvention,  deceit,    or  un-. 
lawful  device,    or  ill  praQice  whatfdever,    ih  playing  at/ 
cards,  dice,  tables,  tennis,  bowls,  or  any  the  games  afore- 
faid,  or  bearing  a  (hare  ih  the   flakes,  or  betting  on  the 
fide*  of  fuch  ZB  do  play,  win  any  fum  of  mon<|y  or  other  * 
^'aluable  tlFiirtg,    and  fhall  be  convifted  thercbf  upon  in- 
di&ment   or  information  ;    he  fliall  forfeit  five  times  the 
value  of  fuch  money  or  other  thing  fo  won,  and  (hail  be 
deemed  infamous,  and  fufier  fuch  corporal  punifliment  as 
in  cafes  of  wilful '  perjury ;  and  fuch  penalty  to   be  reco- 
vered by  fuch  perfon  as  fliall  fue  for  the  fame,  by  fuch  ac- 
tion as  afore  fa  id.    J.  5. 

7*.  9  G-  2.  K,  and  Luciup,  The  defendant  was  con- 
viSed  on  an  information  upon  this  a&,  which  fays,  that 
he  (hall  forfeit  five  times  the  value,  to  be  recovered  by  a 
common  informer,  upon  conviflion.  And  it  was  moved, 
that  a  fine  (hould  be  fct  upon  the  defendant,  if  he  lefufed 
to  fpeak  with  the  profecutor.  But  by  the  court;  All  the 
judgment  that  we  can  give  is,  ifmt  he  is  convi^ed\  and  a 
new  adion  muft  be  brought  upon  that  judgment  for  the 
forfeiture,  which  was  thought  fufficient  to  deter  the  of- 
fenders. In  the  cafe  of  recufancy,  there  is  no  other  judg- 
ment. And  the  defendant  was  difcharged,  without  any 
fine  or  cofls*     <S/r.  1048. 

And  for  the  preventing  fuch  quarrels  as  may  happen  on  Quarrelling, 
the  account  of  gaming;  if  any  perfon  (hall  adault  and 
beat,  or  challenge  to  fight,  any  other  perfon  whatfoever, 
on  account  of  any  money  won  by  -gaming,  playing,  or 
betting,  at  any  the  games  aforefaid,  he  (hall  on  convic- 
tion thereof  by  indit^ment  or  information,  forfeit  to  the 
king  all  his  goods  and  chattels  and  pcrfonal  eftate  what- 
foever, and  (hall  alfo  fuffer  imprifonment  without  bail  or 
mainprize,  in  the  common  gaol  of  the  county  where  the 
convidion  fhall  b^  had,  during  the  term  of  two  years. 
9  An.  c.  14.  /.  8. 

It  is  generally  provided  by  the  feveral  ftatutes,  that  no-  Rbytl  palaces 
thing  therein  (hall  hinder  any  perfon  from  playing  at  any'  *'"*'?"<*• 
the  games  aforefaid,  within  any  of  the  king's  royal  palaces, 
where  he  IhalV  then  refide. 

By  the  10  W  It  ^.  r.  17.     All  lotteries  are  declared  Lottery ana- 
to  be  publi'ck  nufances ;  and  all  grants,  patents,  and  licen-  ^*'^^^ 
CCS,  for  fuch  lotteries,  to  be  againft  law.     /I  i,  ' 
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No'peffon  (bill  expofe  to  be  played,  drawn»  or  thrown 
at,  or  (hall  play,  draw,  or  throw  at  any  lottery,  either  by 
dice,  lots,  cards,  balls,  or  any  other  numbers  or  figuref, 
or  any  other  way  whatfoever ;  and  every  perlbo  who  (hall 
txpok  to  be  played,  drawn,  or  thrown  at,  any  fuch  lot- 
tery, play,  or  device,  (hall  forfeit  500].  one  third  to  tbe 
king,  one  third  to  the  poor,  and  one  third  with  dobble 
coib  to  him  that  (hall  fue  in  the  courts  at  ff^ejlminjier\  and 
tbe  ofl&nders  (hall  likewife  be  prolecuted  as  common  rogues, 
according  to  the  ftatutes  in  that  cafe  made  and  provided. 
16  y^li  py.  r.  17^/.  2. 

And  every  perfon  who  (hall  play,  throw,  or  draw  at 
any  fuch  lottery,  play,  or  device,  (fasdl  forfeit  aoK  in  like 
manner*    /.  3. 

And  all  juftices  of  the  peace,  mayors,  confiabla  and 
other  civil  bfficers  (hall  u(e  their  utmoft  endeavours  to 
prevent  the  drawing  of  any  fuch  unlawful  lottery,  by  all 
lawful  ways  and  means ;  and  every  perfon  who  fiiall  fet 
up^  or  by  writing  or  printing  pubU(h  the  fetting  up  any 
fuch  unlawful  lottery,  with  intent  to  have  fuch  lottery' 
drawn,  (h^li  forfeit  lool.  one  third  to  the  king,  one 
third  to  the  poor,  and  one  third  with  full  cofts  to  him 
who  (halt  fue  in  the  courts  at  Wtjlminjtir*     9  An.  c.  6. 

Every  perfon  who  (hall  keejp  any  o(!ice  or  place,  for 
making  infurances  on  marriage.^,  births,  cbrifienin^s,  ot 
ferVice,  or  any  6ther  office  or  place  under  the  denomina- 
tions of  fales  of  gloves,  fans,  cards,  numbers,  or  the  queen'i 
pi£lur6,  for  the  improvement  of  fmall  fums  of  money,  (ha(l 
foffeit  ^00 1. ;  one  third  to  the  king,  one  third  to  the 
pobr,  and  brie  third  with  full  cofts  to  him  who  (hafl  fue 
Arid  every  printer,  or  other  perfon,  who  (hall  by  writing 
or  "printing  publi(h  the  fetting  up  or  keeping  any  fuch  office 
or  place,  (hall  forfeit  100  I.  in  like  manner.  10  An.  c,  lb. 
f.  109. 

Every  perfon  who  (hall  keep  any  office  or  place,  onoer 
thd  denomination  of  fales  of  houfes,  lands,  advowfons, 
pri!f(!ntakidns'  to  livings,  plate,  jewels,  (hips,  goods,  or 
other  things,  for  the  improvement  of  fmall  fums  of  money; 
or  (hall  .fell  or  expofe  to  fale  the  (ame  or  any  of  them^  by 
way  of  lottery,  or  by  lots,  tickets,  numbers  or  figures; 
or;  (hall  make,  print,  advertife,  or  pubn{h  propobis  or 
fchemes  for  advancing  fmall  fums  of  money  by  feverai 
perfons,  amounting  in  the  whole  .to  large  fums,  to  be  iu 
vided  among  them  by  the  chances  of  the  prizes  in  ibnie 
publick  lottery '}  or  (haQ  deliver  out  tickets,  to  the  perfons 

iidviiiciiig 


<Baminu.:  475 


m4^Kai}cing  fucb^fams,.  to  'intitle  tbem  to  a  (hare  of  the  tno<« 
ney  fo  advance<jl9.  accordiog  .to  fuch  propofals  or  fchemes  ; 
x>riball  .make,  print,  or  publiibi  any  propofai  or  fcheme 
of  the .  like  nature,  under  any  denomination  whatfoevefy 
■  ■         and  fliall  be  thereof  convidled,  on. oath  of  one  wtt« 
nefv  by  two  juftices  where  the  oflence  (hall  be  committed, 
01;  the  ofiender  (hall  be  found,  he  (ball,  over  and  above  any 
peoaltiei  by  any  former  ad  made  agaioft  private  lotteries^ 
forfeit  500 1,  one.  third  to  the  king^  one  third  to  the  in- 
fqrpier,  and  one  third  to  the  poor,  to  be  levied  by  diftrefs 
and  (ale  by  warrant  of  foch  juftices,  and  (hall  alfo  by  fuch  • 
jufiices  be  committed  to  the  county  gaol  without  bail  for 
one.  whole  year,  and  from  thence  till  the  faid  fum  of  500 1, 
(hall  be  paid  ;  Provided  that  perfons  aggrieved  may  appeal 
to.the  next  quarter  felTionSr     And  every  perfon  who  (hall 
be  adventurer  in,  or  any  way  contribute  on  the  account  of  * 
aay  fuch  fales,  lotteries,  propofals,  or  fchemes,  (hall  for-^ 
felt  double  the  fum  contributed,  with  co(b,  half  to  the' 
Xing,  and  half  to  him  who  (hall  fue  in  the  courtj  at  ffifi'^  • 
minfur.     8  G.  e.  2.  /.  36,  37. 

And  by  the  12  Q.  2.  c.  28.     If  any  perfon  (hall  ered^ 
fe|  up,  continue,  or  Jceep,  any  office  or  place,  under  the  ' 
deaomination  of  a  fale  of  houfes,  lands,  advowfons,  pre* 
fentations  to  livings,  plate,  jewels,  (hips,  goods,  or  other  • 
things  by  way  of  Tottery,  or  by  lots,  tickets,  numbers  or 
figures,  cards,  or  dice ;  or  (hall  make^  print,  advertife,  or 
publi(h  propofals  or  fchemes  for  advancing  fmall  fums  by 
leveral  perfons,  amounting  in  the  whole  to  large  fums,  to 
be  divided  .among  them  by  chances  of  the  prizes  in  fome  ' 
publick  lottery  efiab]i(hed  by  a£l  of.  parliament,  or  (hail 
deliver  out  tickets  to  the  per/ons  advancing  fuch  fums,  to  • 
intitle  them  ^o  a  (hare  of  the  money  fo  advanced^  accord- 
ing to  fuch  propofals  or  fchemes;  or  (hall  expofe  to  falc  - 
aay  houfes,    lands,   advowfons,    prefentations   to  livings, 
plate,  jewels,  (hips,   or  other  goods,  by  any  game,  me-  « 
shod,  or  device  whatfoever,  depending  upon^  or  lo  be  de- 
termined by  any  lot  or  drawing,  whether  it  be  out  of  9  ' 
box  or  whee),  or  ))y  cards  or  dice,. or  by  any  machine, 
engine,  or  device  of  chance  of  any  kirni  >^hatfoever,  (ball 
forfeit  200  h     /.I. 

Moreover,  every  fuch  fale  of  houies^  lands,  advowfom, 
prefentations^  plate,  jewe)s,  (hips^^  goods,  or  other  things, 
by  any  game,  lottery*  machine,  engine,  or •  other  devke.^ 
dependinguppn  any  chance. or  lot,  (ball  be  void;  and  the 
fai^^  being  expof^^d.  (olale.  ia  mannef  afoPr(aid,  Ihall  be  ^ 
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forfeited  to  fcich  pcrfon  as  (hall  fuc  fof  the  fame  in  any 
court  of  record,  or  at  the  aiTizes*     12  G.  3.  c.  28. y*.  4. 

And^  finally,  every  perfon  who  fhall  be  an  adventurer 
in  any  of  the  faid  games,  lotteries,  or  Tales,  (hall  forfeit  50 1, 
in  Jike  manner.     M^.y*.  3. 

And  by  liG,  2.  c.  34.     No  perfon  Aall  keep  any  honfe 

or  place  for  playing,  or  permit  any  perfon  within  fuch 

'   hpufe  to  play  at  any  prohibited  game,  with  cards  or  dice» 

under  the  penahies  of  la  G,  2,  c.  q&.  f,  \. 

PerfonsgamiDs*       And  tytry  perfon  who  fhall  be  art  adventurer  in  any  of 

the  faid  games,  lotteries,  or  fale$,  fhaU  forfeit  50 1.  12G.  2. 
c.  28.  /.  3- 

Which  penaltieft  may  be  recovered  before  one  juftice,  or 
mayor,  who,  on  confeifion,  vhew,  or  oath  of  one  witnefs, 
may  oonvift  fuch  offender,  and  levy  ftich  penalty  by 
diftrefs,  to  be  applied,  after  dcdufting  the  charges^  one 
third  to  the  informer,  and  two  thirds  to  the  poor ;  and  for 
want  of  fufficient  difirefs,  and  in  cafe  fuch  offender  do  not 
pay  or  fecureihe  fame,  he  may  be  committed  to  gaol,  for 
not  exceeding  fix  months,   y^i.  8.' 

Per&>hs  aggrieved  may  appeal  tO'thcncxt/effions,  giving 
reafonable  notice  to  the  proTecutor,  and  entering  into  re- 
cognizance be! ore  a  juilice  with  two  furcties,  to  try  fuch 
appeal  at  fuch  feffions,  who  (faaU  finally  determine  the 
fame  ;  and  in  cafe  fuch  convidion  or  judgment  be  affirmed^ 
the  defendant  (hall  have  treble  coft«.    /.  5.  '   * 

And  no  fuch  convi6lion  or  judgment  fliall  be  fet  afide  for 
want  of  form  in  cafe  the  fads  be  proved;  nor  be  removable 
by  certiorari  until  judgment  be  given  at  fuch  feflions:    f,  6. 

And  any  perfon  may  be  fummoned  as  a  wirnefs- (other 
than  the  party  accufed)  notwithftanditig  his  having  played, 
betted,  or  flaked  at  any  probibiied  game ;  aiid  in  cafe  he 
neglefl  to  appear,  or  rcfufe  to  give  evidence,  he  fhall  for-> 
feit  50 1,  to  be  levied  by  diflrefs  by  \vafrant  of  the  jnAice 
ifibing  fuch  fummons  :  and  for  want  ef  fttfficicnt  diftrefs, 
he  ihall  be  committed  to  gaoifopfix  fnonths.     !&<?.  2. 

r.  34. /4»5-  /  ' 

But  by  27  G.  3.  r.  1.  No  peeuniaiy- penalty  incnrred  by 

any  perfon  offending  ag^inft  fo'i^h  parts  of"  the  ads,  8  G. 

r.  2.  iJ  12  G.  2.  r.  28.  as   touch  or  concern  hihries  {faall 

be  recoverable  before  jufliccs  of  the  peace ;  -but  may  be 

fu«d  for  ?n  the -courts  at  fVefimir^tr^  half  to'  the  king,  and 

half  with  coAs  to  him  who  (hall  fue.    /•  2. 

As  touch  9r  concent  kt/erics.'}     In  the  cafe  of  K,  v.  JJfi(nty 

T.  33  G,  3.  it  was  determined,  that  the^abovc  flatnte  only 

ex^;nd5  to.Jiate  lotteries^  and  does  not  repeal  the  fumnxary 
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junfdi£lion  of  magifirates  over  games  of  chance,  or  lotteries 
prohibited  by  la  G,  2.  c.  a8.     Dumf.  &  Eafiy  5  f^.  338. 

And  moreover  by  27  C  3.  r.  i.  AU  perfons  who  ihall  Perfons  deaHnj? 
publicklyor  privately  fct  up,  or  keep,  by  himfdf,  or  any  [ol^'St'cri^ 
other,  any  office  or  place  for  buying,  felling,  or  dealing  rrgue^andv^- 
in  LaUery  Tickets^  or  (bares  thereof;  without  being  iicenfed)  s^^onrf^. 
or  fliall  fell  the  chance  of  any  Aich  ticket,  or  (hare  there* 
of,  for  a  day  or  part  of  a  day,  or  lefs  time  than  the  wliole 
time  of  drawing  in  fuch  lottery  then  to  come;  or  in  fare,  for 
or  ag^iall  the  drawing  of  any  fuch  ticket ;  or  (hall  re* 
ceive  any  money  or  goods  in  conOderation  of  any  agree* 
ment  or  promife  to  repay  any  money,  or  to  deliver  the 
fame ;  or  any  plate,  jewels,  or  other  goods,  whatfoever, 
if  any  fuch  ticket  (hall  prove  fortunate  or  unfortunate; 
or  upon  any  other  chance,  event,  or  contingency  rela- 
tive to  the  drawing  any  fuch  tickets,  whether  as  to  the 
time  of  their  being  drawn>  or  otherwiCe;  Jball  be  deemed 
rogues  and  vagabonds  within  the  meaning  of  the  17  G,  2. 
r.  5.  and  (ball  be  punilhed  accoidingly.  And  fuch  of- 
fenders (not  having  been  before  fued  for  the  fame  offence) 
on  proof  made  of  the  offence  as  by  the  faid  a£l  is  di reeled, 
.  fliali  be  fent  to  the  houfe  of  correction  until  the  next 
feflions:  and  the  jufiices  at  (uch  fedions  (hall  examine 
ihe.caufe^  and  proceed  therein,  as  by  the  faid  aiSl  of  17 
<?•  2.  is  direfbsd.  And  all  juftices,  mayors,  conftables, 
and  other  ofEcers,  are  required  to  ufe  their  utmoft  en- 
deavours, to  prevent  the  committing  any  of  the  offences 
aforefaid,  by  all  lawful  means,  and  they  (hall  be  indemni- 
fied.   /.  2. 

But  no  perfon  (hall  be  liable  to  be  profecuted,  by  a£lion  , 

for  the  recovery  of  a  pecuniary  penalty^  aod  by  imprifon- 
ment  as  a  rogue  and  vagabond.    /.  7. 

And  all  powers,  authorities,  rules,  dire£lIons,  punifh- 
ments,  and  provi(ions  prefcribed  and  inQifled  by  the  faid 
a£l  of  17  G.  2.  not  hereby  altered,  jQiall  be  applied  in 
carrying  this  a£l  into  execution,  in  relation  to  the  perfons-  , 

hereby  declared  rogues  and  vagabonds,    f,  j. 

By  ^4  G.  J.  Tf  40.     On  complaint  upon  oath  before  Doors  nsny  he 
onejuftice,  of  any  offence  committed  againft  the  aft  of  j?«;<>ken<H€nto 
27  G.  3.   c.  I.    for  fuppreffing  unlawful  lotteries  in  any  fons. 
houle  or    place    within  the    jurifdiftion    of    fuch  juftice, 
whereby  any  offenders   may    be    liable  to  be  punifhed  as  . 
rogues  and  vagabonds,  fuch  juftice*  by  .  warranty  may  em-^ 
power  any  perfon  employed  by  the  commiflioners  of  the 
ilamp  duties  in  the  execution  of  the  afts  for  the  regulating 
of  lotteries,  by  day  or  by  night,  (but  if  in  ttie  night  in  the 
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prefencfe  of  a  cohftkblc,  i«?ho'is  requftcd  to  te  aTdmg  stnd 
aflillitig  themn^)  to  break  open  the  iodts  of  any  part  of 
fuch  houfe  or  place  whdre  fuch  oSenc^  fliall  have  been, 
committed,  and  to  enter  and  fetze  all  fuch  offenders  or 
other  perfonS)  who  ^(h^ll  have  -knowingly  aflifted  or  l)eeh 
anjr  ways  concerned  in  committing,  fuch  offence,  and  con- 
vey them  before  any  juftice  of  the  conrity,  city,  or  place 
wherein  fuch  pcrfon  Ihall  be  fo  apprehended,  to  be  dealt 
with  according  to  law  ;  and  all  perfons  who  (bM  have 
been  difcovered  in  fuch  houfe  or  place,  knowingly  aiding, 
affifting,  or  any  ways  concerned  with  fuch  offenders  m 
carrying  on  any  fuch  tranfa£)ions,  (hall  be  deemed  rogue^ 
and  vagabonds,  and  puhifhed  accordingly  :  and  the  bm cer 
having  the  execution  of  fuch  warrant,  or  perfon  a£ling  in 
his  aid  or  afjiiftance,  may  arrefl  any  fuch  perfons  fo  difcb- 
vered  in  fuch  houfe  or  phce,  and  convey  them  before  i 
juftice  as  aforefaid.  Atid  if  any  perfon  fhall  forcibly  bb- 
ftru3  or  hinder  any  fuch  officer,  or  others  afiina  in  his  aid 
or  afliftance,  in  the  execution  of  their  duty  herein,  he  (halt 
be  deemed  ah  offender  againft  law,  and  the  court  bcfoni 
whom  he  (hall  be  tried  and  convi6ted  may  order  him  to  be 
fined,  imprifoned,  and  publickly  whipped,  as  in  their  dif- 
cretion  (hall  be  thought  fit.  And  all  perlbns,  although  no^ 
difcovered  in  fach  hoiife  or  place  as  aforefaid,  who  (ball 
employ  any  perfon  in  carrying  oi\  any  of  the  tranfa3ions 
aforefaid,  or  be  aiding  of  affifting  therein,  (halt  be  deemed 
rogues  and  vagabonds,  and  puni(hed  accordingly.    /.  37. 

And  if  any  perfon  fhall  be  brt)ught  before  any  two  juf-  ' 
tices,  and  (hall  be  convi6led  of  any  offence  againft  the  fata 
a£l  of  27  G.  3.  r.  i .  or  of  this  aft,  whereby  he  fhall  be 
adjudged  a  rogue  and  vagabond,  fuch  juftices  may  ordler 
him  to  be  fent  to  the  houfe  of  corrcflion  for  any  time  not 
exceeding  fix,  nor  lefs  than  one  calendar  month,  and  un* 
til  the  final  period  of  the  drawing  of  the  lottery  in  refpcff 
whereof  fuch  offence  fhall  be  committed ;  and  (utW  prlt>^ 
ceedings  fhalfnot  be  fubjd£l  to  appeal,  nor  removeablc  b^ 
certiorari,    f.  4,0. 

The  game  of  acltf  of  hearts^  faro,  baffet,  and  hazatd. 
^^baffoi,ajid'  fhall  be  deemed  games,  or  lotteries  by  cards  or  dice;  ancf 

ever)f  perfon  \^h^  fhall  fet  up,  or  keep  thefe  games,  (ball 
be*  liable  to  all  the  abovenfientioned  penalties,  for  fetting  up' 
or  keeping  any  th^  gMies  or  lotteries  in  this  ad  mentioned. 
M  G.  a.  f.  alf.  /  1. 

And' every  pei-fon  who  fhall  play,  fet  at  flake,  or  piint 
at  any  of  the  falid  gaihes»  (ball  forfeit  50 1.  t^n  like  ma^* 
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Alfo  the  g^mt  of  paflage^  and  tvtiy  otber  game  with  Paflase. 
one  or  more  die  or  dice,  or  with  any  other  inflrument,  en- 

flne,  or  device  in  the  nature  of  dice,  having  one  qr  more 
gures  or  numbers  thereon  (back-gammon,  and  the  oth^r 
games  played  with  the  back-gammon  tables,  only  excepted j» 
iball  be  deemed  games  or  lotteries  by  dice,  ¥rithin  the  (aid 
aft  of  12  G.  2.  c.  a8. — 13  G.  2.  c.  19./-  9» 

'  Alfo  by  the  18  G.  2.  c.  34.  No  perJon  (hall  keep  any  Roly-poly, 
houfe,  room,  or  place  for  playing,  or  fuffer  any  perfon 
i^ithin  fuch  place  to  play  at  roly*poly,  or  any  other  game> 
vrith  cards  or  dice  already  prohibited  by  the  layrs  ol  this 
realm :  and  if  any  perfon  (hall  keep  fuch  houfe,  or  fu(rer 
any  perfon  to  play  at  roly-poly,  or  other  game  with  cards 
or  dice  prohibited  by  law,  he  (hall  be  liable  to  the  penalties 
afld  profecution,  as  by  the  faid  aft  of  the  12  G.  1.  c.  28. 
18  G.  2.  c.  34.  /•  I. 

And  if  any  perlbn  (hall  play  at  roly-poly,  or  any  game 
vrith  cards  or  dice  prohibited  by  law  \  he  (hall  be  liable  to 
the  penalties  and  profecution,  as  by  the  faid  aft  of  the 
12  G.  2. — 18  G.  2.  r.  3+/.  2, 

If  any  perfon  (hall,  by  colour  of  any  grant  from  any  Foreign  lot* 
foreign  prince  or  ftate,  fct  up  any  lottery,  or  undertaking  **^*«** 
in  the  nature  of  a  lottery,  under  any  denomination  what- 
foever;  or  (hall  make,  print,  or  publilh  any  propofal  for 
any  fuch  lottery  or  undertaking;  or  (hall  fell  or  difpofe  of 
any  ticket  in  any  foreign  lottery ;  and  (hall  be  cqavifted 
thereof,  on  oath  of  one  witneis,  before  two  juftices  vvhere 
the  oSence  (hall  be  committed,  pr  the  o(fender  (haU  be 
foiind,  he  (hall  over  and  above  any  penalties  by.  former  aftt 
againft  unlawful  lotteries,  forfeit  200 1.  one  third  to  the 
king,  one  third  to  the  informer,  and  one  third  to  the^  poor, 
to  be  levied  by  diftrefs  by  warrant  of  fuch  ju(lice8;  and 
iball  alfo  by  them  be  conxmiued  to  the. county  gaol  for  one 
year,  and  from  thence^  till  thq  faid  fu{n,of^2qol.  be  paid: 
Provided,  that  perfons  aggrieved  may  appeal  to  the  next 
quarter  fedions.     9  G,  r^.  19.  y.  4,  5. 

*And  by  the  6  G.  2.  r.' 35.  If  any  perfon  (hall  fell,  pro- 
cure, or  deliver  any  ticket,  receipt,  chance,  or  number  in 
any  foreign  or  pretended  foreign  lottery,  or  in  any  clafsy 
part,  or*  divifion  thereof,  or  in  any  undertaking  in  the 
nature  of  a  lottery ;  or  (hall  fell,  pi^ocure,  or  d^ivjerr  any. 
ticket^    receipt,   cbarice,    or  number  in  any  duplicate  or 

{pretended  duplicate  of  any   fbreiga  or  pretended  foreigt^. 
dttery ;  or  (hall  receive  any  money  for,  any  fuel?  ticket^ 
receipt,  chance^   or  number,    or  in  conj^deration  of  ajpy 
money  to  be  repaid  in  cafe  any  ticket  or  number  in  ariy, 
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foreign  or  pretended  Foreign  lottery,  or  any  clafs,  part,  of 
diviGon  thereof,  (hall  prove  fortunate ;  and  fliall  be  con- 
vided  thereof  in  the  courts  at  PFeJiminJlcr^  or  on  tKc  oath 
of  one  witnefs  before  two  ju dices  where  th»  offence  (hall  be 
committed,  0/  the  oSender  (hall  be  found  ;  he  (ball  forfeit 
^00 1.  .one  third  to  the  king,  one  third  to  the  informer^ 
and  ope  third  to  the  poor ;  the  fame  (in  cafe  qf  convifiion 
before  the  jullices)  to  be  levied  by  diftrefs  hy  warrant  of 
fuch  juftices ;  and  (hall  alfo  be  committed  to  the  coopmon 
gaol  for  a  year,  and  from  thence  tifl  the  200 1.  be  paid; 
provided,  that  perfons  aggrieved  may  appeal  to  the.  next 
quarter  felfions.    J.  29,  Jo, 
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For  breaking  gaoL    See  jjptlfon  bteafeillff. 

/.  Building  and  repairing  of  gaols. 
IL  Who  Jhalt  have  the  keeping  of  gaols. 

III.  Gaoler  fhall  r£ceive  criminals. 

IV.  Selling  offirong  liquors  in  gaols. 
Y.  How  prifoners  may  befet  on  work. 

VI.  How  they  fhall  be  maintained. 
VIL  Regulations  to  be  obferved  in  gaolsj  and  in 

the  keeping  and  retraining  of  prifoners. 
VIII.  Gaolers  to  make  returns. 
IX.  Of  clergymen  to  officiate  in  gaols. 
X  How  prifoners  fhall  be  delivered. 
XL  Of  gaolers  permitting  efcapes. 
XII.  Concerning  debtors. 
,    XIII.  Concerning  the  prifons  of  the  King's  Bench 

and  Marfhalfea. 

/.  Building  and  repairing  of  gaols. 

THE  juftices,  or  the  greater  number  pi  them,  wltbin 
the  limits  of  their  commidion^  upon  prefentment  of 
the  grand  jury  at  the  aflizes  (or  fe(iions,^  12  G.  2.  c.  29. 
^13.)  of  the  iriftjfiiciency  pr  incofiveoieqcv  of  thecounly 
jgaol,  may  coiitra^  with  any  perfon  for  the  Duilding,  finim- 
ing,  or  repairing  the  fame..  ^11  &  12  fF.  c.  ^$*^f  ifS* 

The 
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Theexpence  thereof  to  be  paid  by  the  treafurer»  out  of  the 
general  county  rate.     12  G.  2.  /T  29. 

But  this  (ball  not  extend  to  gaols  held  by  inheritance  ; 
nor  to  charge  any  perfons  in  any  town  or  liberty  which 
have  common  gaols  for  felons,  and  coromiffioners  of  aflize 
t>r  gaol  delivery,  for  any  afleflment  to  the  making  the  com- 
mon gaol  for  the  ihire.     ii  &  12  Pf^.c.  19.  /.  4»  5. 

By  the  24  G.  j.  c.  S\'  S^JT*  ^'  '^^^  jufticcs  at  their  May  be  rebuilt 
general  quarter  feffions,  or  the  major  part  of  them,  fuch  JJder  o?fcffioDf 
fnajor  part  not  being  lefs  than  feven,  upon  prefentment 
inade  by  the  grand  jury  at  the  aflizes,  of  the  infufficiency, 
inconveniency,  or  want  of  repair  of  the  gaol,  may  contrafl 
for  the  building,  repairing,  or^  enlarging  the  fame,  and 
the  yards,  courts,  and  outlets  thereof,  and  adding  fuch 
other  buildings,  and  making  fuch  conveniencies,  as  Qiall 
be  adjudged  le^uifite ;  or  for  ere3ing  any  new  gaol  upon 
any  fcite  or  ground  within  any  diftance  not  exceeding  two 
miles  from  the  fcite  of  the  old  gaol,  and  in  that  cafe  for 
the  felling  the  old  gaol,  and  the  fcite  thereof,  and  land 
thereunto  belonging  or  any  part  thereof^  and  alfo  the  ma-> 
terials  of  the  old  gaol ;  the  contractors  giving  fecuriiy  to 
the  clerk  of  the  peace  for  performance  of  the  contrafi.    jl  i  • 

And  the  faid  juflices  after  fuch  prefentment  made,  (hall, 
at  the  next  feflions,  caufe  notice  to  be  giveii  three  times 
at  lead,  in  fome  publick  paper  circulating  near  the  place, 
of  fuch  prefentment  having  been  made,  and  of  th^r  in- 
tention to  take  the  fame  into  confideration  at  the  next  en- 
fuing  or  fome  following  feflions ;  and  after  fuch  confidera* 
tion  thereof,  they  fhali  give  notice  in  fuch  paper  of  their 
intention  of  contracting  as  aforefaid :  And  all  contra£ts 
then  made,  and  orders  relating  thereto,  (hall  be  entred  iti 
a  book  by  the  clerk  of  the  peace,  and  kept  by  him  to  be 
infpe£led  by  the  faid  jullices,  or  any  other  perfon  contri- 
buting  to  the  rates  of  the  county,  without  fee.    f.  2. 

And  the  faid  juflices  may  build  any  new  gaol  in  any  part  J»/>i'cet  may 
of  the  county,  in  cafe  (in  the  prefentment  made  of  the  in-  in  any  pStS^* 
convenience  of  the  old  gaol),  it  be  exprefsly  prefented^  tho  sottncy4 
that  the  place  wherein  the  old  gaol  is  fituate,  is  improper, 
and  that  the  faid  gaol  ought  to  be  removed  to  fome  other 
part  of  the  countv  ;  and  in  cafe  three  fourths  in  number 
of  the  jullices  affembled,  at  two  fucceflive  quarter  feflions 
(notice  having  been  given  three  times  at  lead  in  fottie 
publick  newfpaper  as  aforefaid,  of  the  time  of  holding  the 
fame,  and  of  the  place  to  which  fuch  gaol  is  intended  to  be 
reipoved)  (halt  approve  of  fuch  removali  but  not  otherwi(3^ 
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To  be  ditWed  ^^^  ^^*  ****  ]«ftlCC8  fliall',  as  wcH  ill.  Ac  choicc  ©f  the 

into  feparate     ground,  as  in  determining  upon  the  plans^  purfue  fucb 
»parcmMt».        mcafures  as  (hall  pirovide  fepiiratc'and -diftinft  places  of 

confinement^  witli  dry  and  at»y  celUf  iftwWch  the  fe- 
Veral  prifomei^  of  the  foHoiMiog  dercnption«  rerpedively 
May  be  confiilc^  aS'-^cM  by  day'  a»*by  night;,  namely*, 
prifoneiv  G0(ivi6bad  rf  fekfny,  jrt'ifofllfW  commin^d  for,  or 
aiiKudged  to  be  guilty  of,  mirdemeatlors only,  and  debtors: 
The  males  of  each  cfef^  t&  b^  feparalcd  itom  the  females  ^ 
ahd  a  fepatate  place  ^of  confinemenl  fo*be  pRivided  for 
ibcfa  prifoners  a»  ktt  ifhtended  to  bef  dxamtned  is  witiiefTeS' 
^n.  hebaU*  l>f  any  prefecution  of  aiiy  ii^difimtfiit'  fot  ftlony^*' 
/Mi  alfo  feparaite  iiifimlafies,^  d»  iiek  wank,  for  the  men. 
«nd  for  theAwt>fnen:  And  alio  a  chapieyr  And  cohvenient 
waitn  and  paid  bathror  tubs,  and  other  rhifig»  as  dtrededk 
by  14  G.  3.  c.  59.  and  care  to  be  taken  th4t  j>rifoncrs  Oialk 
not  be  ke|(t  in  any  apartment  under  ground.   Jl  4. 
Junicet  may  And  the  faid  jdAtces  (after  prefentment  tnade  as  afore* 

Sr 'lands.  **''*''^  fatd)  tnajr  purchafe  any  hoofes  or  lands,  for  building,  en- 

hrgings  atid  accomtnedating  fuch  gapls,  and  to  direa  the 
fatne  -to  be  conl^eyed  t«  fach  perfon  as  they  (hall  think  fit» 
in  truft  for  the  purpofes  afosefaid;  and  fiich  houfe  and* 
knds  when  added  thereto,  OiaU  be  deemed  aiul  tak«n  to  be 
a  part  of  fuch  gad.  /^  5. 
juaices  are  not      No  juftice  Who  {ball  under  the  aiHhiKity  of  this  ad  do-- 

l^  ^nu^?^  ^y  "»*^^  o""  ^'''g  ^"  ^^^  execution  thereof,  {hail  be^ca- 

pabfe  of  havinnr  any  beneficial  iotereft  or  concern  whatfo-^ 
ever,  cither  mnis  own  name,  or  in  the  name  of  any  other 
perfon  in  truftfor  hinn  in  any  comraS  or  agreement  to  be 
made  under  the  authority  of  this  2A ;  or  Ihail  for  any  de* 
fign  or  plan  he  may  dem!«r  or  produce^,  receive  any  benefit 
or  emolument  whatfocver.  y*  19* 
Accidtntal  da-  '^^  jufticcs  in.  feffions  may  appoint  one  or  more  juC- 
mi^t^.  tices  to  vifit  -and  &perin tend  the  gaols,  and  make  report  of 

the  ftatc  tiiereof  to  the  court,  who  may,  upon  fuch  re* 
port,  order  any  fum  not  exceeding  200 1 .  in  any  one  year*. 
to  be  hid  out  upon  the  repairs  thereof,  riotwithlbwKltngi 
Rich  want  of  repair  (hall  not  have  been  preCented  by  the 
grand  jwy.  And  if  it  (hail  happen  that  the  gaol,  by  any 
breach  being  made  in  the  fame,  from  attempts  of  prifoners 
to  efcape,  or  ether  cafualties  or  accidents,  fhal!  be  render- 
^  unfafe  for  the  cuftody  of  the  prifoncrs  therein  con- 
fcicd,  between  the  ficveral  times  ot  holding  the  feffions^ 
efie  or  more  jaftice  may  order  the  ddmag/e  oGca(ioned 
thereby  te  be  immedtatcly  fo  far  ffepaired  as  may  by  fuf* 
fcieatfor  the  Ikfe  cufiody  of  the  prifuners,  and  upon  report 

9   '  *  thereof 


tlicr^f  to  fhf^  feiBoiis^  tbey  m^y  order  pajfinent  tot  the 
fom€.  /.  7. 

When  fke  jfffticfs  (haU  think  h  neceflary  thtt  the  pri->  Prifonminay 
ibncrs  ftall  be  lei^ovid  far  the  buUdin^  at  new  gaot  or  re-  •»•  re»©ved. 

goring  the  q14  QOC^  00  giving  fumctem  notice  to  tbe 
eiriff)  it  fli^ll  be  lawful  for  him  to  remove  fuch  priionerg^ 
to  the  houfe  of  correfUont  or  fucb  other  place  of  eoo-^. 
finompnt,  as  the  f9i4  juftieec*  with  the  confent  of  fuch 
fiierifl^  (h^Ii  9pprove  of :  And  tbe^CKpence  of  fiich  re* 
t9oval,  9q4  .  !ihp  eicpoice  which  mejr  b9  iouirred  b^ '  tbe 
(heriflf  on  account  ^  the  fafe  €ufto4y  of  fuch  priloaerr* 
fhalt  be  nl4  OMt  of  the  ^uoty  ratc»  wd  fuch  removal  as 
aforefaid  (ball  eot  be  deemed  Or  taken  to  be  an  efci^M^^ 
But  this  flial)  not  extend  to  difcbarge  any  (heriff  or  gtoicu|.  / 

for  being  anfwerable  for  tfa(  af^ual  efcape  of  any  prifoner  ia 
his  cuftody.    Jl  6*    . 

And  where93  thfin  are  feveral .  perfons  confined  in  coun- 
fy  god  city  gaQl$  undrt  fentences  aod  orders  made  by  one 
pr  more  JMitices  9X  ih^ir  feflTions,  or  othcrwife*  upon  cob* 
viflions  in  e  funnniary  way»  wtChout  the  interveniioii  of  a 
jury :  It  is  enaSed,  that  any  jtidge  of  aflize^  or  two  juf* 
rices  of  the  peace  within  whole  jurildtSion  fuch  gaol  is 
fituate,  m^y  remove  fuct)  perfons  to  any  boule  of  correc* 
lion  within  the  fame  jurifdi£iiont  there  to  be  confined^  and 
to  remain  in  e^cution  of  fuch  featence  or  order.    24  (f.  3* 

Ana  the  expcnce  of  buildings  rebuilding,  repairing,  Expencet. 
or  enlarging  fuch  gaolS)  and  fuch  other  neceffiiry  expences 
9S  aforefai^  (hall  be  paid  out  of  the  county  rate;  and 
when  the  amount  thereof  Oialt  exceed  one  half  of  tbe 
amount  of  the  ordinary  annual  afleffment  for  tbe  county 
rate»  (to  be  computed  at  a  medium  for  the  lad  five  years 
preceding,}  the  juftices  in  feflions  may  borrow  on  mort- 
gage of  the  iaid  rates,  any  fum  not  lefs  than  50 1,  nor 
roorethan  loqh  and  may  order  the  interefl:  due  thereon, 
and  fo  much  of  the  principal  fum  as  ihall  be  equal  atleaft 
to  the  faid  interefl,  to  be  paid  ofiT  yeariy,  until  the  whole 
thereof  fhall  be  difcharged,  and  an  account  thereof  Oiall 
be  kept  in  a  book  to  be  provided  for  that  purpofe,  which 
book  Ihall  be  delivered  into  court  at  every  quarter  fellions, 
and  (hall  ^e  infpefled  by  the  juftices,  who  fhall  make  fuch 
orders  relating  thereto,  as  to  them  (hall  fcern  meet:  Pro- 
vided that  the  whole  money  borrowed  be  fully  paid  within 
14  years  from  the  time  of  borrowing  the  fame.     24  0.  3* 

^*  S^'Jcf*  2U  /.  8,  9,  10,  1  u 
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Parties  refufing      And  if  any  perfoti  int^te&ed  in  My  houfes  of  lan<l^ 
CO  crcat.  which  fhall  be  deemed  neceflaiy  for  the  building  or  enlarg* 

ing  fodh  *gaoIf)  fiiall  upon  notice  in  writing  being  given 
to  them^  or  left  at  their  ufual  place  of  a^dei  refufe  t6 
treat,  or  accept  the  price  that  (ball  be  offered  for  the  fame^ 
for  twenty-one  days  next  after  fuch  notice ;  the  juilices 
in  feffions  fliall  order .  the  value  tliereof  to  be  afcertained 
by  a  jury;  who  may  examine  witnefles  upon  oath,  (to  be 
adminifiered  by  a  juAice,)  and  the'verdid  of  fuch-jlir/ 
(hall  be  filed  at  the  feffions,  and  Ihali  be  final  and  conclufive 
againft  all  perfons  wharfoever.  /.  14. 
RegiUtioMin  ^nd  by  3 1  G.  3.  c.  46.  the  rules,  orders,  and  regula- 
conformed  to.    tions  for  the  feparatibn  and  clafling  of  prifoners,  and  the 

fecuring  jufi  and  humane  treatment  by  gaolers,  direfied  by* 
94  G.  3.  c.  54.  and  all  other  diredions  contained  in  the 
faid  a£l,  ihall  be  exafily  conformed  to.  Jl  6. 
Gaolers  to  cTeii-  And  by  2<)  G.  3.  r.  67.  Every  gaoler  fliall  at  the  Aff- 
Ifthc'^Micbaci!  ctaelmas  feffions  yearly,  deliver  a  certificate  (A)  figncd  and 
'mat  fefiions  verified  On  oath,  either  before  fuch.  court,  or  in  caie  of  fick-> 
yearly,  ^^j-^^  inability,  or  other  caufe,  he  !$  unable  to  attend,  then 

before  a  juftice ;  which  certificate  (ball  exprefs  after  each  o£ 
the  provifioDS  therein  enumerated,  whether  fuch  provifioa 
is  or  is  not  complied  with  or  obferved  within  fuch  gaol ; 
and  fuch  certificate  fliall  be  read  publickly  in  open  court  in 
the  prefence  of  the  grand  jury,  and  entered  on  the  records 
of  the  feflions.   yT  i . 

And  fuch  feflions  fliall  thereupon  take  the  faid  certificate 
into  their  confideratioh,  and  may  fummon.any  perfon  named 
therein  to  appear  before  them ;  and  fliall  give  fuch  direc- 
tions, and  make  fuch  orders  relating  thereto,  as  to  them 
fliall  feem  meet ;  and  may  take  fecurity  from  any  perfon 
concerned  for  his  due. performance.   Jl  2. 

And  every  gaoler,  who  fliall  nesled  to  deliver  fuch  cer- 
tificate, being  a  county  gaoler,  fhall  forfeit  50 1.;  if  not  a 
county  gaoler,  20 1.  to  be  recovered  in  the  courts  at  fTeflmin^ 

(A)  Form  of  the  certificate. 

WeflmorlandjT      a  T  the  general  quarter  feffions   of  the 
to  wit.       J^  p^^c^  f^r  the  faid     «  holden  at 

,'—  this day  of  in  the  year  tf  our  Lend 

the  certifcate  of  -  ■■  in  purfuance  ef  the  fiatute  in 

this  cafe  made  and  provided^  refpehing  the  gaol  of  ^'  ' 


22  y  23  C.  2.  c,  20.  cnafbt  That  felons  and  debtors 
ftai)  be  kept  feparate,  under  penalties  upon  the  (heriff  or 
gaoler. 

14  G.  1.  c,  40.  enafts,  that 
I.  No  gaoler  Oiall  fell,  lend^  ufe,  give  away^  or  fuffer  fpl* 

ntuons  liquors  within  any  gaol,  under  a  penally, 

1.  Copy  of  the  claufe  laA  mentionedi  as  alfo  of  two  other 

claufes  refpecSing  the  fakne,  Ihall  be  hung  up  in  tb^ 

gaol,  under  a  penalty. 

32  G,  2.  c.  28.  enaQs,  That 
The  clerk  of  the  peace  fliall  caule  a  lift  of  the  fees  pay* 
able  by  debtors,  and  the  rules  dnd  orders  for  the  govern^ 
roent  of  gaols  and  prifons,  to  be  hung  up  in  the  court  * 
where  the  aflizes  or  leflions  Ihall  be  held,  and  fend  another 
copy  to  the  gaoler ;  and  the  gaoler  fhall  caufe  the  fame  to 
be  hung  up  in  a  confpicuous  place  in  the  faid  gaol. 

13  G*  3.  c,  58.  enaQs,  that 
Clergymen  may  be  provided  to  officiate  in  gaols. 

14  G.  3.  c,  20.  enafls,  that 

Perfons  acquitted,  or  difcharged  upon  proclamation  for 
want  of  prolecution,  (hall  be  difcharged  immedia'cly,  in 
open  court,  and  without  fee. 

14  G.  3.  c.  59«  ena£ls,  that 
|.  The  walls  and  ceilings  of  cells  in  gaols  (hall  be  fcraped 
and  whitewalhed  once  in  the  year  at  lead. 

2.  That  the  cells  (hall  be  kept  clean ;  and 

3.  That  they  (hall  be.fupplied  with  fre(h  air»  by  ventilators 

or  otherwife.  ^ 

4.  That  there  {hail  be  two  rooms  (et  apart  for  the  fick. 

5.  That  a  warm  and  cold  bath,  or  bathing  tubs,  Ihall  be 

provided. 

6.  That  this  a3  (hall  be  hung  up  Jn  the  gaol. 

n.  That  a  furgeon,  or  apothecary,  Ihall  be  appointed  with  a 
falary. 

JI.  Whojball  have  the  keeping  ofgaok^ 

The  gaol  itfelf  is  the  king^s,  but  the  keeping  thereof 
is  incident  to  the  office  of  the  (herifiF,  and  infeparable  from 
it ;  except  fuch  gaols  whereof  any  perfons  have  the  keep- 
ing by  inheritance  or  fucceffion*  24  Ed.  2*  ft*  '*  ^*  ^^* 
19  H.  7.  c*  K>.     2  /»/?.  589. 

And  therefor^  the  (neriflfs  (hall  put  in  fuch  keepers  for 
whom  they  will  unfwer.     14  Ed.  3.  /?•  i.  r.  10. 

But  by  the  3  G,  c.  15.  /•  10.  None  (hall  buy  the  of-* 
(ice  of  gaoler,  on  pain  of  500 1. }  half  to  the  king,  and 
lulf  to  bim  that  (hall  fue. 

1 1 3  And 
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And  a  ]^oIer,  in  fiiCl^  \$  as  much  punilhabit  Fdf  a  mlf* 
demeanot  m  bis  office,  as  if  be  were  a  rightful  gaoler^ 
2  Haw.  134* 

in*  Gdolitjbatt  receive  crimintth. 

All  felons  (ball  be  idiprifoneil  in  the  common  gaol,  and 
oot  elfewhere*.    5  i/.  4.  r.  lo. 

And  if  the  gaoler  refutes  to  receive  a  felon,  or  take  any 

,  thing  for  receiving  him,  -he  (hall  be  putiilhed  for  the  fame 

by  the  iufticel  of  gaol  delivery.    4  Ed*  2*  d  io«    Dalt. 

f.  170, 

«      But  vagrants  and  other  criminaUt  ofFenders,  and  perlbns 

charged  with  fmall  offeneeli  may  for  fuch  ofii!ncei«  ar  for 

wapt  of  fureties,  be  comnlitred  either  to  the  commoo  gaoU 

/  or  houfe  of  corre3ion,  as  the  juflices  10  th^ir  judgment 

.0iall  think  proper.     6  Cr.  ^  19* 

IV.  Selling  of  ale,  wne^  dr  ntkerj^rwng  liquors  ingaols^ 

By  riie  24  G.  2.  r.  40.  No  licence  (ball  be  granted  fov 
retailing  fpirituous  liquors  within  any  gaol  or  priion ;  and 
if  the  gaoler  ihail  fell,  Idnd,  ure>  or  give  awfey«  or^fuSsr 
the  fame,  (exciept  by  way  of  medicinct)  he  Ihall  forfeit 
jool.  half  to  the  king,  azKl  half  with  full  co&s  to  him  who. 
fhall  fue.    /.  17. 

And  anyjuftice.on  information  on  oath,  that  fpirituotm 
'    ^       liquors  are  kept  or  difpofed  of  in  fuch  gaol,  may  enter  an^ 
fearcb,  6r  iffue  his  war^ant  to  feareh  for,  and  feiae,  and 
ilave,  and  deftroy  the  &inp« .  /.  i8« 

And  if  any  perfon  (hall  endeavour  to  brin^  any  (jpirU 
tuous  liquors  into  fu^h  gaoii  the  gaoler  or  bis  lervaats  teay 
apprehdid  and  carry  faii^  before  a  juftice ;  and  if  by  the 
oath  of  one  witnefs  or  otherwife  fuch  perfon  Qiail  be  con« 
vi6led,  he  Ihall  b^  committed  to  priCbn  or  to  the  houfe  of 
corredion,  •  not  exceeding  three  'moarhs,  unleis  he  flialj 
immediately  {)ay  doWn  fuch  fine,  not  ei^cceding  ao  1.  and 
not  lefs  than  10  L  as  the  iuftice  iiall  impofey  to  be  paid^ 
<  half  to  the  informer^  and  ha)f  to  the  poor  of  fuch  gaol. 

A^d  a  copy  of  the  fbret  ciavfes  abovev  fhall  be  hung 
up  in  each  gaol,  on  pain  of  the  gaoler  forfeiting  40s*  to 
*  bb  levied  by  warrant  of  onb  jufticii,  oti  convifiion  on  the 
oath  of  one:  witnefs:  Ani  any  juftice  mxf  enter  and  de<« 
mand  a  fight  of  iiath  copy^  atad.tf  4iof  Qiewn  to  bim,  ho 
ftaU  iosmediately  canvin  Qicb*  gaoler :   one  half  of  tho 


<Siol  and  jfiiolei:.  4^7 

fai^-penalty  to  be  to  the  informer,  and  the  pthtr  (or  the 
whole  if  there  be  no  infoffn^)  to  the  poor  of  fuch  gaoL 

And  by  the  24  G.  3.-^.  54,  /^,  2,  No  gaoler  rior  any  Gioierstrcnot 
perfon  in  truft  for  him,  or  employed  by  him,  (hall  fulfcr  »^**ccnfed. 
tippling  or  gaming  in  fiich  prifon^  nor  fiiall  feil,  or  per« 
mit  to  be  fold,  or  be  capable  of  being  lioenfed  to  fell)  any 
wine,  ale,  or  other  liquors;  or  have  any  bcReficial  intereft 
Qf  coHcern  whatfoever  in  the  fale  or  difpofal  of  any 
ii^uors  of  any  kind:  Oris  any  tap-houfe,  tap* room,  or 
tap,  on  pain  of  forfeiting  lol.  for  every  ftach  offence^ 
to  he  recovered  by  diftrefs,  by  warrant  of  t#o  ju  Rices, 
upon  confeffion  of  the  party,  or  upon  the  information  on 
.oath  of  one  witnefs,  which  penalty  fliaU  be  diflribute4 
half  to  the  informer^  and  half  to  the  prifoner^  confined  in 
fuch  gaol  4  aad  for  want  of  fufficient  diSrefs,  the  offender 
to  be  committed  to  the  ho^fe  of  corredtion  for  any  t^me 
not  exceeding  three  months,  un4ers  fuch  penalty  with  rea<» 
fonable  charges  fiia]l  be  fooner  paid.    /•  22. 

And  the  convifiioa  may  be  itf  the  toliowing  form  or  to  Conviaioa, 
the  like  eETefl : 

County  of  \  D  '^  '-^  rememiiud^  Thai  on  the 
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ia  the sear  of  the  reign  gf  his  ma^ 

jfjly    ■  A.  O.  ii  canvlBed  oefore  -^ — -  of  his  majeflft 

jufiices  of  the  peace  for  the  faid  county ^  [or  riding%  dhlfion^ 
cityy  tcwHy  .Uierty<i  or  prefinil^  as  the  cafe  ffaail  Jjue,]  hy  vir- 
Sue  of  an  aQ  tf  parliament  made  In  the  24/^  year  of  the  reign 
of  his  nuffd/fy  ling  Georee  the  //jtrd^  intifukd  [here  fet  forth 
the  title  of  the  ad*  and  ofience,  and  the  time  when,  and 
place  wheret  coxamitted]^     G/W/r,  &c*    /•  93* 

And  the  faid  jufiices  in  their .  felGons,  or  at  aoy  fpecial  Junices  m^j 
adjournment  thereof  held  for  fuch  exprefs  purpofe,  may,  if  Jo^olcri. **^ 
U  ihall  appear  to  chein  necei&ry  or  proper*  appoint  faiaries 
^r  ^Howanoes  to  gaolerst  in  lieu  of  the  profits  which  were 
before  derived  from  the  fale  of  li{|UQrSt  as  to  them  fhali 
feem  meet,  and  order  the  fame  to  be  paid  out  of  the  county 
rate,  by  »  certificate  of  fuch  alk>wance  being  figned  by  the 
chairman  of  the  feffioos :  But  no  chairman  ^hali  (ign  fuch 
certificate,  unlefs  notice  of  fuch  intended  application,  figned 
by  tho^ clerk  of  the  peace,  hath  been  given  14  days  at  leaft 
before  the  holding  of  fuch  feHions  or  adjournment  thereof, 
by  two  feveral  advertiiements  in  fome  newfpaper  printed 
<»il4  circul^tfd  io  fydb  county.    /.  7%  21. 

J  i  4    .  K-  tttd 
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V.  Hotu  prifoners  may  bifet  m  worh 

•^The  jufiices  in  their  general  fcflions,^  if  they  iind  it 
.  needful,  may  provide  a  ftock  of  fuch  materials  as  tliey 
finid  convenient  for  the  fetting  poor  prifoners  on  work,  to 
be  paid  for  by  the  treafurer  out  of  the  general  county  rate: 
and  may  pay  and  provide  fit  perfons  to  overfee  and  fet 
fuch  prifoners  on  work  \  and  make  fuch  orders  for  accounts 
concerning  the  premifles,  as  (hall  be  thought  needful,  and 
for  punifliment  of  negle^l  and  other  abuTes,  and  for  be- 
flowing  the  profits  arifing  by  the  labour  of  the  prifoners 
for  their  relief.  Provided  that  the  fura  to  be  fo  paid  do 
not  exceed  the  rate  of  6 d.  a  week  for, any  one  pariOi. 
19  C  2.  c.  4.  /.  I.     12  G.  2.  c.  29. 

And  by  J I  6.  3.  r.  46-  after  reciting,  that  it  is  fit  the 
provifions  in  the  faid  ad  19  C  2.  r.  4.  fiiould  be  ex- 
ecuted, and  that  the  fame  (hould  alfo  be  extended  to  all 
prifoners  inclined  to  take  the  benefit  thereof,  or  who  are 
inclined  and  willing  to  work ;  and  alfo  to  increafe  the 
fum  therein  limited  for  defraying  the  expcnces  of  exe- 
cuting the  fame :  It  is  ena£led,  that  the  juftices  in  feflions 
may  dire£l  the  payment  of  fuch  fums  of  money  out  of  the 
county  rate  as  they  fliall  think  fit  in  executing  the  provi- 
fions of  the  faid  dSt  according  to  the  extcnfion  thereof 
hereby  made.    /.  I2. 

VI.  How  they  Jhall  be  maintahied» 

By  14£/.  e.  5.  {^12  C.  2.  c.  29.  prifoners  are  to  be 
provided  for  by  a  fum  to  be  paid  out  of  the  general  county 
rate,  by  the  high  conftables,  to  fuch  fufficient  perfons 
dwelling  nigh  the  gaols,  as  (hall  be  appointed  by  the 
juftices  in  open  felwns,  who  fliall  be  there  ready  to  re* 
ccive  it.  .  • 

And  by  31  G.  3.  r.  46.  the  juftices  in  feffionimay  or- 
der fuch  fums  as  they  (h^ll  think  necelfary  io  be  paid  out 
of  the  county  rate,  towards  aflfifting  fuch  prifoners  as  are 
not  able  to  work,  or  being  able,  cannot  procure  employ- 
ment fufficient  to  fuftain  themtelves  in  food  and  raiment, 
and  are  not  othe^ife  provided  for  by  law.   f.  1 3. 

VIL  Regulations  to  be  obferved  In  gaols ^  and  in  the 
keeping  and  rejiraining  of  prifoners: 

flwuf  bt  kepu*"       The  county  gaol  is  Ae  prifon  for  malcfaflors;  but  pri* 

foners  for  debt,  where  efcape  lies  againft  the  (heriff  for 
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tbeir  efcaping,    may  be  kept  in  what  place  the  fberiff 
pieafes.     L.  Kaym*  136. 

By  tbe  31  C.  2.  r.  2;  Ifanyperfon  Oiall  be  committed  v^henonixtobt 
to  any  prilon,  for  any  criminal  or  fuppbfcd  criminal  of-  «».moTcd, 
fence,  he  (ball  not  be  removed  from  thence,  unlefs  it  be 
by  habeas  corpus  or  fome  other  legal  writ :  or  where  he  is 
removed  from  one  prifon  or  place  to  another,  within  the 
iame  county,  in  order  to  his  trial  or  difcharge  ;  or  in  cafe 
of  fudden  fire  or  infedion,  or  other  neceiHty  :  On  pain 
that  the  perfon  figning  any  warrant  for  fuch  removsi),  and 
the  perfon  executing  the  fame,  ihall  forfeit  for  the  firft 
offence  .  100  1.  and  for  the  fecond  200  1.  to  the  party 
grieved.    /.  9.  '  ■  . 

But  on  emergent  occafions,  as  ii%  cafe  of  xnfeAious 
difeafes,  the  fhenff  or  gaoler,  with  the  advice  and  confent 
of  three  or  more  juftices  (t  J^.)  may^  If  they  (hall^  find 
it  needful,  provide  other  fafe  pla  es  (with  the  ownert 
conf:  nt)  for  the  removal  of  fick  or  other  perfons  out  of 
the  ufual  gaols.     19  C.  2.  r.  4.  y*.  2. 

By  the  22  ^  23  C-2.  c,  20.  The  gaoler  (hall  not  put;  Debton  and  £«&- 
keep,  Or  lodge  prifoners  for  debt  and  felons  together  in  one  >on*  to  b«  kept 
room  or  chamber ;  but  they  {hall  be  put,  kept,  and  lodged    ****'•'•* 
feparate  and  apart  from  one  another  in  diilin3  rooms  \  on 
pain  of  forfeiting  his  office,  and  treble  damages  to  the  party 
grieved.    /•  13- 

And  by  31  G.  3.  r.  46.    As  long  as  any  perfon  undef  Tranfports  te> 
fentencc  oftranfportation   (hall  continue  in  the  common  he  kept  feparate 
gaol,  the  gaoler  (hall  feparate  fuch  convia,  as  far  as  con-  J^aeli!'^'*^  *""' 
venicntly  may  be,  from  every  perfon  in  his  cuftody,  except 
prifoners  convided  of  felony.    f»^, 

Neverthelefs   it  feemeth  generally  in  all  cafes  where  a  -,   .   -      . 

•  .    1  ^  -r       ^    r        •    11      -r    ■      I       r        r  I  ^^  be  kept  III 

man  is  comcnitted  to  pnipn,  elpecially  if  it  be  for  felony^  cio/ecuAod/. 
or  upon  an  execution,  or  but  for  a  tpefpafs  or  other  of- 
fence, every  gaoler  ought  to  keep  fuch  prifoner  in  fafe  and 
clofe  cullody  ^  fefe,  that  he  cannot  efcapc ;  and  clofe, 
without  conference  with  others  or  intelligence  of  things 
abroad.     Datt.  r,  170.  ' 

And  therefore  if  the  gaoler  (hall  licenfe  h's  prifoner  to 
go  abroad  for  a  time,  and  then  to  come  again,  or  to  go 
^road  with  a  keeper^  though  he  come  again,  yet  thci'e 
are  efcapes.     id. 

And  hereupon  it  is  lawful  for  the  gaoler  to  hamper  a  May  be  ironed, 
felon  with  irons  to  prevent  his  efcape.     I  //.//.  60 1 . 
Dalt.  c.  170.      And  it  is  faid,  that  a  gaoler  is  no  way 
puniftiablc  for  keeping  even  a  debtor  in  irons.     2  Haw. 
3152. 

But 
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But  the  learned  edkor  of  HietUUliiSory  obferves,  tlitt 
this  liberty  even  in  the  cafe  of  a  felon  ^much  more  in  the 
cafe  of  a  prifoner  for  debt)  can  Wy  be  intended,  where  the 
officer  hais  juft  reafon  \o  fear  an  efcape;  as  where  the  . 
prifoner  is  unroly*  of  makes  any  attempt  to  that  purpofe  \ 
but  otherwife,  notwithftanding  the  common  pradicc  of 
gaolers,  it  feema  altogether  unwarrantable,  and  contrary 
to  the  mildAefs  and  humanity  of  the  taws  of  England^  by 
which  gaolers  are  forbidden  to  put  their  prifoners  to  any 
pain  or  torment.  And  L.  p72#,  2 /m^.  3Si«  u  expreGi» 
that  by  the  common  law.  It  mi||;ht  not  be  Jone«      i  H.  H, 

6oi.  ■  .      '  . 

Atid  if  the  gaoler  keep  the  prifoner  pnore  UriBfy  than 
he  ought  of  right,  \iprhereof  the  prifoner  dieth,  thb  iS 
felony  in  the  gaoler  by  the  common  law :  And  this  is  the 
caufe,  that  if  ^  prifoner  die  in  gaOl,  the  coroner  ought  to 
lit  upon  him  ;  and  iF  the  de^th  Was  owing  to  cruel  and  6p« 
preffive  ufage  on  th^  part  of  the  gaoler  or  ahv  officer  of 
nis,  it  win  be  deemed  wilful  murder  in  the  perioii  guilty  of 
fuch  durefs.    3  /^,  91.     t'ofi.  ^21,  322. 

But  if  a  cpmmal,  endeavounne  to  break  the  gaol,  af^ 
fault  his  gaoler,  he  may  be  lawfulty  killed  by  him.  in  the 
affray.  I  Haw.  71.  i  U.  H.  496.  For  gaolers  and  their 
officers  are  under  the  fame  fpecial  proieaion  that  other 
miniilers  of  juftice  are,  And  therefore,  if  in  the  neceflary 
difcharge  of  their  duty  they  meet  with  Wfiftaace,  whether 
&om .  prifoners^  in  civil  or  criminal  fuits,  or  from  others 
in  behalf  of  fuch  prifoners,  they  are.  not  obliged  to  retreat 
as  far  as  they  can  with  fafety,  but  may  freely  and  without 
retreating  repel  forge  with  force.  ^  And  if  the  party,  to 
refifting  happeoetb  to  be  killed,  jhis|  on  the  part  of  \ht 
gaoler,  or  his  officer,  or  any  perfon  coming  in  aid  of  him, 
will  be  jufiifiable  homicide*  On  the  other  hand,  if  the 
gaoler,  or  his  officer,  or  any  perfon  coming  in  aid  of  him^ 
Qiottld  fall  in  the  conffifl,  this  will  amount  to  wilful  murT 
der  in  all  perfons  joining  in  fuch  refiliaqce.  It  i%  homi^ 
cide  committed  in  defiance  of  thejuilice  of  thekingdqoir 

But  forafmqch  as  the  gaol  is  intended,^  in  moft  cafes, 
for  cufiody  and  not  fpr  punilhment ;  and  confinement  it* 
felf  in  fuch  difmal  abodes  is  fufficientiv  affli£live  and  diC- 
confplate  ;  human  nature  will  plead  for  thofe  miferable 
objeds,  that  their  condition  be  rendered  as  tolerable  as  the 
cafe  will  admit  of;  particularly  with  regard  to  dea^Jioefs, 
which  is  the  parent  of  bealib }  and  wboleibme  air^  which 


if  life  itfelfl  In  donFormiry  with  thefe  humane  (entU 
XBcntSy  the  following  regulations  were  eflabliflied  by  the 
J 4  G.  3.  r.  59.  Whereas  the  malignant  fever,  com^ 
nioti\y  called  the  gaol  diflemper,  i$  fotuid  to  be  owing:  to 
want  of  deaiilinefs  aftd  frelh  air  in  the  fevcral  gaols,  the 
fatal  eotlfef^uencej  whereof  *  might  be  prevented,  if  the 
juftice^  of  the  peace  were  duly  authorised  to  provide  fucb 
accommodationd  ib  gaols,  as  may  be  neceflary  to  anfwer 
this  falutary  ptirpole^  it  is  thcrefcnre  ena3ed,  that  the 
juftices,  ih  their  federal  quarter  feflions,  ftiall  order  the  walls 
dild  ceilings  of  th^  feveral  cells  and  wards^  both  of  the 
debtors  and  felons^  and  alfo  of  any  Other  rooms  ufed  by 
the  prifoners  in  thei#  refpeflive  gaols  where  felons  are 
ufuzftiy  confined,  to  be  fcraped  and  whitewafhed  once  in 
the  year  at  leaft ;  and  to  be  regularly  wafhed  and  kept 
clean,  and  ^onilantly  fupptied  with  frefh  air  by  hand  ven^ 
filatofs  6t  otherWife :   and  ftall  order  two  rooms  in  each 

rl,  oti6  for  the  meb,  and  the  other  for  the  women,  to  be 
^  tipAtt  for  the  fick  prifoners,  direding  them  to  be  rjc^ 
Biovctl  into  Aich  rooms  as  foon  as  they  (hall  be  feized  with 
^ny  difotder^  ind  kept  feparate  fronl  thofe  who  {bafl  be  in 
health ;  atid  (hall  drd^r  a  warm  and  cold  bath,  or  com* 
modious  batHtng  tubl,  to  ht  provided  in  each  gaol,  and 
dire£l  tht  prifoners  to  be'waihed  m  fuch  warm  or  cold 
baths  or  bathing  tubs^  according  to  the  condition  in  which 
they  ihall  be  at  the  time^  before  they  are  fuftred  to  go  out 
t)f  the  gaol  upon  any  occafion  whatfoever.  And  they  (haH 
btder  this  iJtk  to  be  printed  in  large  and  legible  diara£lers 
upon  a  board,  and  hung  up  in  fome  confpicuous  part  of  th^ 
gaol.  And  they  (hall  alio  appoint  an  experienced  furgeoa 
«r  apothecary,  at  a  (lated  falary,  to  attend  the  gaol ;  who: 
(hall  report  td  the  juftices,  at  each  quarter  Teflions,  a  fiate 
of  the  health  of  the  prifoners  under  his  care.    7^  i* 

And  they  (ball  have  power,  in  their  faid  quarter  fef^  • 
fions,  to  6rder  cloath$  to  be  provided  for  the  prifoner^ 
when  they  fee  occafion  ;  and,  to  prevent  the  prifoners  frOni 
being  kept  under  groUnd,  whenever  th^y  can  do  it  con« 
veniently ;  and  to  make  fuch  other  orders,  from  time  to 
tim(e,  for  reftoring  or  preferving  the  health  of  prifoners^^ 
as  they  (hall  think  nece(rary  :   and  alfo  10  direCl  the  feveral     ^ 


*  Thefe  fat:d  confequencea  vfcxt  fufficiently  felt  at  the  Old 
Bailey  feflioiu  in  175c,  ai  which  IVIr.  Jufticc  Fofier  has  givca 
an  acceimt*    F^.  74. 
r  .  court! 
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courts  of  juftli^e  within  their  refpedive  jurifdiAions  t6  be 
properly  ventilated.    /'  2. 

And  the  expences  attending  the  execution  hereof,  fq  Tar 
as  the  fame '(hall  refpe^l  county  gaols  and  courts  of  juftice 
belonging  to  counties^  (ball  be  paid  out  of  the  couAty  rates; 
and  fo  far  as  they  refpefl  the  gaols  and  courts  of  jufiipe  of 
particular  cities,  franchifes,  or  places,  th^t  do  not  contri- 
bute to  the  county  rate,  (halt  be  paid,  put  of  the  publick' 
ftock  of  fuch  city,  franchife^  or  plac^.  ^y.  3. 

And  if  the  gaoler  (hall  negle£i  or  difubey  the  Orders  oF 
the  juflices  be  may  be  proceeded  .agaihA  in  a  fummary 
way,  by  complaint  lo  the  judges  of  atfize,  or  to  the  juf^ 
tices  in  their  quarte^  re{rions ;  and  if  he  \)t  found  guilty^ 
he  (half  pay  fuch  fine  as  they  (^aI\  irpp^fe,  and  be  commit-* 
ted  in  cafe  of  non-payment.  i^« '  [It  is  not  fpecified  to 
what  place,  nor  for  what  time.]* 
viftrinir  jaAicet  And  by  3 1  G.  .3.  /.  46.  ¥on  the  better  preventing  abufeg 
tDbcappo:med.  i„  gaols^  the  jufiices  (hall  at  every  fellions  ^fter  the  paf-« 

(ing  of  this  a6Ty  appoint  two  or  mpre  juftices  vifitors  of 
every  fuch  gaol,  who  (hall,  either  .together  or  (ingly,  pcr- 
fbnally  vifit  and  infpefl  fuch  gaol  at.  leaft.  three  times  in 
each  quarter  of  a  year,  and  pftner  if  occ^(ion  (hall  re- 
quire; and  (hall  calamine  into^tbe  (tatfc  oF.the  buildings^ 
the  behaviour  and  condu6l  of  the  oiHcers,  and  th^  treat- 
ment  and  condition  of  the  prifoners^  \ahd  the  amount  of 
their  earnings,  and  the  -expeiices  attending  fuch  prifon.; 
and  in  matters  of  prt(rihg'nece(ruy,  and  within  (he  powers 
of  their  comnu(rion  as  juftices,  (hall  \.take  cognizance 
thereon,  and  proceed  tp  regulate  and  redrefs  the  fame  ; 
and  at  every  feflions,  the  faid  vifitinig  juftices  re fpedively, 
ihall  make  a  report  in  writing  of  t)ie  (l^te  and  condition 
thereof^  and  of  ail  ahules  which  i^ay  pcCur  to  therrbb* 
fervation  tberein  ;  and  the  chairman  0I  fuch  fe(rionsV  (hall 
Any  other  jvf.  ca^  upon  the  faid  vifitors  for  fuch  report^  And  any  juf-^* 
tice  may  exa-  ti^e  of  his  dwp  accOrd,  and  ,wiih6ut^  being  appointed  9 
■WW  gaol**        vifitor,  may  enter  into  and  exaniine  the '^  fame  at  fuch  time' 

and  as  often  asiie  Siali  think  fit,  and  if  he  (hall  difcovcr 
any  abufe  therein,  he  (hall  report  tne  fame  in  writing  to.  the 
next  fel&ons  of  adjqurni&enf ;    and  whef^  any  abufes  Iha^ 


.*^  Thcfc  filutaty  prdvifiorts  arc  owing  in  a  great*  mesfurc  to 
the   fuggeftions  ot,  the.  late  J^hn  Ho'io'ard  t^.  <of  'BitJford^  *.. 
g^tlcman  iivhofe  name  otight  to  be  for  ever  remembered  with. 
houour.  iu^the  -annals  of  .this  kingdooi,  and  whofe  ckara6ier  ii: 
fo  well  kaown  and  revered  as  to  ae<;d  no  encomiums  h«re. 


•/ 
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W  reported  in  manner  aforefaid,  the  fame  (hall  be  taken 

into  immediate  confideration,  and  fuch  effe^ual  meafureft  / 

flail  be  adopted  for  enquiring  into  and  re6lifying  the  fame^ 

as  ioon  as  the  nature  of  the  cafe  wHI  alloMr^    /.  5. 

And  if  Ibch  viCton  fliail  obfervei  or  be  fatisfaftorily  in-  Exrraortfinaiy 
formed  of  any  extraordinary  diligence  or  merit  in  any  of-  J^'fjf^' 
fender,  tbey  fliall  report  the  fame  to  the  judges  at  the  next 
aifixei,  who  may  if  they  think  proper  recommend  fuch  of- 
fender to  the  royal  mercy,  and  if  his  majetty  (hM  (horten 
die  titne  of  confinement  of  fuch  offender,  he  (hall,  toge* 
ther  with  neceilary  cioatbing,  receive  fuch  fum  for  his  im- 
nedBate  fubfiftence,  as  the  faid  vifiting  juftices  ihall  think 
proper,  not  exceeding  20 s.  nor  Itfs  than  5  s.  in  cafe  he 
hath  been  confined  fpr  one  year,  and  fo  in  proportion  for 
any  (horter  term;  fuch  money,  as  alfo  the  expence  of 
fuch  cioatbing,  (hall  be  paid  out  of  the  county  rate,  f,  14. 

And  whereas  a  confiderafole  part  of  the  emoluments  of  ^  |*J»}«  ^j^J** 
gaolers^  has  ufually  arifen  from  fees  paid  by  debtors  and 
other  prifonert,  and  from  incidental  charges  made  on  the 
county  rate,  oii  the  difmiflion  of  prifoners,  and  on  the  re- 
moval of  tranfports :  and  by  negleds  in  regulating  the  faid 
fees  as  direfied  by  the  32  G.  2.  r.  28.  they  are  become  op* 
prelGve  to  poor  prifoners,  and  fuch  charges  on  the  county 
xare  are  liable  to  frequent  abufes ;  It  is  enaded,  that  the 
juftices  in  feflions  or  fpecial  adjournment  thereof,  fliall 
within  12  months  after  the  pafling  of  this  ad,  regulate  and 
fettle  a  table  of  fees  and  rate^  to  m  taken  by  gaoK^rs ;  and 
the  faid  juftices  fo  afiembled,  may  from  time  to  time  alter, 
vary,  or  totally  difallow  of  all  or  any  fucb  charges  and 
fees ;  and  fliall  order  a  copy  thereof  fo  r^ulated  to  be  hung 
up  in  the  court  of  aflize  and  quarter  femons,  and  another 
copy  thereof  to  be  fent  to  the  gaoler,,  who  (hall  caufe  the 
(ame  to  be  hung  up  in  fome  conijpicuous  place  within  the 
gaol;  and  all  orders  and  di regions  contained  in  the  faid 
zBl  of  32  G.  2.  refpeding  the  table  of  fees  to  be  taken  by 
gaolers,  (ball  be  conformed  to  as  if  thie  fame  were  herein 
panicularly  enaded  and  repeated,    /.if* 

And  by  way  of  recompence  for  any  diminution  of  emo-  S^Urlet  mty  \m 
luiDcnt  in  the  office  of  gaoler  by  means, of  any  fuch  reau-  K"*"**^ ^•'•«« 
iatton  of  fees,  or  by  the  difaliowmg  any  fuch  charges  on  th^  dimisiUbcd, 
county  rate^  or  in  lieu  of  the  profits  and  emoluments  that 
have  uFudlfy  arifen  from  the  office  of  gaoler  ^  the  faid  juftices 
fo  aflembleid,  ma^y  grant  fuch  falaries  and  aUowaifces  to  fuch 
gaoler*  and  his  affiiiants  as  to  them  (hall  feem  reafooable  \ 
and  from  time  to  rime  may  alter  and  vary  the  fame  as  they 
ihall  think  fit,  which  fliall  be  paid  out  of  the  county  rate, 

UpOtt 
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siierifrto  be       uDDn  ai)  oxict  (igiied  by  the  cbatnoan  of  fuch  lefficm^»  foe* 
caufcnting.        ^rifying  fuch  falary  3!id  allowance :   Pipvided  alwayt,r  that 

^o  fuch  regulation  which  may  in  any  wife  aiSiA  the  flieiiff 
or  his  officersa  ihaU  have  efled  pending  the  cootiniaanoc 
in  office  of  the  (henff  who  (hall  be  afiually  in  commiflion 
at  the  tisae  of  making  fuch  regidation,  unleft  be  iballt  by 
JN^^  ^*y  writing  under  his  hand,  confeat  thereto ;  and  fuch  jullicce 
^^poate  with     -^  granti/ig  to  my  gaoler  any  fuch  fabry  or  allowance, nm 

ftipulate  as  a  coiKlition  of  the  payment  thereof)  that  he  m 

regularly  obbrye  and  keep  the  rules  and  orders  of  the 

gaol*    iV/.  • 

Woraeii»  ftc         But  no  fuch  falary  and  allomanee,  (hall  be  paid  out  of 

fa«hAUow!ioce.  ^"^^  county  rate,  to  any  woman,  or  other  porfon  incapably 

of  executing  the  office  in  perfon,  vho  may  at  any  time  be 
appointed  a  gaoler,    id.  . 
PMuriikf.  All  iioei,  forfeitures,  and  penalties  infli6}/ed  i^  this  aft, 

the  recovering  aiMl  appKealion  wfaeicof  is  not  pattieiilaTly  ' 
herein  dire^d,  fhali  be  levied  hydiftrefr  by  twojuftioes» 
who  m^y  bear  and  delerminfi  the  &aie ;  ^nd .  wheq  reco* 
.  vered,  (hall  be  paid  to  the  tteafurer  of  the  cwaty  ordi- 
vifion,  and  applied  to  the  purpo&s  of  this  a£l.  And  for 
want  of  fu({icient  diftrefs,  the  offender  (hail  be  committed 
to  prifon  for  any  time  not  exceeding  3  nor  lefs  than  <mf 
calendar  month,  as  fuch  juftices  (hall  think  proper.  /•  i6. 
And  the  convifUon  m?y  be  in  the  folbwing  fornr : 

CsBwifliooi  fii  if  nmemhndf  thai  on      ■  "    1  in  the  year  rf^urhri 

*n  A*  C«  is  cemiHed  brfore  mf  J.  P.  sixr  efbis  md^ 

jefiy'sjiifticet  tf  tbefeetcffor  the  ceun/y  of   ■■■u.-  ■  £hcrc  (et 

forth  the  offence.]    Given,  &c«   y.  17. 

« 

Appeal.  If  any  per(bn  (ball  think  himfelf  aggrieved  (where  no 

panicular  method  of  relief  is  appointed)  he  may  ^pftaA  to 
^thp  fedions,  within  4  calendar  months  after  the  caufe  of 
'  ^fomplaint  (hall  have  arifen,  firft  giving  7  clear  days  notice 
fit  leaft  in  writing  of  his  intention  to  appeal,  and  the  matter 
thereof,  ^o  the  juftice  or  ju(^ices  who  convi6t)ed  him,  an4 
to  the  clerk  of  the  peace  j  and  within  two  days  after  fuch 
notice,  he  (hall  enter  into  recognizance  before  fome  juf- 
tice,  with  two  fureties  to  try  fuch  appeal,  and  to  abide 
the  order  of,  and  pay  fuch  cofls.as  (hall  be  awardied  at 
fuch  feflions ;  who,  upon  due  proof  of  fuch  notice  having 
been  given,  and  recognizance  entered  into  as  afbieikid^ 
/ball  hear  and  finally  determine  fuch  appeal  in  a  fummkry 
way,  and  award  fuch  cofts  to  either  party  as  they  (hall 

think 
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tUnk  proper*  which  deienninadon  ftall  be  final  -Co  all  in- 
tents  and  purpofes.    yi  i8. 

And  BO  proceedings  htrein  or  toucliing^fuch  coniri£lton  Pro^MdinRnqi 
fiiaU  be  quafted  ft>r  want  of  form,  or  renioved  by  urtio^  J^  ^  quaOiea 
$rdn.     And  no  dtftrefs  (hall  be  deemed  unlawful,  nor  the  f«rai»^ 
party  making  the  fame  deemed  a  trefpafler  on  account  of 
any  defed  in  the  proceedings,    nor  Aiaii  fuch  party  be 
deenMd  a  trefpafler  mh  initio  on  account  oi  any  irregularity 
wb^chjnay  be  afterwards  done  by  the  party  diftraining* 
bu^  the  perfon  a^rieved  may  recover  fpei^ial  damages  in  an 
aftion  on  the  caie.     But  no  plaintiSikall  recover,  if  toa^i 
der  of  fuffcient  amends  hath  been  made,  before  fnch  ac« 
tion  brought.    /«  19, 

VIIL  Capl^rs  to  make  returns. 

And  the  keeper  of  every  cfaoU  (hall  the  firil  day  ct  every  Retimn  to  iw 
aflizfs  make  a  return  m  writing  to  the  oleik  oi  ailize  or  f,ze  and  cmuIW 
other  proper  officer,  and  fliali  ipecify  therein  the  number,  tiopofgaoli. 
and  fine  of  the  oel Is,  the  names  of  the  prifoners,  and « the 
oSenoes  of  which  they  have  been  guilty  ;  the  court  before 
which  each  perfon  was  convi£led,  and  the  fentence  of  the 
court  if  tried  and  coavi£led  before  any  court  of  record,  or 
if  committed  by  a  juftice  of  the  peace,  then  the  name  of 
fuchjuiice,  and  the  offence  of  which  he  was  convi£led, 
the  age,  bodily  eibte,  and  behaviour,  of  every  fuch  con- 
via.    31  G,  3.  r.  46.  /.  8. 

And  «veffy  fuch  retom  before  it  is  delivered  into  court,  Tot)e<x»njimi 
ftall  be  examined  by  one  of  the  vifiting  juftices  to  be  ap-  byajuitice. 
pointed  a|  aforefaid,  who  (hall  fign  fuch  ratum,  and  an^ 
nex  thereunto  fuch  obftrvations  as  he  (hail  think  fit,  on 
every  particular  therein  contained.*  f*  9. 

And  in  cafe  the  gaol  fliall  not  be  m  a  ftate  to  afford  the  ^'^  Sil  illfli^. 
means  of  feparation  as  dire3cd  by   246.  3.   e.  54.  the  cienc/efsaoit, 
^oler  (hall  report  the  infuHiciency  thereof  to  the  griifid 
jury  at  every  aflizes  till  fuch  means  of  feparation  are  ^U 
(eflcd.   /.  11.  * 

IX.  Of  clergymen  to  officiate  in  gaoU. 

The  jufttees  in  feflions  may  appoint  clergyman  to  ofH- 
ciate  in  gaols  according  to  the  rices  of  the  chprch  of  £ng^ 
Umi^  and  allow,  to  £ach  1^  falar}'  not  exceeding  5P  )•  9  y^ar  ; 
to  be  paid  by  the  treafurcr  mil  pf  the  CMnty  r^tf.  13  C* 
3.  c,  58. 
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X*  How  prijbners  Jhall  be  delivered. 

'  ^  ri.  '  By  the  T^  H.J.  r.  3.  Thofe  lllat  have  the  CixRoiy  6i 
fohccTto  Scde-  g^ls»  niuft  certify  the  names  of  all  prifoners,  to  thejuf-^ 
hveredy  tices  of  gaol  delivery,  in  order  to  their  trial  or  difcharge  9 

on  pain  of  5  L  .    . 
Na  fees  to  be         '^^  if  a  gaoler  detains  a  prifoner  in  gaol  after  his  ac- 
ukcn  oi  priton-  quittal»  tinlefs  it  be  for  his  fees,  (not  for  meat,  drink,,  or 
ewacquitud.     lodging,)  this  IS  M  unlawful  imprifonment.  2  Inft.  53/ 

And  a  gaoler  tnuft  not  difohey  a  writ  of  habeas  carpus^ 

for  want  of  his  fees ;  but  the  court   will  not  turn  the 

prifoner  over  till  the  gaoler  be  paid  all  his  fees.  2  Haw.  T51  • 

But  by  the  14  G,  3:  c.  20.     If  the  prifoner  is  acquitted, 

or  difcharged  upon  proclamation  for  waht  of  profecutibn, 

or  hath  no  bill  found  agaioft  him,-  ht  fhall  pay  no  (tt  to 

the  gaoler  for  his  difcharge ;  but  fuch  fee  as  hath  been 

ufuaT,  not  exceeding  138.  4d.  fhalY,  on  certificate  of  a 

judge  or  juftiee  before  whom  fuch, prifoner  (hall  have  beefa 

difcharged,  be  paid  out  of  the  general  county  rate. 

FrifboewHif.  And  by  32  G.  3.  f.  45.  Any  judge  of  affize,  or  juftices 

charj^ed  may  be  in  feflions,  or  juRice  of  the  peace,  may  order  any  convid 

conveyed  by  a    ^^x\  his  difchargc  froin  prifon  ;  and  alfo  any  perfon  who 

fliall  be  acquitted  at  the  aflizes,  or  feflions,  or  difcharged 
by  prochmation  or  other  wife,  to  be  conveyed  by  a  vagrant 
pafs  as  direded  by  17  G;  2.  c.  5.  who  ihall  by  himfelT,  or 
any  other  perfon,  apply'  to  fuch  court  or  juflice  to  -be  fo 
conveyed;  and  the  judge,  juftices,  or  juftice  aforef^id^ 
Ihall  certify  in  fuch  pafs,  that  the  peribn  fo  conveyed  was 
difcharged  -  from  prifon,  or  acquitted,  or  otherwife  dif* 
charged  at  the  aflixes  or  feflions  as  the  cafe  may  be,  for 
which  pafs  no  fee  (hall  be  paid,    /.  4, 

*    -^^-  Of  gaoleh  pcrmitiing'  cfcdpes.    ' 

If  the  gaoler  voluntarily  fufTef  a  pVifoner  to  efcape,  he 
Ihall  bepunifhed  in  the  fame  manner^  as  thi^  prifoner  ou^ht 
to  have  been  who  efcaped  ;  and  if  He  negligently  permit 
him  to  efcape,  he  {hM  be  punilhed'by  fine  and  impKfdn' 
ment.     And  (he  iheriiF  ihall  anfwer  for  him.-    2  Hnw* 

But  tlie  principal  gaoler  is  Only  fineable  for  theVoIrin- 
fary  efcape  of  a  felon  fuffered  by  his  deputy  ;  for  no  one 
(hall  to^T  capitaify  for  any  crime,  but  be  who  is  a^i^lfv 
guilty  <rf'tti-  ^A7«;.  135. 

But  for  a  negligent  efcape  fuffered  by  his  bailxiF,  the 
lh<*fifF  i»  as  much  liable  to  anfwer,  as  if  he  had  aSnally 
Aificred  it  himfelf ;  and  the  court  may  charge  pither  the 

'IhcrifiF 
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{btrif  or  bailiff  for  it:  And  if  a  deputy  gaoler  be  not  fuf- 
hcient  to  anfwer  a  negHgent  efcape,  his  principal  muft 
•afwtr  for  him*^  «/• 

XIL  Concerning  debtors* 

By  Ae  32  G.  2.  c.  a8-  No  flicriff,  bailiff,  or  other  ArreftingaM 
ofncer,  fhall  carry  any  pcrf&n  by  him  arrefled  or  being  in  «rr>msto5aol, 
his  cuftody  by  virtue  of  any  writ  or  other  procefs,  te  any 
taverci)  alehoufe,  or  other  pubiick  vi£lua1iing  or  diinking 
houfe,  or  to  the  private  houfe  of  any  fuch  officer  or  of 
any  teaant  or  relation  of  his  without  bis  free  confent ; 
nor  charge  him  for  any  liquor,  vi£luals,  or  other  thing 
wbatfoever,  but  what  he  fhali  call  for  of  his  own  accord  ; 
nor  caufe  or  procure  him  to  call  for  any  fuch,  but  what 
he  fhall  call  for  volunrarily  ;  nor  demand,  dire3Iy  or  in« 
direflly,  any  other  or  greater  fee  than  is  by  law  allowed  ; 
nor  take  any  gratuity  for  keeping  him  out  of  gaol ;  nor 
carry  him  to  gaol  within  Q4  hours  from  the  time  of  the 
arreft,  uniefs  uicfa  perfon  arrelied  (bail  refufe  to  be  carried 
to  fome  fafe  and  convenient  dwelling- houfe  of  his  own  ap- 
pointment within  fome  city  or  market  town^  (if  there  ar« 
reiled)]  otherwife  within  3  miles  from  the  place  of  arreft^ 
fo  as  fuch  dwelling^houfe  be  not  the  houfe  of  the  perfon 
arrefled,  and  be  within   the  refpe£Uve  divifion  or  liberty. 

/.  u; 

And  no  OierifT,  bailifT,  or  other  ofEcerp  (hall  take  more 
for  one  or  niore  night's  lodging,  or  for  a  day's  diet,  or 
other  expences  of  any.  perfon  under  arrefl,  than  (ball  be 
allowed  by  order  of  fefTions :  Which  fefDons  ihali  make 
Order  therein,  and  vary  the  fame  from  time  to  time  as  they 
fliall  fee  occafion  ;  and  (hall  caufe  a  copy  of  every  fuch 
order,  and  of  every  variation  or  alteration  thereof,  lign- 
cd  by  the  clerk  of  the  peace,  to  be  put  and  kept  up  in 
fome  confpicuous  place  in  the  lefTtons  houfe  or  other  proper 
place,  that  the  fame  may  be  there  feen  and  examined.   /.  2. 

And  every  fteriff,  and  other  perfon  intrufted  with  the 
execution  of  procefs,  (hall  deliver  a  printed  copy  of  the 
ftveral  claufes  in  this  a£l  relating  to  bailiffs  and  other  per- 
fons  to  be  employed  under  them^  to  «very  fuch  bailiff  and 
other  perfon  ;  an<l  (hall  alfo  make  it  part  of  the  condition  ; 

of  the  bond  to  be  given  by  fuch  bailiff  or  other  perfon,  that  ^ 

he  wiir  (hew  and  deliver  a  copy  of  the  faid  claufes  to  every  I 

perfon  befhall  arreft  and  go  with  to  any  publick  or  other 
houfe  where  any  liquor  (bail  be  fold>  and  that  he  will 
permit  every  perfon .  fo  arreAed  or  any  friend  of  hi^,  to 
'  Vol.  IL  K  k  read 


) 


49^  <^dol  anD  saoler* 

read  over  the  fame*  claufes  before  any  liqaor,  neat;  or 
Y»fiuals  fliall  be  called  for  or  brooght  to  fach  peffon  : 
And  if  any  bailiff  (hall  offend  in  the  premiffes^  be  (hall, 
befides  the  breach  of  the  condition  of  the  bond,  be  deemed 
guilty  of  a  mifdemeanor  in.  the  execution  of  the  pffOcc£u 
and  punifhable  as  fuch  by  virtne  of  this  a£^.  J.  3. 
c^i«r  to  fuffcr       And.  tlic  (hcriffs  and  gaolers  ft>aU  fufFer   any  prifoner 

j         feitlf»r'n^er.    ^^^  ^^^  ^^  ^''  ^^'^  -^"^  pleafure^  to  lend  for  or  to  hanre 
fiu-ies.  brought  unto  him  at  feafonable  times  in  thedayi-any  beer* 

ale^  vi£tualst  or  other  neceffary  fuod,  from  what  place  be 
Aall  think  fit^  or  can  have  the  fame  ;  and  alio  to  have  and 
uie  fucK  beddings  linenf  aod  other  neceffaries,  as  he  fluU 
have  occafion  fur  and  think  fit,  or  (hall  be  fupplied  witb^ 
without  purloining  or  detaining  the  &me»  or  requinngr 
kim  to  pay  ftir.the  having  or  uiing  thereof,  or  puttin|[ 
*  3ny  manner  of  reflraint  or  difficulty  upon  him  in  relatioa 

^'  thereunto.    /.  4» 

Te^iees  to  e(ta-       The  two  lords  chief  juftices  and  lord  chief  baron,  or 
hh/h  taW<?5  of     ^^^  ^i  them,  toe^rher  with  ihe  mayor  and  two  aldermen  of 

l«i;s,  and  rules        ^       ,  •  i        1  11  •  1  ■ 

and  orders  for     London^  QV   With  tlurec  ahlermeii  without    the  mayor,  la 
of*  ^^^^^^^     refpcft  of  the  prifons  within  the  faid  city  ;  and  the  faid 

lords  chief  jufbcgS'dnd  chief  baron,  or  two  of  them,  to^ 
gether  with  three  juftices  of  the  peace  of  MiJJlefrx  znd 
Surry  refpedively,  ibr.  the  prifons  within  the  faid  couo*^ 
ties  ;  and  elfewbere,  the  juQices  ia  feffions,  lhall.efia<4 
blilh  tables  of  the  rates  and  fees  to  be  taken  by  gaolers 
wiiluj)  tlieir  rcfpcdive  juriidiition,  and  vary  the  iame 
from  time  to  time  aa  they  ihall  fee  occafion.  The  fame 
to  be  figued  refpeQively  by  the  faid  judges,  mayor^  alder-^ 
inen,  and  juftices  within  London^  MiddUJeXy  and  Surrj  \ 
and  clfewherc  to  be  figncd  by  3  or  more  juflices  in.  ieft 
fions,  and  afterwards  reviewed  and  confirmed  or.inod** 
rated  by  the  judges  of  a(Ii;(e  (or  juftices  of  great  feflions. la 
IVaics  and  Chejhin)  at.  the  next  aflizes  to  be  held  after 
niaJcing  or  varying  the  f;gin>e  as  aforefaid;  the  fame  to  bei 
afterwards  figned  by  the  fifvid  judges  of  aflize  and  three  ju^ 
tices of  the.  peace  of  fuch  divition  orplaee  i^fpeflively.  /..  5a 
Bat  in  the  caCe  oi  B&idero  a^iid  others,  v.  Msffis/isA 
others,  M.  3o(?«  3*  il  was  determifted,  thatjttluccs  itr 
irOioi^s  have  ooi  autbonty  to  fix  haiUfis  fees  for  arnefi^  sor 
w.iUthe  cotttt  of  .3>  ^  s^Hqw  nx>rft  than  the.  ufttai  lee» 
aUhough  more  be  in  fa£ipaid».in  ^compfiance  wirk  a  tabic 
'  Of  fees  (cttJed  at  ihie  feflionS|  and  which  has  been  afibd 

upon  for  iiHiny  year^w     Durnf.  li  Efljl,  \V^  417*  •     <\  • :: 
-'  *  '  And  proper  ihUs  and  (^r^irrr,  for. tbcT belter  government 

/  of  t^ir.rrfpehive  ga^Is  aad  piiioners  tbcfiain^  fliaH  be  made^ 


afiit  altered  froiti  time  to  time  as  there  (hall  beoccaGon^ 
by  the  courts  of  fVeJinunJier.haXi  for  the  re\"eral  (^rifons 
belonging  to  the  laid  courts :  And  by  the  faid  lords  chief 
jtiffices  aod  chief  baron,  or  two  of  them,  together  with  thd 
/Diyor  of  Londm  and  two  aldermen,  or  with  3  aldermen 
without  the  mayor,  for  the  priiom  within  the  faid  city  : 
And  by  the  faid  lords  chief  jufiices  and  chief  baron^  or  two 
of  them,  together  with  3  juftices  of  the  peace,  for  the 
prifbna  within  Middleftx  and  Surry;  and  eifewhere,  by 
throe  or  more  juftices  in  feffions^'forthe  prifons  Within 
their  refpedive  difirifis  4  the  fame  to  be  afterwards  re^ 
viewed,  and  altered  if  thought  necefFary,  by  the  judges  of. 
afCze  at  the  next  afliees  after  making  or  altering  the  lame : 
And  after  evtry  making  or  altering  as  aforefatd,  the  fame 
ihall  be  figned  by  the  faid  feverai  perfons  authorized  to 
make,  review,  or  alter  the  (ame*     32  G*  2.  r.  aS. 

And  duplicates  of  every  fuch  tabl^  of  hcs  and  of  orders 
which  (hall  be  made  for  the  prifons  belonging  to  the  couits 
«f  ff^min/ur-hM  (hall  be  inrolled  in  fuch  court :  And 
for  any  other  prifons,  (hall  be  tranfmitted  to  the  clerk  of 
the  peace,  to  be  inrolled  by  him,  without  fee ;  and  every 
fuch  clerk  of  the  peace  (hall  caufe  another  copy  thereof 
to  be  hung  up  in  the  court  where  the  aiTues  or  quarter 
ieflMins.  (hall  be  held,  there  to  remain  and  be  infpefled ; 
and  .(hall  caufe  another  copy  thereof  to  be  tranfmitted  to 
the  gaoler  ;  and  fetch  gaoler  (hall  forthwith  caufe  the  fame 
to-be  hung  up  in  fome  open  place  and  in  a  confpicuous 
manner  in  his  gaol ;  and  to  be  there  kept  up,  fo  as  that 
tb^  prifoners  may  haVe  free  refort  thereto,  at  fcafonabld 
times  'in  the  day,  without  paying  any  thing  for  the 
ftme.  •  id» 

'And  the  courts  of  ffyimift/fer-hzW  (hall,  in  every  M- 
ihatimat  tetm^  inxjuire  whether  fuch  tables  of  fees  and  fucli 
tolts  or  orders  are  there  hung  in  the  feveral  prifons  to 
them  belonging,  and  duly  complied  with  :  And  thejudges 
oF  aflbse  (hall  make  like  inquiry,'  and'  (hall  fuppiy  and 
redrefs  whatever  they  (hall  find  neglected  or  tranfgrefred 
ttUting  thereunto^ •  and  (hail  ^kple&ly  give  in  chaige  M 
the  grand  jiirf,' to  make  inquiries  th^eof.    /.  7,  8a 

'  Andnogader*fbail«ake,dii1s£Uj^  or  indiredly,  of  airr 
pnfbaes  (br^debt^^d^imageSi  coflis,  ot  contempt,  ariy  other 
fcet'for  fai«  comn»itmenr,  or  cofiiln^  intO' 'gaol,  chamber 
^feitt. there;  releafeor  difcharge,  than '(hall  be  allowed  in 
the  faid  tablc^of  fees':  And  c^rery  Iheriffi  'g^oler^  of  other 
dfiieer,  wh|^  (ItliMnatiy^wire  oflfend  aj|ratFf(l  this  ac^,  (hall 
foreveiy  faek  oAMoe:  fove»  and-aUovc  'fitich<>^,er  penaU 
M>  or  punilbments  as  he  (hall   be  liable  to  by  the  la^s 

Kk  a  now 
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(Clarities  to 


Kedrefsof 
grievances 


now  ji\  force)  forfeit  to  the  party  grieved  50 1,  with  tretitc. 
cofis.    /.  I  St. 

The  courts  at  IVeJlmitrfur^  juftices  of  aflize  (and  great 
fefliooft),  juftices  of  the  peace,  avid  comnuffioneis.  for 
charitable  ufes^  (halt  fron»  time?  to  tioie  in<|uire  concerning 
gifts  and  bequefis  to  poor  prifoners  \  who  may  fend  tor 
papers  and  witnefles,  and  examine  pcrfons  upon  oath|  and 
order  and  fettle  the  payment  thereof  in  liich  eafy  and  ex- 
peditious  way  as  they  ftall  think  proper*   /« 9*      . 

And  a  table  of  fiKh  benefaclion.s  after  every  fuch  fet- 
tling thereof,  (hall  be  tranfmittcd  to  the  clerk  of  the 
peace  to  he  regiftered  by  hipi  without  fee ;  and  another 
fable  to  tlie  gaoler,  to  be  hung  and  kept  upi  by  him  irr 
fome  confpicuou.^  place  in  his  gaol,  where  the  prifoners 
may  haveeafy  refort  thcrctQ  without  Sees*    /.  lo. 

On  the  petition  in  term  ^i(n&  of  any  perfon  being  or 
having   been,  undfr   axreft, .  coinplainio^s  o|;  any  exaction 
or   abufe  by  the  gaoler  pr  other  ufRcer,  unto  any  of  the 
courts  of  record  at  If^efimitifurj  from  whence  the  pro<;els 
ilTued  9  or  in  vacation  time,  to  any  of  the  judges  of  fuch 
coun,  ox  to.  the  judges  oi  ^S]^q  or  great  feffions,  or  judges 
of  any  other  court,  of  record  from  whence   Aich  procc& 
^(Tued  ;  tliey  ibaU  hear  and  dete^^ine  the  fame  in  a  {iim>-, 
mary  way,  and  make  fuch,  order  tbfrquppri   for  ledrefljpg^ 
the  abufes,  and  for  puniihiitg  the  .olTci^r,  and  for  mak- 
ing reparation   to  tiie-  party  jjijured^.af  they  (hall  tluRk, 
jull,  togetlicr  with  ft^ll  cods  of  the  complaint «  ihe  fame 
to  be  izii'orced  by  attachment,  ,or  ug^  apy  other  manner  aa 
other  orders  of  the  faid  courts  or  judges,  may  h^  iqforced-^  1 1  • 

If  any  perfon  fhall  be  charged  io.  execution*   for  an^ 
fum  not  cxceedin-g  100  J.  [and  by  the  33  G.  3.  ^-S*/*  i.thcr 
ftvering  up  iheir  fame  is  extended  to  any  funi  not  exceeduig  300I.  which  aft 

is  in  foroer5  yeansj^and  (hall  be  minded  to  deliver  up  to  his 
creditors  who  (hall  (b  charge  him  in  execution,  a|l  hiseflate 
aind  eifefls  towards  the^  fatufadlioi^.of  ^  debt  wherewith 
he  (hali  jbiAand  charged ',  it  (h^ll  be  law/ul  for,  fuch  prifoner^ 
before  the  end  of  the  fixil  term  which  {)tali  be  .next  after 
bis  being  fo.  charged  in  execution,  ^p  exhibit  a  petition  to 
any  eon^t  of  law  from  whence  the  prucd^  iffMedy,  or  tQ 
the  cfurtjnto  which  lie,  (hall,  ^e.  removed  t)y  babe^  cofpttS« 
or  (hall  be  charged  in  cuSody,  and  (hall  remain  in  the  prl- 
ion  thereof ;  certifying  (he  caufet>f  hisj^prifoAmeiYt.yY,i3. 
,  And  fetting  forth  tl^^r^i")  not  pply  a  ju/l  apd  trueao 
xouat  of  all  tlie  real  and  perfona)  eftate.whic^lie  or  ai>y 
perfom  irv  fioft  fojr  him  is  intitJ^d-tq  at^tl^e  time  of  his  pe« 
.Zoning,;  >aiid  of  all  inciupbrance^  and  chargoi .  afligEliQg 
ibe  fame  \  but  alfo  a  juft  and  true  account  of  ^  U^  ^S^ 
'i   \  '.       *  'aw* 


How  prWbncrs 
may  be  di(- 
chartfcd  on  de 


d^aol  and  ^aoler^  5<>  i 

«nd  perl<>na1  cAate  which  be,  of  any  perFon  in  trull  for 
him  or  for  hit  uPr,  was  interened  in  or  imitled '  to  at  the 
time  of  his  i  naprt  foil  men  f,  either  in  pofFefliony  ren»ain(ler» 
or  cxpeftancy,  to  the  bed  of  his  belief,  and  fo '  far  as  his 
kaotdedge  extends ;  and  likewifo  a  juft  and  trtie  account 
of  all  fecurities  wherein  any  part  of  liis  eftate  confifieih, 
and  of  all  deeds,  ei'idences,  writings,  books,  bonda,  notes^ 
and  papers  concerning  tlie  fame  or  relating  thereto ;  and 
die  names  and  places  of  abode  of  the  witnefles  to  all  fe« 
curicies,  bonds,  and  notes,  and  where  they  are  to  be  met 
witb,  to  far  as  his  knowledge  extieixis :  id. 

And  before  fuch  petition  (hall  be  receiwd  by  any  fucU 
court,  he  fhali  caufeto  be  given  or  left  unto  or  for  all  t\m 
creditors  at  whdfe  fttit  he  iliall  Hand  charged  in  executioii 
as  aforeCciid,  their  executors  or  adminifirators,  and  at  their 
cfual  places  of  abode  (or  to  the  attorney  or  agent  lall 
employed  m  the  caofe,  if  fuch  creditors.  Or  their  executors 
or  adminifirators,  cannot  be  met  with,  and  not  otherwife) 
14  days  at  lead  before  fuch  petition  fliall  be  prefen'ted  anii 
received,  a  lYotice  in  writing,  figncd  with  his  name  or 
mask,  impohing,  that  he  doth  intend  to  petition  the  court 
from  whence  the  procefs  iflbed  upon  which  he  Aaiuls 
charged  in  exeoinion,  or  into  the  prifon  to  which  he  fhall 
have  been  removed  bjr  habeas  corpus,  or  ihall  ftand 
charged  in  execution  on  any  judgment  •  recotered  on  any 
bill  or  declaration  filed  or  delivered  in  any  fuch  court ;  and 
alfo  fetting  forth  in  fodh  notice^  a  true  copy  of  the  account 
or  fchedule  of  his  eftate  which  he  intends  to  deliver  into  . 
court  (except  the  necefl'4iry  wearing  apparel  and  bedding 
of  bim  and  his  faiiiily,  and  the  tools  <'r  inftruments  of  his 
tndeor  calling,  not  exceeding  the  value  of  xol.'  in  the 
whole) :  id. 

And  an  affidavit  of  the  due  fervice  of  fuch  notice  (ball  be 
delivered  with  tlie  petition,  and  openly  read  in  the  court :  id. 

And  if  the  court  ihall  be  (atisfied  with  the  regularity  of 
fuch  notice,  the  petition  (hall  be  received ;  and  the  court 
(hall  thereupon,  by  order  or  rule  of  the  faid  court,  caufe 
the  prifoner  fo  petitioning  to  be  brought  up,  and  the  (aid 
crcdfiots  or  their  executors  or  adminifirators  to  be  fum=^ 
mooed  to  appear  perfonaily  or  by  their  attorney  in  the  faid 
conrt:  id. 

And  on  their  appearance,  orif  they  (hall  not  appear, 
then  on  affidavit  01  the  diie  fervice  of  the  faid  order  on 
ihem,  or  on  their  attorney  if  they  cannot  be  met  with  ; 
fuch  court  (half,  in  a  fummary  way,  examine  into  the  mat- 
ter pf  the  petition,  and  tender  to  the  prifonec  tlie  oath 
Wkivying ; 

JCkj  /A.B, 


/A.  B.  do  fwear  in  the  prefence  of  almightf  Gotf^  jUii 
the  account  hy  me  jet  forth  in  my  petition  prefented  to  thir  ho» 
uourabU  courts  doth  caoitain  a  full  and  in/ie  account  of  the- 
reat avd  perfonal  efiate^  dehtt^  credits^  and  effeBi  whatjoever^ 
which  1%  or  any  in  truftfor  me^  at  the  time  ofmyfirfi  intpriT 
fonmeht  in  this  a6iion^  or  at  any  time  Jince^  hady  or  was  in  any 
fffpeii  intitlfd  to^  in  pojfeffion^  reverfion^  or  remainder  fexcefi 
the  wearing  apparel andheddingaf  or  for  me  and  my  family^  and 
the  tools  or  tnjiruments  of  my  trade  or  callings  not  exceeding  10  f. 
in  valui  in  the  whole) :  and  alfo  em  account  how  much  of  my 
real  and  perjonal  ejfate^  debtSy  credits^  or  effe£tsy  haih  Jince 
iecn  difpofea  of^  rekafej^  or  difcharged^  find  boWy  to  whom,  and 
pnwhat  coripderationy  and  for  what  purpofe^  emd  how  mitch 
thereof  I  or  any  pfrfon  or  perfons  in  trujt  for  w«,  heeve^  or  at 
the  time  of  my  prefenting  my f aid  petition  to  this  honourable  courts 
hady  or  which  I  am  or  tvasy  or  any  per/in  in  trujt  for  jw,  or* 
for  my  ufe^  is  any  ways  interefled  in  or  intitled  tOy  in  poffefftin^ 
f£verfiony  remainder j  or  expectancy  ;  and  alfo  a  true  account  if 
all  deedsy  writings^  boois^  papers^  fecuritieSy  ionds^  and  mieSy 
relating  thereto^  and  where  the  fame  rrfpe^ively  now  are^  t9  the 
befl  of  my  knowledge  and  belief  and  what  charges  are  now  ef 
filing  the  realeftate  I  am  now  fcifcd  of  or  intitled  to  [if  fuch 
prifoncr  (hall  then  bfc  fcifedpJ  any  real  cftate]  ;  and  that  I 
have  noty  at  any  time  More  or  Jince  my  imprifonmenty  direSlly 
or  indire^lyfoldi  leafedy  affignedy  mortgagedy  pawntdy  or  otkef^ 
wife  dijpofed  of  or  made  over  in  truft  for  fpyjelf  or  othcnvif, 
than  is  mentioned  in  fuch  acccunty  amy  part  of  my  nieffuagtiy 
lands  y  tenementSyeftateSygoodsyftochymoneyy  debtSy  or  other  feul 
or  f^rfonal  eftatCy  whereby  to  have  or  accept  any  benefit yadvan-- 
tage,  or  profity  to  tn^lj  or  my  family  y  or  with  any  vinuy  d^j 
Jifvy  or  ifttfnty  to  deceivey  injurcy  or  defraud^  any  of  my  en* 
ditors  to  ivhom  I  am  w^ebteA  •  ^o  help  me  God. 
.  Ar}d  thereupon^  the  ^cburt  may  order  the  mtfluagcs, 
]and?,  tenements,  gooc5$,  and  cfilfls^  contained  in  the  ac- 
coumr/)r  as  much  of  them  as  ihall  be  fpfficicnt  to  fatisfy 
the  faid  debts  and  fc.s  due  to  the  gaoler,, to  be  (by  a  ftort 
jndqrfcment  .on  the  petition,  and  to  be  Tigncd  by  the  pri- 
i[pner)  affigncO  and  cpnvcyed  tp  the  faid  creditors*  thcit 
heirs,,- execntor.t,  adniinift raters,  and  iaJTigns,  for  the  bene- 
fit of  ihcm  who  (hall  have  [o  charged  fuch  prifoner  in  excr 
cut  ion  (fuhjcft  reverthelefe  to  all  prior  incumbrances  aifect- 
jng  the  fame)  z  id.         , 

,  And  the  cflatc»  interefl,  or  property  of  all  meflbagcs, 
lands,  goods,  debtF,  eftates,  aqd  eRcfts  which  (hall  belong 
^o  fuch-prifoinci^,.  (hallby  fuch  affigniticrii  be  Vefte<Jm'1hc 
•perfons  to  whom  the  auienmejU  (hall  be  made  i   tod  {hef 


iQay  take  pofleffioni  and  fue  for  the  recovery  ch^reoF, 
in  like  manner  as  aflignees  of  coxnmiflioners  of  ban1;« 
nipis :   id. 

And  on  fuch  aflignment  and  conveyance  being  executed 
by  fuch  prifoner,  he  (haii  be  dtfcharged  out  of  culludy  by 
rme  or  order  of  fuch  court ;  which  order  being  produced 
t0»  and  a  copy  thereof  left  with  the  (heriflTor  gaoler,  he 
iball  forthwith  difcharge  him,  without  taking  any  fee,  or 
detaining  him  in  reipe6l  of  chamber  r^nt,  lodging,  or  others 
mrife:  i3. 

And  the  perlbn  to  whom  the  eflate  (hall  be  afltgne^,  (hall 
with  all  convenient  fpeed  fell  and  difpbfe  thereof,  and  <U« 
vide  the  net  produce  amongfl  the.  creditors  who  (hail  hav« 
charged  fuch  prifoner  in  execution  before  the  time  of  pre- 
fenting  the  petition,  in  proportion  to  their  refpeftive  debts: 

.But  if  any  perfon  at  whofe  fuit  fuch  prifoner  flood 
charged  in  execution,  (hall  not  be  fatisGed  with  fuch  pri« 
foner's  oath,  and  (hall  either  perfonaliy^  or  by  his  attor* 
ney  (if  he  cannot  perfonally  attend,  and  proof  fhaU  be 
laade  thereof  to  the  fati&faftion  of  fuch  court)  de{tre  fur- 
ther time  to  inform  himfelf  of  the  matters  contained 
therein^  fuch  court  m^y  remand  the  prifoncr^^aad  direft 
him,  and  the  perfon  dtCitislied,  to  appear  either  in  perfbtl 
or  by  his  attorney,  on  fome  other  day  at  fartheft 
within  the  firft  week  of  the  term  next  following  the  time  * 

of  fuch  examination  ;  but  fooner  if  fuch  court  ihall  think 
Hi:  id.  ^ 

And  all  objeiElions  which  (hall  be  made  as  to  the  in^ 
fuHiciency  in  point  of  form  again{t\t he  fchcdule,  (ball  be 
only  made  tiie  firft  time  fuch  prifoaer  (ball  be  brought  up: 
id.  > 

And  if  at  fuch  fecond  day,  the  creditor  diifatiisiied  (haU 
not  appear,  or  (hall  be  unable  xo  difcover  any  eflate  or 
cffefis  of  the  prifoner  omitted  in  the  account  fet  forth  in 
his  petition ;  in  fuch  cafe,  the  court  (hall  order  the  pri* 
fener  to  be  drfcharged,  <9ti  bis  executing  fuch  aflignment 
^nd  conveyance  as  aforefaid  ;  unlefs  fuch  creditor  mall  in- 
fill upon  his  being  detained,  and  (hall  agree  by  writing 
iigned  by  him  (or  iyy  his  attorney,  in  cafe  fuch  drediror 
ftall  be  put  of  EngUinJ]  to  pay  weekly  a  fum  oot  exceed- 
ing 2s.  4d/  as  fuch  court  Ihall  think  &t,  <o  the  faid  pri- 
iqner,  to  be  paid  weekly  every  Monday  \  and  io  fuch  cafe, 
•the  prifoner  (hall  be  remanded  :  Hut  if  any  fiaiiluiie  (hall  be 
^ade  in  the  paynieiit  thereof,  ftich  prifoner,  upon  appli«> 
Cj^l^i^  in  term  tioxe  to  fuch  court,  or  in  vacation  time  x0 
^.,,    ''      '  '    -    '"  Kk-f  •  ■•  •••  '         ^y 
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any  judge  of  fuch  eourti  znay  by  ocder  of*  fiicb  court  0»t 
judge  be  ^iifcharg^dy  <)n  hit  execuring^i^cb  vflignirant'M* 
aforefaid  ;  proof  being  made  on  oath^  of  the  aQn-|)ayBieilt».> 
fbr  any  week,  of  fuel)  fum  :   M/i        •,  '  r. 

And  if  any  prifoner  (hall  refufe  c^  tak^  the.fai^  oati^^  Of . 
fliall  be  detected  before  fucb^couit  of  ju<i^e-.of  fal6t)^.the|f^-^: 
in»  or  (hall  refufe  to  execute  fuch  aOf gnmeiil ;  i  h&  flMU*^ 
prcf<sntly  b«  remafided^    /V.  .    - 

ProvKiecV  that  where  0x>re  creditocs  than  on^  {h^R^firtf 
to  have  fuch  prifoner  detained ;  every  .pf  fuch  erodit<wt> 
fhall  only  refpe£lively  pay  &ich  fom*  »oC»xce«diiig  14*  6<i« 
» week  as  (he  court  Oiall  order.  \/i  I4«  .     r     .    • 

But  where  any  piifoQ^r  ihail  he  charged  in  pieciHiQii  iA- 

any  county  gaol,  or  in  any  other  prtion  above  20  mieh 

from  JVeJiminfien\\d\\v  or  from  the  cotu-t  out  of  which  the 

execution  iffued  ;    tiien^^  on  .the  like  petition  as  afprefai^y 

.  to  the  court  froin  wlw<^e  fuch  execution  ifltied^  or. in  the 

prifon  of  which  fuch  prifoner  is  ar\d  ftands  chumd  k^ 

execution ;   ar?d  on  afl^vit  in  like  manner  aa  aforemd.he? 

ipg  made  and  kft  with  fuch  petition  ;   fuch  court,  >on  h^-« 

ing  fatisfied  with  the.  truth  of  fuch  aflidavit,  (hali  iliake  ^ 

rule  to  caufe  the  prifoner  to  be  brought  io  the  next  affixca 

(or  great  feflions  in  fVales  and  Chefhirs)  to  be  hotden.foe 

the  place  where  he  ihall  be  imprifuned  ;   and  the  expellee 

of  bringing  him,  not  exceeding  i  «.  a  mile,  (hall  be  paiH 

to  the  gaoler  out  of  the  prifoner's  eflate  if  the.  fame  (hail 

be  fufficient  to  pay  fuch  expence ;  and  if  not,  then  to  b4 

paid  by  the  treafurer  of  the  county  or  place  in  which  fueh 

prifoner  fliall  be  imprifooed,  as  (hail  be  allowed  by '  thc| 

judge.;    and  the  creditors,  or  their  executors  or  adminit 

*       ilrators,  (hall  by  order  of  the  court  from  whence  the  ^li^ 

cefs  i{rued,  be  fummoned  to  appear  at  the  faid  affizei,  >if 

they  can  be  met  with  ;  if  not,  then  the  attorney  laft^emt 

ployed  for  fuch  crcditorr;    and  a  copy  of  fuch  order  (katt 

be  fenced  on  every  fifch  creditor,  or  bis  executors  -or  ad-r 

miniftrators,  or  left  at  his  dwelling  houfe  or  ufuai  place 

of  abode;,  01:  with  his  attorney  lad  employed,  14  days  9^ 

lead  before  fuch  a{Czes«     And  upon  affidavit  of  fuch  fe^ 

vice  thereof  being  laid  before  the  judge  of  affizev  he  HafS^ 

on  being  fatisfied  with  the  truth- of  fuch  affidavit,  appoint 

a  time  for  hearing  tihe  matter  of  the  petiticn,  on  fomecet^ 

tain,  day  and.  time,  on  the  crown  Gde  of  fuch  cQur^.xi|ii^ 

ing  luch.  fi{iizjBs.  .  And  on  the  appearance  ol  4hip'iai4 

creditors ;  or ,  in  .default  of  thoir  appearancev  eidiien  'm, 

perfipn  or  by  attorney,  then  on  proof  of  their  being  duljr 

ferved  with  the  notice,   and  qF  4  copy  of  thp  fcbedule 

b^in^ 
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Vring*  campiired  io  fuch  notice,  and  of  Ihe  hile  of  fucbf 
crdlirt  for  their  a]^arance  being  duly  fetyed;  the- judge 
fliiiU  in  1  CiMiiliury  way  exas&ine'intO'tBe  matter  x>f  the 
peritioOf  and  adminiAer  the  o^ith  to  the  prifonefi  and 
ifiake^h  order  id  the  premifes  at  to  hitti  (hall  feefnineet^ 
aitd'proeeed  in'  m^^ner  as  aforrfaid  concerning  the  prv* 
fcmer's  difcteirge,  and  give  the  fatne  judgment,  relief,  and 
difeftions  relating  thereunto,  as  any  court  out  of  which 
the|piocc&  flrali  iffafe  U  herein  hefbiedirefiedlo  do  :  And 
ttM  «tder  of  the  fatd  judge  fhait  ftand  goodi  and  be  entered 
upon  letord  ii^fttth  affixes  ;  and  a  copy  thereof  (figned  by 
the  ju^}  f|iall  be  tiadfniitted  to  the  court  frofn  whence 
tfae  eicecatioii  iffued,  «i  be  tkoe  alfo  entrod  opon  reeded. 

y.  ly. 

And  by  a6  6.  3*  r.  44..  (which  is  iit  force  for  five  PrifonmcoaN 
years)  after  reciting,  that  perfona  are  ofteh  commttted  on  ^^mpt^l^" 
attachments,   for  non^payneiit  of  money  awarded  to  be  w«rds,  and  the 
paid' under  fubmiffions  to  arbirratidn  by  rules  of  court,  or  jp^'^"'**^  <»"»^*» 
arbitration  bonds  ;   and  which  fubmtffions  have  been  made 
rules  of  court  accordingly  ;   and  likewife  for  not  paytog 
cofts  duly  taxed  and  allowed,  after  proper  demands  nsade« 
and  alfo  upon  writs  of  excommumcaio  capiendo^  or  other  pro* 
ceft  for  or  grounded  on  the  non-payment,  of  colts  or  ex^ 
pences  in  the  eccieGaftical  courts  :    It  is'  enaded,   that  aU 
tuch  perfons  are  and  (halt  be  entitled  to  the  benefit  of  this 
ad,  and  fubje£l  na  the  fame  terms  and  conditions  t%  zrt 
bersiinexprefled  and  declared  with  refpe£)  to  prifoners  for 
debt  only.   /.  3. 

Add  all  gaolers  are  required  to  give  notice  of  this  aft^  Caaleri  to  ^ 
|o  aH  prifoners' for  debt  in  their  euftody,  within  three  daya  "^"^coCihw 
of  their  commitment,  or  being  charged  in  execution^,   16 
9%  to  make  the  fame  clearly  and  perliefi:)y  utfderftood;  ^ 
the  penalty  of  50 1,  to  'be  recovered  M  the  courts  at  ff^efii- 

And  dd>tors  who  have  negleSed  to  take  the  benefit  of  Farther  time 
the  aforefaid  aft,  32  G.  a.  r.  a8,  within  the  thne"  thereiii  ''^y^'^^^ 
limited,  and  (hall  have  remafined  in  prtfon  one  yeat,  and  sx^.a^caS. 
fhall  make  it  appear  to  the  court  out  of  which  expoltioii  \^ 
fued,  that  foch  neprleft  arofe  through  ignorant^,  or  mif- 
take  f  foch  debtor  ihall  tiien  be  entitled  to  take  the  bentffit 
of  the  faid  a£>,  as  if  he  had  taken  the  Fame  VitMn  the  time 
^y  the  faid  aft  limited,    fi  5.     33  G.  3/  c.  5.  f.  ^.  5,    * 
*    Creditors  at  whofe  <fuit  debtors  (hail  be  under  exedutton, 
^tnay^  file<  ioterrogatories'  for  the  examinatioit  of  fttch  pti- 
'^iKt%  h«$fyre'' tbptr  b^rtg  admitted  to  take  th^  benefit  df 

"        *  '  i     '  •   r    this 


aSa  or  the  frndiblmer  ad..    26  6,  3,  «.  4.1.  /.  6.    33  G. 
3^  /.  5.  /I  5.  '    .    . 

SSTo^v^'       By  ebe  faid  aS  of  3a  C  «.  r.  «8.     If  any  firifon«r  who 
«fu  (ball,  he  charged  in  ^ecution^    fojr  any  <ilebt  or  daoagei 

notijcxcoeding  lool^  [And  by  33^.3.  c.  5. 713*  the 
fane  k  extended  to  any  fum  not  exceeding  300  h  which 
aft  U  in  force  for  5  years},  befid^  coiU  of  iuity  fiiall  not 
within  three  months  next  afcer  his  commitment  make  fatif- 
faBion  to  his  creditpra.  who  charged  him  in  execotioo; 
toy  fuoh  creditor  or  creditors  ma^  require  him»  on  giviog 
ao  days  notice  to  \im  in  writing  that  they  defiga  to  cofl> 
prkhim  to  ^tve  in  to  the  court  fcom  which  thepmcels 
iflued^  or  "into  the  court  inthc  prifon  whereof  he  Uiail  be 
removed  by  habeas  cQrpMS,  or  fliall  reraatn  or  be  charged 
tn,executi^».  within:  the  firilfeven  days  of  the  term  next 
after  the  exptraiion/itf  th^  laid  so  dayst  in  refped  ta  any 
pcilbjier  charged' in  any  prifian  belonging  to  the  courts  u 
ffeftminfler;^  and.  at  the  fecond  court  which  Qull  be  held 
by.any  fiich  other  coutt  of  record  after  the  expiration  of 
the  fapd  70  days^  Hi  re(pe3.  to  any  prifonec  charged  in  any 
prifon  belonging  to  fueh  other  court;  and  where iucbpK* 
fener  (hall  l^  cnargedin  ei^ecution  in.  any. county  gaol  or 
other  prifon  above  aq  miles  diflant  from  ff^yimif^ft'-baXi 
4n  from  the  court  pat  of  which  the  procefs  iffued^  then  to 
give  in  upon  oath  at  the  affizesor  great  felHons  reipcc^ 
tively,  and  on  the  crown  fide  thereof  which  ihall  be  held 
tor  fueh  place  next  after  the  expiration  of  fuch  20  da)» 
ft'omthe  time  of  giving  notice  as.  afpre&id,  a  txueao 
x^fiunt  in  writing*  to  be  figned  by^,  him,  of  all  his  .^real 
and  p«:fonal  eflate^  .and  of  all  inc^inbprances  afie£!ing  the 
fame»  to  the  beft  lofr  his«  knowledge  and  belief^,  in  order 
jthat  the  eftate  and  efie^s  of  fuch  piifpner.  may  b^de«. 
veiled  out  of  him,  and  ordered  by  the  ;puurt  to  be  afljjn- 
cd  and  conveyed -f6r.  the  benefit  of -fuch  his  crec)i^rv 
And  every  fuch  creditor,  requiring-  luch  prilbner  to  be. 
4>rpugbt  up  as  afotefa^,  (hall  alfo  give  90  days,  like  ru>« 
lice  in  writing  of  his  intention  to  require  fuch  priCcyier  to 
he  brought  up,  tor  ^very-other  creditor, at  whofe,  Xiut/uck 
|>ri(bner  (hall  be  detained  or  charg^di  ip  cuA^dy  in « fuch 
gaol,  if  they  can  be.  found ;  and  if  not,  then  to  ihe  fe- 
deral attorniefi  laft.  employed  :  and  fl^^ll  alfo. give  a  like 
notice  in  writing  .to  the  (heriff  or  gaoler  of  tuch  his  inr. 
lention  to  have  fuch-prifonfT  brought  up,  and  t04rcquire 
Itich  (heriiT  OS  gaelor<^  to  bring  him.  up  accordingly,.,  3o, 
4iy&  jat   leaS  before   the  time  appoiiitcd  for  him  to  be 


bftMight  Dp.  '  And  thereupoii  fuch*  Umiff  or  gtaier  ihaJI, 
at  the  colls  of  fuch  creditor,   caufe    fuch   prifoner  tobe; 
brought  to  fuch  court  as  by  the  0<Alceis  required^  toge« 
fKer  with  a  copy  of  the  caufe  or  caufii^  df  his  detainer  i 
and  if -fuch  fheriff  of  gaoler^  on  fuch  ndtice  giftn  to  him 
as  afpTefaidy '  atid  fender  made  to  him  by  (uch  creditor* 
of  reafbnaUe  charges  t^ot  exceeding  i  s.    a  mile,    (ball 
xiegleQ  or  refufe  to  bring  htm  op  a^  aforefaid;   he  (hall 
forfeit  20 1.  to  the  party  grieved,  with- treble  cods.     And 
the  prifoner  fo  brbughr  up,  (hiiU,  on  proof  of  fuch  notices* 
b^ng  given  as  aforefaid,  deliver  in  thcr^  in  open  court 
upon  bathv  a  fufF,  fru^i  aid  juft  accouht,' difclofure,  and 
difcovery  in  wriring,  oTthfe  whole  of  his  real  and  perfonal 
ellate,   and  of  all  bot>ks,' papers,  Writings,  and  fecurittes 
lefattng  f hereto,  and  alfo  of  alT  inciinlbrances  then  affe£l- 
irig  the  fime,  and  the  refpeftive  timeir  when  made,  to  the 
beft  of  his  knowfedge  and  belief  (except  the  neceifary. 
wearing  apparel  and  bedding  of  him  aind  his  family,  and 
the  neceSary  tt>als  or  inftruments  of  his  trade  or  calling, 
not 'exceeding  the  value  of  16  I.   in  tile  whole):    which 
account  (hall  b^  fubicribed  by  him.     And  on  deliveriao  in 
eif  fuch  account,   the  eftate  and  efFe£b  of  fuch  prifoner 
(failf  be  afligned  and  conveyed  by  him',  by  a  (hort  indorfe- 
fbent  on  the  back  of  the  faid  account;  to  fuch  *perfons  as^ 
the  court  (ball-  dirc£l,  in  truft  and  for  the  benefit  of  tha 
creditirSrs  who    (hall  have    tequired  futh  prifoner  to  be* 
brought  up,  and  of  fuch  other  creditors  (if  any  there  be}- 
at  Whofe  fuit  fueh  prifoner  (liall  bo  charged  in  cuflodyof 
ill  execution  in  any  fuch  gaol,    and  wh^'  (hall,    by  "dny 
nVe(norandum  or  writing  figned  by  them  before  fuch  af* 
flgnmertt  made,  confent  to  fuch  prifoncr's^  being  difcharg* 
eo,  and  to  accept  a  proportionable  dividend  ol  fuch  prr^' 
ibner'$  eSeSs  ;  and  if  there  be  no  other  fuch  creditor,  or 
being  fuch,  if  fuch  creditor  (hall  not' agree  in  writing  to" 
difchsu-ge  (uch  prifoner  and  to  accept  fuch  dividend,  then 
ih  truft  for  the  creditors  only  who  (hall  require  fuch  .pri- 
fofher  to  be  brought  up.     And  by  fuch  aflignment  and' 
cOTtvc)»ance,   all  the  prifoner*s  eftate  and  ef&£is  (hall  be 
V^ftcd  in  the  creditors  to  whom  the  fame  ihall  be  aiTighed 
in  trud  as  aforefaid.    And  upon  fuch  difcovery,  a{Egnmenf^ 
and  conveyance  being  made,  thjfe  court*  (hall  difcharge  the 
prifoner  in  the  a3i6ns  and  charges  of  every  fuch  creditori 
whoret|Urrcd  the  prifoner  to  be  brought  up,  or  whor  fign^ 
pd  fuch  confent  as  aforefaid ;  on  paying  2t  s^  6  d.  difcharg^f 
fee,  and  no  more,  to  the  officers  of  the^  court.     And  up* 
^inp  {ball  be  neceifary  on  fuch  alFignmenc  or  on  any  lulq 
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or  order  for  fiich  difcfcargc.     Bat  all  the  fmure  ef&ds  oT 
fucli  prifoiTcr  (except  the  neceffary  irearing  ipptnel  of  him 
and  hts  farhily,  and  the  ncceflaty  t(*)fe  or  tnftrufkients  of 
his  trade  or  caUing)  fhall  be  liable  to  fatiify  his  debts,  tf 
the  fame  (halt  not  be  fuity  paid  from  his  eftate  fo  affigrted 
as  aforefaid  ;  and  no  advantage  in  any  Toit  fiia^^  be  taken 
by  hfm,  for  that  the  caufe  of  a£hon  did  not  accrue  ^ttfatn 
fix  years  next  before  the  commencement  of  fbch  fuit,  un- 
lefs  he  was  intitled  ,to  take  fuch  advantage  before  he  ftood 
charged  in  cuflody  by  virtue  of  fbe  otiginai  foJt  or  adion. 
Andif  he  fhatl  negleft  or  refufe  to  dciiVer  hi  and  ful>- 
fcribe  fuch  account  as  aforefaidy  within  the  time  herein 
before  appointed,  or  within  60  days  then  next  following* 
without  making  appear  fome  jtift  excufe  to  be  allowed  of 
by 'the  court ;  or  fhall  refnfe  to  aflign  or  convey  his  eftate 
and  cfrcfls^  according  w  tlw  order  of  foch  court ;  he  (hall* 
on  conViSion  upon  Tndi£^ment9  be  tranfported  for  7  years : 
And  if  be  ihall  deliver  in -a  fatfe  account ;   or  defignedty 
conceal  and  not  infert  in  the  accuutit  any  books,  papers^ 
fecuritieS)   or  writings  relating  to  his  effete  and  efEc6ts 
witb-intent  to  defraud  his  creditors,  and  (harll  be  thereof 
(^nvtded  on  indt(9;menry  be  (hall  fuffet  as  for  wilful  per* 
jar>'.    /  16,  17-  -  • 
A0ignee«  may        By  the  faid  aft  of  32  G.  2.  r.  rt.    The  aflignees  may 
iv  n  pc^nd.     compound  with  any  debtors  or  accountants  to  fuch  pri- 
foner,  and  take  fuch  reafonable  part  of  any  debt  due,  as 
can  nptm  fuch  cottipofition  be  gotten  ;  and  alfo  may  fub-^ 
mit  matters  to  arbitration,  relating  to  the  priibner's  eilate 
and   efFe&s,   which  (hall  be  binding  to  all  the  parties^ 
/2t. 

And  where  mutual  credit  hath  been  given  between  tho 

prifoner  and  any  other,  before  The  delivery  of  the  fchedule  ; 

the  aflignees  may  Aate  and  allow  the  account  betwt;en 

them,  and  receive  the  bal^^ncc.    y*.  23.     • 

Miftjchaviourin       Ari«i  it  (hall    be   lawful  for    the  refpeftive  cotnts  at 

the  aifigncet.      freftmin/f€t  fcom    whence  the  procefs  ifftied ;    or  where 

the  prifoner  (hall  have  been  charged  in  cxetutton  by  -pnt>- 
ccfs  iflued  oiic  of  any  other  court,  it  (haWbe  lawlul  for 
tlie  judges  of  the  courts  of  king*8  hencl%  <?omnion  pleas, 
arid  exchequer,  or  any  of  them,  from  time  to  time^  on  tlie 
petition  of  any  creditor  who  had  charged  fu(:h  prHbncr  ii> 
execdtion,  or  of  fuch  prifoner,  complaining  of  any  Stifaf^^ 
ficiency,  fraad,  mifmanagement,  --'oi  6ther  lftjl|>chavii(itf 
of  any  affignefe,*  to  order  the  parties  to  attend  thereon ;  'ilM 
iipon  hearin|»,  they  fhall  make  foch  brder;  dth:r  for  the 
fciiioval  of  Indi  afiignc^  and  anpoihting  a  vjcyf  'gbe,  or  ft>r 
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tb&  juft  management  of  the  cIFefls,  as  to  them  Ih^ll  (a^m 
meet.    /•  22. 

If  the  effefts  affign^d  fliali  not  fatisfy  the  whole  debt,  Oaoiertofiirr« 
and  the  gaoier*s  fees ;    the  gaoler  fiiall  receive  only  a  pro*  ^^^y  ^<«  <^^- 
partionable  dividend  with  rhe  otl^r  creditors.    /.  19, 

A  prifoner  difcharged  (hall  ncwr  after  be  arr^fied  or  prifoner  dwv. 
liable  to  a&ipn  for  th^  fame  dcbt^   uolcfs  convidcd  of  chai]<€d  fhiii 

/'   _  _  not  be  azain 

Pe^"0'-    7-  ^^-         .  ..  .  .  irrcftcd. 

But   neverthde(^«  the  judgment  again H  him  (hall  con*  ButhisefiTe^t 
tinue   to  force^    and  execution  thcrcoa  may  be  had  at  fhaii  be  iiabic. 
any  tii^e  againft  his  lands  aud  goods^  other  than  his  nc* 
ceflary  wearing  apparel  and  bedding  for  liimfdf  and  fa- 
mily,  and  the  necelFary  tocrfs  of  his  trade  or  occupeitipn  not 
exceeding  10 1.  value  in  the  whole.    /.  zo. 

If  any  pcrfon  wh9  (hall  take  atiy  oath  as  by  this  aft  Peritm^  s^iity 
required  to  be  taken,  fliall  upon  any  indidmcnt  for  per-  ^  P^'^J^'^y- 
jury  be  convi£led  by  cosifelTion  or  verdL6t  ;^  be  Riall  fuHer  as 
for  vyilful  perjury^  and  (hall  alfo  be  liable  to  be  taken  on 
a^nypcoccfs  de  nQvo,.  and  (hall  never  after  have  the  benefit 
cif  this  ati.    f'  i^^ 

No  per(bn  who  (hail  have  taken  the  benefit  of  any  aft  Perfww  nor  t, 
£oc  the  relief  of  infolvcnt  debtors,   ihall  have  any  benefit  J^t^^^'^nVneot 
Hnder  this  aft;    nor  (hall  be  deemed  within  tlie  meaning  firofinytoimer 
q{  it,  fo  as  to  gain  any  difcharge,  uniefa  compelled  by  any  '^' 
creditor  to  deliver  \ip  his  edate  and  cffed^.    /.Zf. 

And  by  31  G?.  3.  r.  46.   The  bye  laws  made  by  the  faid  Bye  J«^»  «>  ^   , 
aft  of  3a  G.  2.  Cu  28.    (hall   be  exaftly   conformed  to..  ^  ^^"^     '"** 

And  by   26  G.  3*  c.  38.     No   debtor,   who  (hall   be  Debtors  irapr> 
COiBinitted  to  prifou  upon  procefs  in  any  court  for  the  re-  ^^"^  ^Y  ^'?*^'* 
covery  of  (m^ll  debts  .autbortfed  by  particular  afts  of  par'* 
iiament,  where  the  debt  does  not  exceed  20s.  (hall  b% 
kept  in  cudody,  on  any.  pretence  whatfoever,  more  than 
90  days  from  the  time  of  his  commitment ;   and  where  the 
original  debt  does  not  exceed  40  s/  more  than  40  days  3 
And,  all  gaolers  and  keepers  of  prifons  are  required  to  dif<« 
charge  fuch  perfons  accordingly.    /.  i.. 
t   And   no  lucb  gaoler  or   keeper  (hall  take  or  demand 
aay.^^  fqes,  pr  difcharge  fees,  or  other  reward  or  ccatuity 
whatfoieve^  oa  paiq  of  forfeiting  5 1,  for  every  fuch  Qffeace« 

.  I'fovided,  that  whfiir^^deinors  are  fouad  gpi'ty  of  fraudu- 
lenty  concealing  their  eflTe/^ls,  the  commillioners  may  cn-» 
kirge  the  aforefaid  times  of  imprifonment,  for  debts  under 
20  s.  \o  any  time  not*  exceedhig  30  days,  and  under  40  s. 
not  exceeding  60.  days,  to  be  fpecified  in  the  commitmenr. 
A  2- 

And 
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And  two  jufiices  may  liear  and  determine  any  oflTenoes 
againft  this  a£l ;  and  on  information  made  within  two 
months  after  the  -ofience  Oiall  be  committed,  may  fumnlon 
the  party  accufed,  "and  witncfa  on  etther''fidfc,*and' lipon 
tpftfeflioti,  or  the  qith  of  one  witncffi^  toay  levy  the  hid 
^'enaicy  of  5 1,  by  diftitrs,  to  be  ^)>pH6d  half  to  the  ul- 
fbnner,  and  half  to  the  poor  of  tne  pariOi  where  the  of- 
fence is  committed  (the ' neceffary  charges  being  firilcfc- 
dufled):  and  if  fufficient  diftrefs  cannot  be  found,  tnay  * 
commit  the  offender  to  prifon  tor  two  ttrbntfas,  untefsthe 
penalty  be  fooner  paid.    /.  4,  5>  6. 


^     h 


XIIL  Concerning  the  prifons  of  the  king's  bench  and 
marihaliea.--. 

The  jufttces  in  Eafler  felOoos  iball  fet  down  what  fums 
Ihall  be  Tent  oat  of  every  county  *  or  place  corporate,  for 
the  relief  of  the  poor  prifoners  of  the  king^s  bench  and 
tfusrflktifea^  fo  as  there  befent  out  of  every  county  yeirjy 
ao  s.  at  the  leaR  to  each  of  tKe  laid  prifbnsf*;  to  be  paid  ^ 
the  hlgh.confiables  out  of  1  he  general  toumy  rate,  \<>  x^p 
fuch  treafurers,  or  one  of  them,  as  by  the  More  patt  df^flie 
jufiices  of  the  eOunry  (hall  be  defied  ^o  be  xitAXfbn : 
'Which  treafurers,  oh  tlie  firft  day  cf^ri'nity  iHthy4S9ify^ 
fliall  pay  over  the  fame  t6  the  lord  chief  juAice  of  Epigltnkt^ 
and  knight  mar(hal»  or  tp  whom  (bey  fhatl  appoint,'  lakkig 
their  acquittance  for  the  fathe,  or  ^  default  of  the  chi^' 
jttftice,  to  the  next  indfi  aatient  juftiteof  the  iiffg^s  kem:i^ 
equally  to  be  divided- between  the  ifTxkfOttBot  kY^^Hi^^s 
t^fkh%nA  marjbaifea^ ^{oxi^,  43 '£A  ^^  d«  /•  i^'f  ^^  t^X 
xt  G;  4'.  <.  lb.  /  1.  i^G.'ll  c.ifS^i  -'  •  »i>  '^ 
'  Atid  ifthe  treafurer  flialt  ftegIed'Orn*fufe,  thekitfj^ 
bench  may  make'  a  rule-  ofi^himt  r^niring  hihi  fO  paynhe 
fame ;  ^dd  obedtfeiice^o  fuch  rule^r^ay' bb^inforeied'as'dtbef 
mlesof  the  faid  courts  at  the^ofttr  atid  cliargesi '6f  tht  iMR 
fuBcr.^    1 1  G.  a.  f,  no.  yr^.  4P*  - c     ^  i:    '-     ■    .     -;^/* 

And  thdt  thetreaAirer  m^y  be  the  better  am^nabld  t^ 
the  fakl  co^rt,  he  flildl  within  30  days^^afiap  hii  tfMtkMI 
or  appciintment,  lincfer  thd  like  penali)r,tiirafi6nkMs>ttanle 
and  place  of  abode  to  the  elerk  of  thc^  down  in  the  kit<g4 
ben^,  tb  bef  ttitiiBd  by  him  i  for  wbicrh  entry  «64«a  ttaU 
bepaid.'  yj  3.  ,,    •  ^-^-x*  •    •  t  ..•    ,^vLnC'": 


Gauger.    See  $ircH'0'v    ---^^^  -  >■  *> 
Gin.    See  (SxtUt- 


S" 


delate. 

BY  the  13  G.  3*  c.  38.  For  the  eflabliihing  a  corporation 
for  Qdsiymg  on  a  glafs  manufafiory,  for  the  cafling 
of  large  pUte  glafs  (which  a£l  hath  continuazKre  for  Xl 
years)  many  of  the  penalties  and  fgrfeitures  are  recovery- 
able  before  one  ju  (lice  of  the  place  where  fuch  manufac- 
ture (ball  be  carried  on  :  Which  not  being  general,  it  Is 
thought  IiiiEcient  in  this  place  to  refer  thofe  whom  it  may 
concern  to  the  a£l  ittelf. 

For  the  Duties  on  Glafs.    See  (£jCCi&« 
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BY  34  G.  2*  c.  IQ.  /.  I.  the  duty  on  gloves  and  mit-  Ddtyoariovci, 
tens  impofcdby  25  G.  3.  r.  55.    is  repealed,  except  *c.  repealed, 
the  duty  on  licences.    And  by  366.  3f  c.  So.yi  i.  the 
laid  duty  on  licences  is  alfo  repealed.         .  . 

And  by  6  G.  3.  ^«  19.  For  the  encouragement  of  the  GJoves,**.  not 
Smportaiion  of  foreign  kid  and  lanab  ikins.  unmanufaflur-  ^  ^  «nport^ 
ed;  If  any  foreign  manufaflured  leather  gloves  orcrutU 
iliall  be  imported  (and  by  25  G.  3.  e.  55*  f.  25^  the  fame 
ia  extended  to  ^  foreign  leather  which  is  not  compleatly 
made  inco  gloves  and  mittens,  but  is  out  into  the  form  of 
gloves  and  mittens  called  Shapes  or  Tranis)  the  iame  iball 
be  forfeited,  and  may  be  fearched  for  and  feized  by  anjr 
officer  of  the  cuftoms  or  excife  :  And  every  perfon  im* 
porting^  the  fame,  or  aiding  therein ; .  or,  being  a  vender 
or  retailer  of  any  kind  of  leather  gloves  or  mitts,  in  whofe 
pofleflion  any  fuch  foreign  manuia6iured  leather  glovestot 
niitf^  o^  leather  cut  into  Uie  form  of  gloves,  or  mitts  caiM 
ihapes  or  tranks  ihall  be  found ;  or  whp  (hall  fell  or  ex« 
pofe'tbe  &me  to  falc:;  or  conceal,  the  fame  with  intenr  to 
prevent  the  forfeiture ;  (hall,  over  and  above  the  forfeiture 
of  the  faid  goodst,aind  all  intereft  he  rpay  have  therein^ 
forfeit  alfo  zoo i,  with  double  coils.    /  !• 

Jit  the  feizure  (ball:. be -out  of  the.  linAs  of  the  bills  of  J^^J^^^^ 
mortality,  and  not  exceeding  the  value  of  20  I.  t.WQJuf<  offences  out  •! 
tices  may  hear  and  determine  the  faid  caufe  atid  feizure'  of  ^  ^^ 
the  faid  goods.    /./U 


5M 
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demned  to  b« 
tzyortcd* 


^pplteation  of 
cbit  iEorfeitare^ 


F»Mftoli«oii 
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After  condemnation,  tlie  fame  to  be  puUickly  fold  to 
the  beft  advantage,  by  the  can<!fe,  for*  exportation ;  and 
not  to  be  StWvercA  oot,  till  fecurity  be  given  that  the  fame 
(hall  be  exported,  and  not  landed  in  any  part  of  hi&  ma^ 
jefly*s  dominions,    f.  3. 

Half  the  produce  a^^fing  from  the  fale,  to  go  to  tbe 
king ;  and  half  to  the  officer  who  (ball  feize  and  fecute 
the  fame,    id* 

And  if  any  doubt  Ifial!  arife  where  the  fame  were  tnann* 
&dured,  the  proof  (bad  lie  on  the  perfon  in  whofe  poflef- 
ifon  they  fliall  be  foond,  and -not  on  the  profecutor ;  and 
if  no  proof  be  given  that  they  were  manofafiured  in  Great 
Britain^  they  maH  without  any  further  proceeding  be  taken 
to  havd1)een  manufadured  out  of  Great  Britain.    /.  4. 

Pnividcu,  that  if  any  per(on,  tn  whofe  pofFcfliun  fttch 
goods  (hall  be  found  (fuch  perfon  not  importing  or  con* 
cealing  the  fame)  (hall  difcover  upon  oath^  before  one 
jufticr,  the  perfon  who  fold  the  fame  to  him,  fo  as  the 
vender  may  be.  convified,  he  fhall  be  indemnified,    fp  5. 

The  faii  forfeiture  to  he  fucd  for  in  the  courts  at  0^ejl^ 
minjlif ;  and  to  be  di(trtbuted  half  to  the  king,  and  half  to 
the  officer  who  fhall  inform  and  foe.    f,  ,6. 

But  if  the  officers  of  the  cuftoms  or  cxcife  flial!  negfcft 
or  refufe,  for  one  kalendar  month  after  condemnation^  to 
profecute  for  the  pecuniary  penalty  ;  any  other  perfon 
may  fue  for  the  fame,  to  be  diflribured  as  aforefaid.    f.  7. 

provided  that  nothing  herein  fhall  extend  to  fubjedl  any 
wearer  of  fuch  gloves  or  mitts,  as  part  of  his  drefs  only,  to 
any  forfeiture  or  pecuniary  penalty.    /.  8. 

Good  behaviour.     See  ^UtStp- 

Grand  larceny.     See  LfttCCtip* 

Grey  bound.    See  6ain0* 
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an  aft  madf  in  the  16  C  i.  c.  2i.  (to  wit,  in 
..,  1640^  being  the  laft  flatuic  of  force  in  that  king's 
reign,)  all  fobjefls  may  make  and  felt  guiipowder,  and 
bring  into  the  kingdom  falt-petre,  brimfione^  or  any  other 
material  for  the  making  of  it.  .         ^ 

And' by  a  fiatute  made  in  the  firft  year  of  the  reign  of 
iuDg  Jamts  the  fccond  (wbicb  is  alfo  fomewbat  remark- 

abk)» 


dble}>  it  Is  enaSledt  that  if  any  perfoQ  Jhall  obtain  a  gnnt 
for  thefole  making,  (jur  importioff  qf  guppowder,  he  ih^ 
incur  $^  prazmmiire.    »l  y»  2.  c*  8. 7^^.  ... 

It.feemeth,^  that    eieftl^g  powd^.  mills,    or   keeping  Ereflinj?  powder 
powder  magazines^  near  a  town,  is  a  nufance  by  the  cQin«  n»»^J«n«ar» 
jjUin  Jaw.:    for  vyrfaich  an  indiftraent  gr . information  will    '^^"* *"'*•"*•• 
lie*  .Forin.th^  cafe,of  ^,  4qd /f7///A»7j,  £,  la/K  thiew 
-was' an  indifiment  again  ft  R^ger  fPUltams^    iot  keeping, 
40Q,  barrels  of  powder  ;iear  the  iowTtoli  Mrdd/ani^  and  he 
was,  CQi^vi^led  accordingly.     And  in  K*  and  Taylor^  T»  15. 
<r«.2l   ^he  couft  granted  an   Infprn)ation  againli  the  de#    . 
feijilapc  99  for  a, nufance^  on  aAidavits  of  his  kecping,great 

Juaotities  of  gunpowder  near  M^ldon  in  Suzrey^  to  the  inr 
angering  the   church  and  boufes  where  he  livedr    Slr.> 
1 1 69.     (Or  rather,  it  Oiould  have  been  expreiled^  to  the 
indangqring  the  lives  of  his  majefty'3  fubjefls.  J 

,   By  the  12  G.  3.  c.  6i«. , (which  reduces  into,  one*  an4  In  whit  placet 
repeals  all  former.  a£l$  relating  to  th^  n^*l^*"g>  keeping,  gj^^^*'"*^ 
and  carrying  of  gunpqwder]      No  perfon  fhail  u(e,any. 
mill  or  other  engine   for  making  01  gunpowd^»  i^  any 
pjace  except  in  mills  and  other  places  where  the  mai^ufac- 
ture  of  gunpowder  mall  be  adually  carrying  on  at  the. 
time  of  the  commenpcment  of  this,  ad,  or  where  it  Stall 
afterwards  become  lawlul  to  carry  on  fuch  maoufadure  by 
licence,  for  that  purpofe  as  herein  after  direfled  ;    on  pain 
oY  forfeiting  all  gunpowder  oianufadured.  otherwife^    and 
2  s.  fpr  each  pound.    /•  x  • 

No  perfon. (halli.  for  the  making  of,  gunpowder,   ufe  NopefUemiil 
any 'mill  or  engine  worked  with  a  peftle,  commonly  called  makjnj."'*** '° 
a  PifiU  mill\  on  pain  of  forfeiting  all  gunpowder  manufac- 
tured therein,  and  2s.  for  each  pound.    J.  2. 

No  perfon  than,  in  any  mill  or  engine,  make  at  any  Wh«t  quantity 
onetime,  under  any  fnigle  pair  of  mill  ilones,  any  quan-  2)J^*ia^^****  * 
tity  of  gunpowder, .  or  mareriaU  to  be  made  into  gun- 
powder, exceeding  40  lb. ;  on  pain  of  forfeiting  all  above 
4aJb.  and  alfo  a  s.  Ibr  each  pound.    /•  3-^ 

Provided,  that  nothing   in   this  ad  fhali  extend  to  the  Exception  cf 
powder  mills  now  ereflcd  in  the  parifhes  of  Battle^  Crow*  Battle  powder, 
hurft^  Seddtkomb^  and  Brtde^*  m  the  county  of  SyJpXy   fo 
far  as  relates  to  the  making  fuch  fine  fowling  gunpowder 
only,  as  is  known  by  the  hame  of  iBd////^dii;^^r«     f.  5*     '"      -«      - 

No   perfon    (hall   dry    at   any  one   time,    in   any   one  What  ^uantfty  *  • 
flove  or   place  ufcd  for  the  drying  of-  gunpowder,   atty*  ^©oS^tUnlS/ 
quantity  exceeding  40  hundred  weight ;    on  pairt  of  for-  . 
feiting  all  abflve  tne  faid  weighty  and  2s.  for  each  pound. 
frhr  • '  "      '•     •  •?  ......  ♦      ^  f-    \ 
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What  qvintity  ^^  perfon  flnll  keq)  in  any  <^orning  hcmfe^  drying[ 
frail  be  kept  in.  hottfe)  duAing  boufe.  Of  Other  place  nfcd  in  making  of 
SnSitittfr'''*^*  gunpowder,    or  in  any  building  adjoining  or  belonging 

thereto  (except  magazines  or  ftorehotifies  conftruded  with 
ftone  or  brick,  and  fituate  50  yards  at  lead  from  the  gun* 
powder  mill)  any  greater  quantity  of  gUnpowder,  than 
Ihall  be  neceflary  for  the  immediate  work  then  carrying 
en  in  fuch  houfe  or  other  place ;  on  pain  of  forfeiting  all 
the  gunpowder  above  foch  necefiary  quantify,  and  2  «•  for 
eaeh  pound.  A  7» 
le^aaf in«  to  be  A  Every  perk>n  and  perfons,  ufing  any  niH  or  other 
tmt^n^*     engine    for  making  of   gunpowder,,    flmll,    befides    the 

magazines  and  ftorehoufes  near  their  millsi  baye  a  good 
and  fufficiem  magazine  remote  from  their  refpeSive  mills» 
for  the  purpofe  o\  receiving  and  fafe  'keeping  all  the  gun- 
powder made  at  focli  mills,  as  foon  as  the  laihe  can  front 
time  to  time  be  con¥eniently  removed  thereto  (which  laiU 
mentioned  magazine  fliall  be  built  with  brick  or  ftone  near 
the  river  Thames  and  below  Blackwall^  or  in  fome  other 
convenient  place  to  be  Kcenfed  by  the  juflices  a»  herein 
after  mentioned) ;  on  pain  that  everf  perfon  making  gum- 
|k>wderi  without  having  fuch  maeazine  remote  from  the- 
mill  or  other  place  of  makings  .ihalifbrfeit  25  1.  for  every 
month  during  which  he  fhall  make  gunpowder  withouC 
having  fuch  magazine,  and  5 1.  for  every  day  during  whicb 
he  (not  being  hindred  by  ftrefs  of  weather  or  other  juft^ 
impediment)  ihall  wilfully  negted  or  delay  removing, 
with  due  diligence,  (he  gunpowder  made  at  fuch  mill  irom 
thence,  or  irom  the  magazine  or  Jtorehoufe  adjoining 
thereto,  to  the  magazine  fo  to  be  fituate  remote  from  the 
mill,  yi  8. 
Chareoal  not  to  Every  maker  of  gunpowder,  who  (haTI  keep  any  char- 
^^eptn^rtbe  ^j^|  ^i^hjn  ao  varis  of  any  mill  or  other  engine  far 

making  gunpowder,  or  of  any  drying,  corning,  or  duil- 
xng  houfe,  or  magazine  or  flcMhoufe  tbereto  belonging, 
ihall  forfeit  5 1,  for  every  week  during  which  fuch  chav« 
coal  (hall  be  To  kept.  /.  10. 
witWa  what «-  ♦  No  perfdn,  being  a  dealer  in  gunpowder,  {ball  keefi 
Su^C'iicpr,  **^^  at  a'V  one  time  more  than  aoolb.  of  gunpowder,  an^ 

not  being  a  dealer,*  more  than  50  lb.  in  any  bovfey 
mill,  magazine,  itorehoufe,  warehoufe,  ifaop,  cellar,  yard, 
wharf,  or  other  building,  or  place  occupied  by  4itm,  or 
on  any  river  or  other  water,  (except  in  carriages  loading 
'^'  or  unloading,  or  pafling  on  the  land ;  or  in  (hips,  boats, 
or  veflols  loading  or  unloadingsi  or  pafling  on  any  river 
or  other  water,  or  detained  there  by  the  tide  or  bad  wea« 
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Aer,)  wkKn  the  foljowing  limits ;  ehat  is  to  fey,  WlAm 
the  cities  of  London  or  fVeflminfitrs  or  within  3  miles  nf 
either  of  tiiem ;    or  within  any  other  city,   bwoUgh,  or . 
market  town,  or  one  mile  thereof;  or  within  a  tniies  of 
any  of  the  king's  palaces,  or  any  of  the  king's  magaatnes ; 
er  half  a  mile  of  any  parifh  church ;  or  in  any  other  part 
of  Gnat  Britain^  except  in  mills  or  other  places  which  at 
the  commencement  of  this  a£l  Oiall  be  ufed  for  the  making 
of  gunpowder,  and  in  the  places  where  it  fliall  be  law&t 
to  make  gunpowder,  or  to  keep  greater  or  unlimited  quan*- 
tities  of  gunpowder  by  force  of  the  provifions  herein  after 
contained  ;  on  pain  of  forfeiting  all  the  genpowder  beyond 
the  quantity  hereby  allowed  to  be  kept,  and  the  barreb  in 
which  fuch  gunpowder  (ball  be,  and  alfo  as.  for  every- 
ponnd  beyond  fuob  allowed  quantity «    f.  \i. 

Provided,  that  it  (hall  be  lawful  for  any  perfon  to  keep^ 
for  the  life  of  any  mine  or  colliery,  any  quantity  of  gun- 
powder, not  exceeding  300  pounds  weight,  in  any  maga- 
zine or  warehoufe,  fo  as  the  fame  be  within  loo  yards  of 
fuch  mine  or  colliery,  and  not  within  any  of  the  limits 
herein  before  particularly  defcribed.   yi  I2« 

And  whereas  it  may  be  neceflary  to  have  fome  places  The  femdni  to 
appointed,  in  which  it  may  be  lav^ful  to  ercfi  new  mills  or  {JI^^ro'iHj'*^' 
other  engines  for  making  gunpowder,  with  proper  maga-  masazinei. 
zines  and  offices  adjoining  thereto,  and  to  have  magazines 
for  keeping  unlimited  quantities  of  gunpowder  in  places 
where  there  are  no  mills ;  it  ihall  tlierefore  be  lawful  for  the 
juftices  in  fel&ons,  from  time  to  time,  to  licenfe  the  ered- 
ing  or  having  fuch  mills  and  offices,  or  (iich  magazines  for 
keeping  unlimited  quantities  of  gunpowder  in  phices,  not 
being  within  London  or  fVepmnJier^  or  any  other  limits 
herein  before  particularly  defcribed,  the  perfon  applying 
having  firft  given  14.  days  notice  in  writing  of  the  inten« 
tion  to  make  fuch  application,  as  alfo  ot  tte  place  or     • 
places  propofed  iur  fuch  pnrpofes  refpedively,  to  an  over« 
feer  of  the  poor  or  churchwarden  of  the  parilb  or  plac6 
wherein  it  is  propofed  to  ere£^  fuch  new  mill  and  offices  or 
magazine,  or  of  an  adjoining  parifh  if  the  place  be  exti«« 
parochial ;  which  overfeer  or  churchwarden  ihall  caufe  fuch 
notice  to  be  publickiy  read  on  the  Sunday  next  enAiiiig  itt 
the  parifh  church  after  divine  fcrvicc.   f.  13- 

And  if  the  juftices  in  the  faid  fefTions  (hall  refufeto  grant 
fuch  licence,  the  party  aggrieved  may  apply  to  the  faid 
juftices  then  prefi^it  for  a  fpecial  ftate  of  the  cafe,  togethef 
with  the  proofs  offered  for  and  againil  the  applicatiodi  in  ' 
order  that  the  faid  cafe  and  proceedings  may  be  icmdWd 

LI  a  br 
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fcy  certiorari  into  the  court  of  king's  bencti ;  and  the 
juftices,  in  ihcir  return  to  tlie  certiorarii  (hail  flate  fucb 
.  fpecial  cafe.  And  if  the  court  of  king's  beach  fhall  be  of 
opinion»  that  tlie  juftices  ought  not  to  have  refufed  fuch  lU 
cence,  they  fltaH  order  the  juftices  to  grant  fuch  licence  at 
their  next  feOioDs,  and  (ball  award  cofls  on  the  writ  of  cer- 
tiorari as  they  (ball  think  fir.    J\  14. 

Provided  neverthelefs,  that  no  perfon  (hall  be  liable  to 
any  penalty  or  profecution  under  this  aft,  for  keeping 
Unlimited  quantities  of  gunpowder  without  fuch  licence  (m 
the  juftices,  in  any  magazine  remote  from  any  gunpowder 
mill,  afid  already  built  and  ufed  for  that  purpofe,  in  any 
place  not  being  within  Londan  or  IVtJiminfter  or  the  other 
limits  herein  before  defcribed,  until  the  expiration  of  fix 
kalendar  months,  after  an  adjudication  by  the  juftices  that 
the  fame  is  dangerous :  And  they  (ball  not  have  power  to 
make  fuch  adjudication,  except  on  complaint  to  them  by 
fome  honfeholder  of  the  parifh  or  place  in  which  the  maga- 
zine (ball  be,  andaflier  furamons  of  the  owner  and  exami- 
nation of  witneffes.    /•  15. 

And  whereas  the  makers  of  gunpowder  will  be  liable  to 
penalties  for  not  having  magazines  remote  from  their  mills» 
and  in  fome  cafes' they  may  not  be  able  to  agree  for  the 
purchafe  of  ground  proper  for  the  fame  ;  the  juftices  in 
fe(fions,  on  application  by  fuch  maker  of  gunpowder,  may 
appoint  proper  a^d  convenient  pieces  of  ground,  not  being 
in  London  ot  IVeftmnfier  or  other  the  limits  aforefald,  and 
not  exceeding  one  acre  in  any  one  place,  with  the  ufe  of 
convenient  roads  thereto,  on  which  the}*  may  ere£l  maga- 
zines, after  having  agreed  with  the  owner  for  the  purchafe 
of  the  .  fame :  And  if  fuch  owner  ihall  not  agree,  or  by 
xeafon  of  any  impediment  cannot  agree^  the  juftices  (hali 
.  iifue  a  warrant  to  the  (heriff,  to  fummon  a  jury  to  appear 
befare  them  at  a  time  and  place  appointed,  who  (hall  upon 
their  oaths  inquijt:e  into  the  true  value  of  the  faid  pieces  of 
ground^  tvith  the  ufe  of  fuch  convenient  roads  thereto* 
And  the  juftices  may  fend  for  any  perfons  interefted,  and 
examine  any  parties  or  witneffes  upon  oath.  And  the  ver-  ' 
didl  of  the  jury  (hall  be  kept  amongft  tlie  records  of  the  "* 
fcffions.  And  the  judgment  of  the  faid  juftices  thereon  * 
fhall  be  final.  And  the  fum  of  money  fo  to  be  adjudged, 
'  not  exceeding  30  years  purchafe>  (hall  be  paid  to  the  owner 
.  ■  of  the  ground  ;  and  upon  fuch  payment,  or  in  cafe  of  re* 
fufal  to  iiccept  the  money,  then  upon  leaving  the  fame  with  ' 
the  jullices  for  the  benefit  of  the  owner,  the  inheritance  of  ^ 
the  groitiHli  and  the  ufe  of  the  laid  roads  thereto,  (hall  be 
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xicftedin  the  purchafer,  hb  bt^irs  aii<l  affllgns,  for  the  pur* 
pofc  aforefaid)  and  norotherwifc.    y*.  16. 

No  pcrfon  fiiall  carry  at  any  one  time  more  than  2<  bar-  WhatquantJiieg 

I       r  I        •  1  •  (hall  be  cariied 

fcls  of  gunpowder  many  waggon,  cart,  or  other  carnage,  atone  tim*. 
i>y  hind  \  or  more  than  200  barrels  in  any  barge,  boat,  or 
other  vefly  hy  water  (except  in  vciTcls  with  gunpowder 
imposed  from  or  to  be  exported  to  any  place  beyond  the 
fea,  oj  going  coaftwife)  :  And  the  barrels  in  which  it  (halL , 
be  carried  fliall  be  clofe  joined  and  hooped,  without  any 
iron  about  them,  and  fo  fecured  that  no  part  of  llie  gun- 
powder be  fcattered  in  the  pa/Tage  :  And  each  barrel  Ihall 
contain  no  more  than  one  hundred  pounds  of  gunpowder : 
And  when  conveyed  by  land,  (hall  be  intircly  inclofed  in  a 
leathern  bag,  or  a  bag  commonly  called  a  fait  petre  bag  : 
And  every  carriage  in  which  gunpowder  fhall  be  conveyed 
by  land,  fliall  have  a  compleat  covering  of  wood,  painted 
cloth^  tarpaulin,  or  wadmill  tilts,  over  all  the  gunpowder 
therein  contained  f  And  alfo  no  gunpowder  ihall  be  con- 
veyed in  any  barge,  boat,  or  other  veflel  by  water  (except 
in  veflels  for  importation,  or  exportation,  or  going  coaft- 
wife, as  aforefaid)  that  hath  not  a  clofe  deck  ;  and  as  foon 
as  any  gunpowder  is  put  on  board  fuch  vefTel,  all  fuch  gun- 
powder Ihall  be  covered  with  raw  hides  or  tarpaulins.-— 
And  all  gunpowder  carried  in  greater  quantity,  or  in  other 
manner  than  is  herein  before. prefcribed,  and  the  barrels  in 
-which  fuch  gunpowder  fhall  be,  may  be  feized  by  any 
perfon,  who  fhall  have  the  fame  authority  tD  remove  fuch 
gunpowder  and  barrels,  and  for  that  purpdfe  to  ufe,  during 
the  fpace  of  24  hours  after  feizure,  the  carriage  or  veflel 
in  which  fuch  gunpowder  (hall  be  feized,  and  [he  tackling, 
beads,  and  accoutrements  belonging  thereto,  on  paying  a 
recompe/»ce  for  the  ufe  thereof,  as  is  herein  after  piven  to 
perfons  fearching  under  a  juftice's  warrant :  And  fuch 
feizure  (hall  be  lor  his  own  ufe,  on  convi£lion  of  the  of- 
fender,   y*.  18. 

And  when  any  barge,  boat,  or  veifel,  having  (tale,  con- 
demned, or  returned  gunpowder  on  board,  arrives  at  the 
wharf,  key,  or  other  place  where  the  fame  is  intended  to 
be  landed  ;  no  perfon  ihall  begin  to  unload,  or  ihall  bring 
down  to  fuch  wharf,  key,  or  other  place,  with  intent  to 
load  in  fuch  vefTel,  any  other  gunpowder,  until  the  whole 
or  part  of  fuch  ftale,  condemned,  or  returned  gunpowder, 
be  fir  (I  unloaded  and  carried  away  from  fuch  wharf,*  key, 
or  other  place  of  landing  :  And  after  fuch  unloading  and 
carrying  away  of  part  or  fuch  gunpowder,  no  perfon  (hall 
begin  to  load,  or  (hall  fo  bring  down  with  intent  to  load, 
4ny  greater  quantity  of  other  gunpowder  than  the  part  un* 
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loaded  an^carried  away ;  on  pain  of  forfeiting  all  fuch  gmH 
powder  as  fliall  be  fo  brought  down  or  l<wcd  conuaiy 
hereunto.    /.  19. 

If  any  perfoni  having  the  care  or  management  of  any 
barge,  boat*  or  other  vefle]  (except  thips  for  imporiationp 
exportation,  or  going  coaflwife,  as  afprefaid)  loaded  witb 
gunpowder,  or  any  other  perfon  on  l?Kjard  the  fame*  iball 
bring,  have,  or  ufe  any  charcoal  or  other  combu^ble  mat- 
ter, or  aitiy  fire  or  lighted  candle,  or  (b^^l  fmoak,  or  wit- 
tingly permit  any  perfon  to  fmoak  oq  bosifd  th^  fame ;  he 
(hall  forfeit  5 1.     /.  20, 

If  any  perfon  having  the  care  of  any  waggpn,  cart,  of 
pther  carriage,  ufed  for  the  conveyance  of  gunpowder  by 
land,  thall,  after  beginning  to  load  ther^ifi  any  quantity 
pf  gunpowder,  or  beginning  to  unload  tl^e  fame  tnereout» 
ilop  or  fiay  at  any  place  of  loading,  or  in  the  loading  or 
unloading  fuffer  any  longer  time  to  pafs  tha^)  (bail  be  rea* 
fonably  neceflary  for  that  purpofe  ;  or  if  any  perfon  haviif^ 
the  care  of  any  barge,  boat,  or  other  veflel  ufed  for  tb^ 
conveyance  of  gunpowder  by  water  (except  in  the  cafe  of 
importation,  •  exportation,  or  carrying  coaftwife  as  afore« 
faid}  Qial),  after  beginning  to  load  or  unload  any  quantity 
of  gunpowder,  ftop  or  Aay  at  any  wharf,  key,  or  otheir 
place  of  loading,  or  in  the  loading  or  unloading  thereof 
fufTer  any  longer  time  to  pa(s  than  {hall  be  reafonably  ne* 
ceffary  for  that  purpofe,  not  exceeding  18  hours^  unlefft 
hindred  by  tho  wpathdr ;  or  if  any  perfon  fhall  take  in  or 
carry  in  fuch  carriage  or  velfel  any  other  lading  of  any  kind  f 
he  (hall  forfeit  lol.    /.  flr. 

Provided,  that  none  of  the  afbrefaid  provifions  con* 
cerning  the  conveying,  loading,  or  unloading,  (hall  ex* 
tend  to  any  other  carriage  or  velTel,  than  fuch  as  (bal) 
carry  a  quantity  of  gunpowder  exceeding  100 .  pounds 
weight,    y*.  22. 

And  for  the  ihoreeafy  difcpvcry  of  offenders.  anyjuflioe« 
pn  demand  made,  and  reafonahle  caufe-  afligned  upon  oath, 
may  ilTue  his  warrant -for  fearching.  in  the  day  time»  any 
iioufe,  mill,  magazine,  florehoufe,  warehoufe,  fliop,  celiar, 
yard,  wharf,  or  other  place,  or  any  carriage,  (hip,  boat^ 
or  vefTel,  in  which  fuch  gunpowder  is  fufpcHed  to  be  madCf 
|cept,  or  carried,  contrary  to  fbis  a£l :;  A^d  ail  gunpowde^ 
found  on  fuch  fcarchf  and  alfo  the'bsjrrels,  (bail,  be  im<» 
mediately  feized  by  the  fearchet,  who  [hall  with  ati  con* 
yenient  fpeed  remove  the  fame  to  fuch'  proper  place -as^hf 
Ihall  think  fit;  and  in  cafe  of  gunpowder  feized  in  any 
frarriage  or  veffel,  may  ufe  for  the  purpofe  x>f  .rempyal, 
^urin|r  the  fpa^e  of  24  l^ours  ?|ftef  kizxa^^  fucb  Cdrnafie 
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#r  vcHel,  with  the  tackling,  bcails,  9nd  accoutrements  be- 
longing thereto  (paying  atterward&^o  the  bvmcr  a  fufficient 
rcconipence  for  the  ufe  ihereofi  to  be  fettled  by  the  juftices 
before  whom  the  caufe  ihall  be  heard),  and  may  detain  fucb 
gunpowder  aod  barrels,  till  it  (hall  be  adjudged  on  » 
bearing  before  two  juftices  whether  the  fame  (hall  be  for- 
feited.   A  513. 

For  Security  of  (hipc  on  the  river  Thames^  no  mailer  of  RegQUtiMtott 
any  veffel  otitward  bound  fliall  receive  on  board  more  than  xbam«L 
St5  lb.  of  gunpowder  (except  for  the  king's  fervice)  before 
the  arrival  of  Rich  vtiFel  at  or  below  BTachuall ;  and  tfa^ 
matter  of  every  vcHel  coming  into  the  river  Thames  ihali 
{except  in  cafe  of  the  king's  fervice)  put  on  (hore  in  proper 
places  all  the  gunpowder  on  board  above  25  pounds,  eith^ 
before  the  arrival  of  fuch  veflel  at  Blackwalli  or  within  24 
bours  (if  the  weather  will  permit),  and  ihall  not  afterwards 
bave  on  board  more  than  25  pounds  (except  for  the  king's 
(ervice) ;  on  pain  of  forfeiting  all  the  gunpowder  found  on 
board  above  2$  pounds,  and  the  barrels  containing  the 
fame,  and  alfo  as.  for  every  poonA  gbove  the  quantity  of 
;25  poimds.    /.  24* 

And  tl)e  matter^  wardens,  and  af&ftants  of  the  corpora- 
tion of  Trinity-boufe  of  Deptford  Stnnd^  (hall  appoint 
fearchcrs,  who  may,  between  fun-rifing  and  fun-fetting^ 
enter  any  Oiip  or  veflel  (except  his  majefty's  (hips)  in  the 
Tbqfws  above  Blackwall^  and  fearch  for  unlawful  quantities 
of  gunpowder  \  and  fliail  have  the  fame  powers  of  fcizing, 
removing  to  proper  plates,  and  detaining  all  fuch  gunpow- 
der and  barrels,  as  are  herein  before  given  to  perfons  fearchi- 
ing  by  a  juftice's  warrant,    f.  25. 

All  penalties  on  this  a£l  (hall  be  recovered  before  two  Penaltiet,how 
juftices,  on  conviftion  of  the  ofiendcr  by  confefTion  or  oath  t«^«'««^«'*<» 
of  Que  witnefs^  and  be  diftribut^d  half  to  the  king  and  half 
to  tlie  informer;  and  where  the  penalty  is  pecuniary,  it 
(hall  be  levied  by  diftrefs,  and  for  want  of  fuf&cient  difirefs, 
the  offender  (hall  be  committed  to  the  houfe.  of  correclion, 
to  be  kept  to  hard  labour,  not  exceeding  6  months,  nor  lefs 
than  three.    /.  26. 

Profecution  to  be  commenced  within  14  days  after 
feizure  of  the  gunpowder,  or  com^ifFion  of  the  offence 
ivhere  there  (halT  not  be  any  lei;sure«    f.  27. 

Provided,  that  this  a£l  (hall  not  extend  to  any  mills  or  G«ner»i8«i 
other  buildings  ere£led  for  making   gunpowder   in   any  ^•P^**"** 
lands  belofiging  to  his  majefty ;  or  to  the  keeping  of  gun- 
powder at  any  of  his  majcfly's  ftorehoiifes  or  magazines ; 
gf  to  i^in4cr  the  tfial  of  gunpowder  by  bU  majefty's  offi- 
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cers;  Or  to  the  keeping  of  gunpowder  at  the  magazines 
now  ercflcd  at  Barking  Creekjmouth  in  the  GOimty  of  Effi^^ 
Eyrth  Level  in  the  county  of  Kent^  or  the  magazines  ncar- 
Livnpoole^  or  the  city  of  Brijfol;  or  to  the  carriage  of 
gunpowder  to  or  from  the  king's  magazines,  under  a 
fpecial  order  from  the  board  ^f  ordnance ;  or  to  the  car- 
riage of  gunpowder  with  forces  on  their  march,  or  with 
the  militia  during  t1;ieir  annual  exercife,  or  which  (hall  be 
fent  for  the  ufe  of  fuch  forces  or  militia,    /.  29. 

.  Alfo,  this  a61  (hall  not  extend  to  hinder  any  perfon  from 
carrying  an  unlimited  quantity  of  gunpowder,  in  fuch  clofe 
decked  veflels  and  in  fuch  manner  as  is  herein  before  di- 
reded,  from  aiiy  veflels  lying  below  BkuhwaU^  or  from 
fuch  magazines  lying  below  Blackwatt^  and  going  to  any 
place  beyond  fea  or  coafiwife.    f,  30. 

Gun^.   See  <Dame. 
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Habeas  Corpys.     See  l5dtL 

l^acftnep  coacl)efi;  and  ei)atr£;« 

THE  king  may  appoint  perfons  not  exceeding  five,  to 
be  commiflioners   for  regulating  hackney   coaches 
wifhin  the  bills  of  mortality.     9  An,  c.  23.  y.  i. 
I  iccnfmg,  and         Which  commiflfioners  fhall  under  hand  and  feal  licenfe 
^^^'  hackney  coaches  within  the  cities  of  London  and  IVefimin^ 

fier  and  fuburbs  thereof,  and  other  places  within  the  bills 
of  mortality,  not  exceeding  icoo ;  and  on  every  licence 
jliall  bcreferved  5s.  a  week,  [and  by  24  (?.  3.^5^2,  r.  Vj. 
/.I.  an  additional  duty  of  5  s.  a  week]  to  be  paid  monthly. 
9  An.  c,  23.  /.  2.     II  G.  3.  c>  24.  f.  28. 

And  they  (hall  alfo  licenfe  hackney  chairs  within  the 

'  faid  liberties,  not  exceeding  400 ;  referving  a  rent  of  los. 

^  year,  to  be  paid  quarterly.     9  An,   c.  23.  ^  3-     10  \rfw. 

-   c.  19.  y.  158.     12  G.  r.  12. /.  15, 

Mark.  Every  coach   and   chair  (hall  have  a  diflinfi  mark  on 

each  fide ;  and  if  any  ihall  alter  fuch  mark,  he  (hall  forfeit 
5 1,  half  to  tiie  informer,  and  half  to  the  king.  9  An.  r.  23. 


t^aeltnep  tx^t^tsi  -anti  i^aixsi.        s  2 1 

-Nohorfe  to  be  ufed  with  any  hackney  cdach,  Oiall  be  ?**ll***^ 
ttader  14  hands  high.     id. 

Noperfon  (hall  drive  or  let  to  hire  any  hackney  coach  penalty  of  dnv. 
without  licence ;  on  pain  of  5I.;  tibr  (hall  carry  any  per-  '"k '^•thout  4i- 
fon  for  hire  in  a  hackney  chair,  without  licence ;  on  pain 
of  4,0  u  in  like  manner,    id. 

And  by  the  i  G.Jl  2.  c.  57.  No  unlicenfcd  perfon  fhall  Mourn'ms 
ply  with  any  coach  orhearfe,  or  Ihall  let  to  hire  any  mourn-  c<»o*»*« 
ing  coach,  within  the  liberties  aforefaid,  on  pain  of  5I.  as 
for  driving  unlicenfed.    /.  3. 

And  if  any  perfon  ihall  drive  a  mourning  coach  or 
hesurfe  to  a  funeral,  within  the  cities  of  London  or  /fiy?'- 
mlf^er  or  the  fuburbs  thereof,  or  elfewhere  within  the  bills 
of  mortality,  or  within  5  miles  of  Temph  Bar^  without 
having  a  number  fixed  on  the  fore  ilandard,  (hewing  it  to 
be  licenfed,  he  (hall  forfeit  5I.  And  on  information 
given  to  the  commiffioners,  they  may  fummon  the  driver 
thereof,  and  altho'  no  exprefs  hiring  ihall  be  proved,  it 
ihaii  be  adjudged  a  driving  for  hire.  24  G.  3.  Jijf,  2. 
r.27./.  7. 

And  no  perfon  (hall  drive  any  cart,  car,  dray,  or  other  Carts,  $f. 
fuch  like  carriage  within  the  limits  aforefaid,  or  within  within  ihc  fciUs, 
the  borough  of  Southwarky  except  the  owner  thereof  (hali 
have  entred  his  name,  and  place  of  abode,  with  the  faid 
comrnKFioners ;  and  alfo  caufed  his  name,  and  the  number 
of  fi|cfa  carriage,  to  be  put  upon  fome  confpicuous  part 
thereof:  And  in  cafe  of  neglcft  or  refufal,  every  fuch 
owner  or  driver  of  fuch  carriage,  fo  refiding  and  driven 
within  the  limits  aforefaid,  (hall  be  liable  to  all  the  penal- 
ties and  forfeitures  created  by  any  laws  now  in  being  rela- 
tive to  the  owners  or  drivers  of  fuch  like  carriages,    f,  8. 

But  in  the  cafe  of  K.  v.  Pdwell^  H.  32  G.  3.  it  was 
deterouned  that  the  owner  of 'a  cart,  who  does  not  r^/lde 
within  the  bills  of  mortality,  or  within  5  miles  of  Templi- 
har^  need  not  enter  his  name  and  place  of  abode  with  the 
comoufBoners  of  hackney  coach<;ji,  or  have  his  name,  or 
any  number  upon  the  cart,  though  it  be  driven  within  tholb 
limits.     Durnf.  ^  Eafi,  4  V.  572. 

£very*  licenfed  coachman^  pb''"S  ^^^  ^^^^^  within  the  Umirttion  oi 
cities  of  London  and  Wtflminper^  or  the  fuburbs  thereof,  <i»«^"cc. 
or  elfewhere  within  the  bills  of  mortality,  (hall  be  obliged 
and  compellable,  on  every  day  of  the  week,  at  feafonable 
times,  to  go  any  where  within  the  dii^ance  of  ten  miles 
from  either  of  the  faid  cities.  7  C  3.  c,  44.  /.  12.  1^ 
G.  3,  J.  49-/.  !• 

And 


Whsrtfhaf  be         And  whereas  dpuhts  iuve  ariiciS'  what  are  fe^¥mhU 

4*efmed  f^aibn-  ^/^n^^  witbio  the  meaning  of i  the  faid  ad,  and  leany  coach- 

^'^'^^         nen  refufe  to  go  aftet  fun^fet  to  any  diftance  from  the  fatd 

cities  where  the  houIe«  tare   not  inunediatdy  adjoining^ 

whereby  perfons-  who  rcfide  at  ihor t  di&ances  are  put  to 

great  inconvenience;    for  remedy  whereof  it  it  enaQed^ 

that  every  liceiifed  coachman  and  his  renter  or  driver  ply« 

ing  for  hire,  fhall  be  obliged  on  every  day  of  the  week 

(unleGs  he  (hall  have  been  out  I2  boursy  or  have  other  rca- 

fonable  excufe)  to  go  to  any  place  within  ten  milet  in  caf« 

he  (hall  have  time  to  return  to  the  (aid  cities  by  fuB«fcty 

or  the  £are  (hall  undertake  to  return  in  f4ich  coach :  And 

alfo  to  go  upon  all  puhlick  high  roads,  being  turnpike  roads» 

or  be  lighted  up,  within  two  miles  and  a  half  from  thp  ends 

or  extreme  parts  of  the  refpeflive  carriage  way  paveoMEtts 

of  the  faid  cities,  where  a  regular  continuation  of  fuch 

pavements  doth  extend.     32  G.  3«  ^.  47.  y.  i,  2. 

/tfdBncrmlf>»y        Provided,  that  every  per fon  hiring  a  hackney  coach  to 

■iii*^  *°  *^  go  any  further  diilance  than  fuch  carriage  way  pavement 

doth  extend  alter  iun-fet,  fhal)  be  liable  to  pay  not  only  the 
common  fare,  but  al(b  6d.  for  every  diftance  not  exceed- 
ing half  a  mile  fuch  coach  (hall  have  to  return  to  the  end 
of  fuch  pavement,  unlcTs  the  fare  (hall  return  in  fuch  coach; 
to  be  recovered  as  other  fares.  And  if  fuclv coachman  (hall 
xefufe  to  go,  or  (hall  exa£l  more  than  his  hire,  he  (hall  be 
liable  to  the  like  penalties  and  pttDi(htnents  as  by  any  law 
now  in  force*  J.  3. 
urmeahactaiey  R^  ^o  perion  who  (hall  regularly  ufc  fuch  hacknqr 
pMcb.  coach  as  a  Jiage  coa^h  to  and  from  any  of  the  towns  or 

places  >  in  the  neighbourliood  of  Lowhn  or  ffyiminfur^ 
ihall  be  obliged  to  carry  any  fare  out  of  the  ordinary  courf^p 
of  his  ftage  work  or  duty ;  provided  that  he  do,  by  painting 
in  legible  charafiers,  on  ihe  <loor  of  fpcb  coach,  or  on  a 
board  to  be  affixed  on  fuch  door,  plainly  denote  and  difv 
tingui(h  the  fame  to  be  a  fiage  coach  to  and  from  any  fucb 
-     town  or  place.     12  G,  3.  r.  49./-  2. 
primttebavt       And  the  commifTioners  (half  order  the  feveral  per(bas 
^^*^       ^**     who  uke  out  licences  for  hackney  coaches,  that  they  pro- 
vide check  ilrings  or  wire,  to  be  placed  in  fuch  convenient 
part  of  every  fuch  co^ch  as  to  the  faid  commiifioners  (hall 
feem  meet :  and  every  hackney  coachman  plying  for  hir^ 
without  fiich  check  firing  or  wire,  (hall  forfeit  5  s,  to  b^ 
recovered  as  other  penalties  by  any  law  relating  to  hackney 
coaches.     11  G.  3.  r.'  28. 
mtes  for  And  by  26  G.  3.  r.  72.   Every  licen(ed  coachman  may 

99¥^^  (}faian4  9114  ^^  U)C  foUQwins  fafesj  n^mel;,  For  eveiy 


^tJUnu  not  ej^c«edifig  one  mile  and  a  ^pianer,  lai. ;  not 
.exceeding  tveo  mtles,  it.  6<l.^  not  exceeding  two  miles 
j^nA  a  half,  2  s. :  and  fo  iocreafing  6d.  for  evtry  half  mile 
fuch  coach  ihall  go  {urther«  Aod  as  to  the  timij  if  not 
exceeding  three  quarters  of  an  hoius  i  s« ;  if  not  exceed- 
ing one  hour,  is.  6  d.  if  not  exceeding  one  hour  and 
twenty  minutes,  as*;  and  for  every  twenty  minutes  after, 
6  d.  For  a  day  of  12  houn,  148.  6d« ;  any  time  above  la 
hours,  (ball  be  paid  for  according  to  the  rate  aforeiaid. 

And  if  any  perfon  (hall  exa£i  or  take  more  than  the  Bxtf^ing  mtnt 
rates  aforefaid,  be  (hall  be  fubjca  to  the  like  penalties  and  ^^^^* 
punifliments,  and  to  be  levied  in  the  like  manner  aod  form 
as  by  any  law  now  in  being  refpeding  hackney  coaches. 
And  the  faid  fares  may  be  recovered,  in  like  manner  as  the 
fares  for  hackney  coaches  are  by  any  a&  of  parliament  now 
liecoverable.    f.2. 

And  a  chairman  may  take  for  any  diftance  noit  exceed-  Ratei  Ibr 
ing  one  mile,  1 2  d.  ^  for  any  difianpe  above  one  mile  and  ^^"* 
not  exceeding  one  mile  and  four  furlongs,  x  s.  6  d* ;  for 
every  further  diAance  not  exceeding  four  furlongs,  6d«; 
and  by  the  hour,  i8d,  for  the  firft  hour,  and  6  d.  for  eveiy 
half  hour  after.     7  G.  3.  c.  A4"f*  13* 

And  theTCommifljoners  may  make  by-laws,  to  bind  all  By-Utift« 
perfons  licenfcd,  and  the  renters  of  fuch  lioences  and  the 
drivers.     9  An*  c.  23.^!  16.     I  G,JI.  2.  c.  57./.  !• 

The  fame  to  be  approved  by  the  lord  chancellor,  com<r 
miflioners  of  the  great  feal,  two  chief  juftice8»  and  chief 
baron,  01  three  of  them»    9  An.  c,  23.  y^  17. 

And  if  any  hackney  coachman  Aall  refufe  to  go  at,  or  Drirtrrefaffag 
^xaS  more  for  his  hire,  than  according  to  the  above  aS,  ^hanJng.^^^ 
or  «t^- laws  y  lie  (hall  forfeit  a  fum  not  exceeding  3K  nor 
imder  10  s.     i  G  Ji.  2.  c.  57.  /.  2. 

And, if  any  perfon  who  (hall  drive  a  coach,  or  carry  a  uubeluniQs, 
chair  for  hire,  a3ing  under  a  perfon  Kcenfed,  (hall  be 
gtiilty  of  milbehaviour,  by  demanding  more  than  his  faret 
or  giving  abufive  language,  or  other  rude  behaviour ;  he 
QiaiU  on  conviflion  on  oath,  forfeit  not  exceeding  20  s.  to 
the  poor ;  and  if  he  (hall  not  be  able,  'or  refufe  to  pay,  he 
(hall  be  committed  to  Bridewell  or  (bme  other  houfe  ct  cor* 
redion,  to  be  kept  to  hard  labour  for  feven  days^  and  re- 
ceive the  publick  correflioq  of  the.hoi|fe  before  be  be  dif- 
charged.     9  An,  c.  23.  /.  A4. 

^nd  on  milbehaviour  or  a  eoachinan  or  chairman  iqr 
abulive  language,  or  otherwife,  the  commi(r]0|iers  may  re- 
yoke  l)is  ticenic^  or  in^ift  o^  bim  a  pen^ty^  not  exc^ed^ 

ing 
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ing  3I.  to  the  podt;  and  6n  noti- payment,  he  {hall  be 

'  committed  to  Bridewell  or  forhe  other  houfe  of  corre£lion» 

to  be  kept  to  hard  labour  for  3a  days.     9  An,  c.  23./  49. 

7  G.  3.  f-44/  i6- 

And  in  ever)'  cafe  where  any  pcrfon  for  any  offence 
mentioned  in  any' law  relating  to  the  Kcenfing  and  regu- 
]ating  of  hackney  coaches  and  chairs,  (hall  be  liable  to  be 
commiifted  to  prifon ;  it  (hall  be  lawful  for  the  commif- 
fioners,  or  any  three  or  more  of  them,  cither  to  commit 
fuch  offender  to  prifon  as  by  any  former  a£l,  and  for  any 
time  not  exceeding  one  month,  or  to  commit  fuch  of- 
fender to  Bridewell  or  other  houfe  of  corredion,  there  Xm 
be  kept  to  hard  labour  for  any  time  not  exceeding  one 
month,   and  alfo  to  receive  the  corre6lion  of  the  hoiife. 

7  C  3.  r.  44./ IS- 

And  in  all  cafes  where  they  may  commit  offenders  to 

firidewell  or  other  houfe  of  correflion  as  aforefaid,  they 

may  commit  them  immediately  upon  fuch  offenders  being 

convi6led  before  them.     10  G.  3.  f.  44.  y.  5. 

Pcrfimi  rcfnihig      And  if  any  perfon  fhatl  refufe  to  pay,  or  (hall  deface  ^ny 

*•  W»  coach  <Jr  chair,  any  juflice  may  grant  his  warrant  to  bring 

him  before  him ;  and  on  proof  upon  oath  may  award  fatis- 
^         fa£iion  to  the  party,  and  on  refufal  to  pay,  may  bind  him 
over  to  the  next  feflions,  who  may  determine  the  fame* 
9  ifn.  c.  23.  y.  22. 

And  if  any  hackney  coachman  or  his  renter,  fl^all  be  in 

arrear  for  ahy  rent  made  payable  by  his  iicenfe  for  any  Ion* 

ger  time  than  is  exprefTed  therein,  the  faid  commifTioners 

may  revoke  fuch  licence,  and  tevy  the  money  upon  the 

goods  of  either  the  owner  or  renter,  in  like  manner  and  form 

as  by  any  law  now  in  being  with  refpe£l  to  the  owncy, 

26  G.  3.  r.  72.  /.  3-     . 

Rente  afl<r  pc-        '^^^  ^^^^^  ^""  penalties  to  be  levied  by  difirefs,  by  wai*- 

mirio  may  be    rant  of  three  commiflioners ;  which  diftrefs  (hall  be  fold  in 

^vi«j  by  diC-      ^^^  jjjys,  returning  the  overplus,  charges  of  the  diftrefs  and 

of  the  warrant  being  firft  dedufled  (if  on  feven  days  notice 
they  pay  not  the  nne  without  fuch  warrant) ;  and  in  do- 
fault  of  diftrefs,  to  be  imprifoncd  till  paid  ;  and  if  any  rent 
ftall  be  unpaid  for  14  days,  the  commiifioncrs  may  with* 
draw  the  licence.     9  An.  c,  23. /.  12. 

And  moreover,  the  breach  of  the  by-law«,  and  of  thefe 
rules  and  orders,  may  be  punifhed  by  any  juAice  of  the 
'peace,  mayor,  bailiff,  er  other  magiftrate,  where  ttie 
offence  (hall  be  committed,  in  like  manner  as  by  the  com- 
roiflioners.  9  An,  r.  23. /.  17.  1  G./t.2,  r.  Sl'f'7* 
4.G.  3.  c  36,  7  ^^  3*  ^*  44*  /•  '9'  ^o  ^*  3*  ^-  44' 
/  7- 


And  ^ every  licenfed  perfon.who  (ball  ne^eft  or  refufe 
(being  duly  fummoned  foi;  that  parpofe}  to  appear  by  him- 
felf  or  his  rentert  (hall  forfeit  los.  ,tot>e  recovered  as  the 
other  penalties ;  and  if  fuch  h^cenfcd  perfon  (hall  neg]e& 
or  refufe  to  appeair,  together  >vith  his.  remer,  upon  the 
f  bird  fummonsi  the  complaint  may  be  beard.and  determined 
in  his  abfence^     10.  G.  3*  ^.  44«  /•  6. .  .^ 

t  And  if  any  owner  of  a.  liceofed  hackney,  coachi  (hall 
refufe  or  negledl  to  appear  with  his  driver  before  the  com- 
tnitTioners  upon  the  third  fummons  left  at  his  ufual  place 
of  abode,  the  faid  conimi(rioner3  may  revoke  fuch  licenfe, 
and  licenfe  another  perfon  in  his  room.  24  G.  i'/effl  2. 
r.  27.  /.  3, 

And  all  penalties  levied  by  any  juftice,  mayort  bailifft  . 
or  other  magidrate,  (hall  by  them  be  tranfmitted  to  the  re- 
ceiver general  of  the  duties  on  hackney  coaches  and  chairs, 
and  they  Ihall  alfo  tranfmit  a  certificate  thereof  to  the  com- 
qiiflloners,  within  ten  days  after  levying  fuch  penalty,  on 
pain  of  16 1,  bilf  to  the  king,  and  half  to  him  that  (hall  fue. 
lb  G.  3.  c,  44.*.y.  8. 

And  by  32  G.  3.  c.  62.  No  perfon  (hall  (land  and  ply  Nocewch  topiy 
for  hire  with  any  hackney  coach  within  either  Nnu  or  iJj^^oxOii 
Old  Bond-Jirett  in  the  pari(b  of  Si,  G£orge^  Hanover  Squari.  Bond  ^ 
And  if  any  perfon  (hall  dhve,  (land  with,  ar>d  ply  for  hire, 
with  any  fuch  coach  in  either  of  tlie  faid  (Ireet.^ ;  he  (hall 
on  convi£lion|  on  the  oath  of  one  witnefs,  within  7  days, 
either  before  the  commifTioners,  or  one  juftice,  forfeit  not 
exceeding  40 s.  nor  iefsthan  los,  half  ro  the  informer,  and 
half  to  the  poor  of  the  faid  parifh  ;  which  if  not  paid,  fuch 
offender  (hall  be  committed  to  the  houfe  of  corre£lion  to 

.  •  •  • 

hard  labour,  not  exceeding  one  month,  nor  lefs  than  feven 
days,  uniefs  fuch  penalty  be  fooner  paid,   y^  2,  3. ,  .  . 

[Note;  the  claufe  in  the  aft  of  the  12  G.  c.  12.  above* 
mentioned,  was  only  to  continue  for  j8  years;  but  by  ihc 
16  G.  2.  c,  26.  it  was  continued  to  Junt  TJ^^  ^J^py  ^^*  « 
and  by  the  33  G.  2.  c,  25.  is  further  continued  during  . 
fuch  titne  as  any  former  aft  relating  to  the  licenfing  of 
hackney  coaches  or  chairs,  or  any  part  thereof,  (hall  be  in 
force. 

Which  afts,  as  to  the  time  of  their  Continuance,  feerp 
to  (land  thus :  The  9  An,  c,  23.  fo  far  as  it  relates  to  thi$ 
fubjed,  was  made  to  continue  for  32  years;  and  the 
10  Jn.  e.  19.  fo  far  as  it  relates  to  this  fubjcft,  was  made.  * 
to  continue  for  31  years;  the  i  CJi.  2.  c.  57.  which  ex- 
plains and  amends  the  9  An*  r.  23.  dpth  confequently  at«^ 

tend 
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fend  tbc  ike  of  the  fane  afi  of  the  9  An.  N<nr  the  3  G, 
#•  7*  jC  1.  made  th^  bid  duties  perpetual  (rubjefi  to  rc^ 
deiDption  by  pariiamem),  and  perpetuates  in  like  maimer 
all  the  claufesin  the  faid  a^s  for  the  recovery  of  the  faid 
duties.  The  16  G.  2.  c.  26.  (by  miAake,  as  it  feemeth) 
recites  the  faid  ads  as  temporary  only,  and  cootinaea  them 
along  with  the  fatd  aA  of  the  12  (7.  to  jhme  24^  1760^ 
•  tfc.  And  the  33  G.  2.  e,  15.  reciting  the  duties  as  per* 
petual  (fubjeCt  to  redemption  by  pafUameftt  as  aforefeid) 
feemeth  to  fuppofe,  that  nevertheleis  the  claufes  in  rbe  faid 
a3s  for  the  recovery  of  the  faid  duties  are  only  temporary 
and  near  expiring ;  and  therefore  enadeth,  that  the  feve* 
lal  claufes  in  the  (aid  ads  relating  to  the  power  of  the  com* 
miflioners  and  jufiice^  for  the  recovery  of  the  faid  duttcf^ 
piall  be  in  force  during  fuch  thne,  as  any  other  part  of  the 
laid  aAs  relating  to  the  licenfing  of  haclcney  coaches  or 
chairs  (hall  be  in  force  (that  i$,  as  it  feemeth,  dntil  the  faid 
duties  Ibifll  be  redeemed  by  parliament). 

1.1  Bf  pup— — B^i— d— J»i— — i  ——^1  . 

■m  ^nix  polbder. 

pT.  B.  The  manner  of  making  hair  powder,  and 
the  excife  duty  thereon :  See  title  (dCiC(* 
(Starch),  &c.] 

Pttty*  ijY  35  G.  3.  c.  49.  After  5th  ot  May  1795*  every  per- 

^  fon  who  (halt  ufe  or  wear  any  powder  commonly 
called  hair  fouuier^  of  whatever  materials  the  fame  (batt 
be  made,  (hall  previoufly  enter  his  or  her  name  and  place 
of  abode,  ana  annually  take  out  a  certificate  thereof, 
upon  which   (hall  be   charged  a    (bmp  duty  of  il.  is. 

Whst  /hall  b«  And  every  fort  or  compofition  of  powder  which  (hall  be 
dcem^  hair  ^^  or  worn  hy  any  perfon  as  an  article  of  drcfs,  by  what- 
^^     *  ever  name  the  lame  (ball  be  diftingulfhed,  Ihall  be  deemed 

hair  powder  within  the  meaning  ofthis  a£l.    /.  1. 
Ferfensexempt-  '  But  nothing  herein  (hafl  extend  to  the  royal  famlf  or 
^  their  immediate  fervants ;  nor  to  any  tlergyman  who  fliall 

not  be  po(re(red  of  an  annual  income  o£  100 1,  or  upwards, 
whether  ari(ing  from  ecclefiaftical  preferment  or  other* 
wife ;  nor  to  any  dijfeniing  preacher  in  holy  orders,  or  pre- 
tended holy  orders,  intitred  to  the  benefit  of  i  ff^.  8c  Af. 
<•  id.     19  G.  3*  c,  44.  or  to  31  G*  3.  V«  32.  refpe£ling 

papills. 
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f^aprOs,  who  (hail  not  be  po(kffi6i  df  ^an  annual  income  of 
looL  a  year  or  upwards,  however  arifmg ;  n^r  to  any^W- 
mlftrn  or  non^commiffffned  officer  or  private  man^  belonging 
to  the  army^  artiil^ry^  mlitta^  marims^  engiwirsy  or  fin- 
diies ;  nor  any  $fficer  of  the  mwy  under  the  rank  of  com- 
mander; nor  any  tfffictr  or  private  man  in  any  corps  of 
yeomamy  or  mJuttteers  raifed  by  virtue  of  34  Cr.  3.  r,  31* 

ftovided,  that  where  any  (iich  peribn  fliall  be  a  beneficed  Beneficts  or 
clergyman,  the  income  arifing  from  his  benefice  ihail  be  to  2^2umiSl 
cfiitoated  op  the  average  amount  thereof  as  nearly  as  may 
be  for  fitven  vears  next  preceding.  /.  30. 

Provided  alfo,  that  any  perfon  who  Ihail  have  mope  than  PeKboK  having 
Ave  danfbten  umtarried^  ihail  be  at  liberty,  on  paying  the  more  uwn  («v« 
<iuty  for  twoy  to  have  a  certincate  tor  the  whole  number,  of  married. 
^hotn  he  (hall  give  an  account.    /.  6. 

This  duty  to  be  under  the  management  of  the  com-  TobeuncSertii* 
siifiioners  for  damps,  who  are  to  appoijjt  under  officers.  ^**^  otticc<^». 
/.  8,  9- 

And  every  perfon  liaMe  to  th<  duty,  (hall  make  entry  Perfcn*  liaWe 
with  the  diflributor  of  ftamps,  or  bis  deputy,  or  perfon  VryT^uAhi^i 
appointed   to  receive  the  fame,   and  give  an  account  in  ctitx6cAce. 
writing,  which  ihali  contain  his  name  and  place  of  abode,         « 
and  whether  he  is  a  houfekeeper,  or  one  of  the  family,  or 
a  lodger,  inmate,    apprentice,   or  fer^'ant  abiding  in  the 
faoufe  of  any  perlbn  ;    with  the  day,  month,  and  year  of 
deitveriog  the  fame ;    and  fuch  diftribiitor,  or  deputy,  or 
perfon  fo  appointed,  {hall,  upon  payment  of  the  duty,  ifTue 
a  certificate  in  the  form  and  manner  fpecified  in  the  ad  {a). 

/.    lO, 

And  every  certificate  fliall  determine  on  5th  April  in  the  H««7kMi§cerci- 
year  fur  which  the  fame  fiiali  be  ifTued,  and  if  taken  out 
after  5th  May  1795*  or  Within  one  calendar  month  after* 
wards  for  the  year  1795,  [which  by  35  G.  3.  c,  112.  is 
further  extended  to  20th  July  17959]  or  in  any  fublequent 
year,  for  the  year  in  which  the  fame  (hall  be  iflued,  ihail 
be  in  force  until  and  upon  the  5th  April  then  next  lollow- 
ing^  and  (hall  commence  from  the  date  thereof;  and  every 
eertificate  taken  out  for  anv  year  fublequent  to  the  year  in 
which  the  fame  (hall  be  iiTued*  (hall  commence  from  5th 
April  then  next  enfuing,  and  continue  in  force  until  and 
upon  5th  April  in  the  fucceeding  year.    f.  11. 


[a)  There  is  a  form  in  the  aA,  which  it  u  thetight  unnccef- 
iitty  V9  idicrt  here* 

AsA 
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A'<iperron$in  -  And  the  namcs  of  all  or  any  number  of  perfons  relid^ 
the  fame  hoQ^  j^g  Jn  the  fame  houfe  may  be  included  in  one  account^  or 
•AC  accotint.      may  be  feparate^  at  the  option  of  fuch  perfons,  but  a  feve* 

ral  certificate  (hall  in  every  cafe  be  iOued  in  reipe£l  to  each 
perfon,  /"•  12. 
Mafters  paying  Provided  always,  that  when  any  matter  fhall  declare  bis 
have  a  certifi.  intention  to  pay  the  duty  for  any  fervant,  and  (ball  deliver 
cate^which  OmU  \^  manner  aforefaid  an  account  of  the  capacity  in  w[hich  he 
fKccnbrs  in  the  IS  kept,  he  may  take  out  a  certificate  m  refpe£l  of  fuch 
Ome capacity.,     fervant  upon  payment  of  the  duty,  which  (hall  fet  forth  in 

words  at  length,  the  particular  capacity  Kn  which  fuch  fer- 
vant Ihall  be  hired,  and  fhall  ferve ;  and  fuch  certificate 
ihall  be  deemed  to  extend  to  the  fervant  named  therein  dur« 
ing  his  continuance  in  the  fame  fervice,  and  alfo  to  every 
fervant  who  (hall,  during  the  continuance  of  fuch  certifi- 
cate, come  in  his  room  to  ferve  in  the  fame  capacity,  with- 
out taking  out  any  other  certificate.  J.  13. 
Books  to  be  And  the  commiflioners  (hall  prepare  books  containing 

wuficatcrdfcli^  certificates,  and  the  diflributors,  on  payment  of  the  duty^ 
■•cred  without  Jhall  fill  up  and  deliver  out  certificates  to  every  per  ton  re- 
*^'  quiring  the  fame,  in  manner  aforefaid,  without  fee.    f.  14. 

^*ur****l»oks^C  And  the  diflributors  and  officers  aforefaid  (hall  return 
certificates  to  the  fdid  books  whercfrom  the  certificates  were  cut  to  the 
thecommiffion-  commKfioners  who  (hall  tranfmit  alphabetical  lifts  annualjy 
tranfmit  liiis  of  before  the  firft  of  Navembery  of  the  perfons  who  have  ob- 
perfoni  therein  tained  certificates,  to  the  clerk  of  the  peace,  town  clerk» 
f^ace,  &c.         (hcriff  depute,  or  fteward  clerk,  or  their  refpedive  deputies, 

of  every  county  or  place  ;  which  lifts  (hall  be  open  to  in- 
fpedlion  at  all  feafonable  hours  at  the  head  office  of  ftamps, 
or  at  the  refpe£live  offices  of  fuch  cleiks  of  the  peace  or 
Other  perfons  aforefaid,  on  payment  of  fix-pence  and  no 
more ;  and  the  faid  commi{rioners,  clerks  of  the  peace,  and 
other  o(ficers  refpedively,  are  required,  upon  demand,  to 
deliver  copies  of  fuch  lifts  or  parts  of  lifts  in  their  poffeflBon, 
to  any  perfon  whatfoever,  to  be  certified  and  figncd  by 
them  Tcfpeftively,  for  which  three-pence  only  fliall  be 
charged,  unlefs  fuch  copies  fo  demanded  (hall  contain  the 
entries  of  two  or  more  perfons,  in  which  cafe  there  (hall  be 
paid  fix -pence  for  every  two  perfons  whofe  names  are  cer- 
lifls  and  copies  tified  therein  ;  which  lifts  and  parts  thereof,  and  copy  figned 
J^  evidcnie!""*    as  aforefaid,  (hall  at  all  times  and  places  be  allowed  as  legal 

evidence  of  a  certificate  having  been  obtained  by  the  perion 
Cnptes  may  be  whofe  name  (hall  be  certified  therein  ;  and  fuch  copy  may 
ticcli.**^^^  ^^  ^^^    ^*  required  by  any  juflice  l)efoBC  whom  any  profecution  (hall 

be  depending  to  i)e  delivered  ^rfl//x,  on  notice  in  writing 
being  Uh  at  the  office  of  the  faid  commiftionerS)  clerks  ot 

tht 
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tlie  peace,  or  of&cers  aforefaid,  or  their  deputieSi  to  vrbom 
reljpeftively  the  fame  (hall  appertainl    J*  15. 

And  the  rerpe6live  clerks  of  the  peace  and  officers  afore-  Clerks  of  tlie 
laid,  or  their  deputies,  ftall,  within  fix  weeks  after  the  re-  {^a*p^^,V,f  ^^'l^c^ 
ceipt  of  the  copy  of  fuch  lift,  make  out  correal  lifts  of  every  of  liru  to  pani}| 
perfon  named  therein  for  each  city  or  town,  parifb,  and  bfthino  imxei 
place,  within  fuch  county,  and  fliall,  within  the  faid  period  onche  churce» 
or  fcven  days  after,  tranfmit  the  fame  to  the  churchwardens  '^•^*»  *^"^* 
or  overfcers  of  the  poor,  conflablcs,  or  other  peace  ofIicers> 
of  fuch  place,  or  one  of  them  ;  who  (hall,  wiihia  three  days 
after  the  receipt  of  fuch  lifts,  caufe  an  exafl  copy  thereof  to 
be  affixed  on  the  church  or  chapel  doors  and  market-crofs 
{if  any)  of  fuch  city,  town,  parifti,  or  place,  and  if  fuch  placs 
ihall  not  have  a  church  or  chapel,  then  on  the  church  or 
chapel  door  of  the  next  adjoining  pariih,  and  ftiall  caufe  thd 
fame  to  be  from  time  to  time  replaced  for  four  weeks  then 
xiext  enfuing  if  neceftary,  with  other  copies  in  like  man- 
ner.    And  every  perfon  who  fhall  wilfully  tear,  deface,  or  Penalty  M  <!e« 
remove  any  fuch  copy  fo  affixed  within  the  faid  four  weeks,  facing  fucb  co- 
ihall  forfeit  for  every  offence  40  s,  on  convi£lion  before  a  ****^*'' 
juilice,    half  to  fuch  parifii  officers,  and  half  to  the  in- 
formers,   yi  1 6, 

And  if  any  perfon  ftiall  ufe  or  wear  as  an  article  of  drefs,  PenaUy  for 
any  fuch  hair  powder  without  having  obtained  fuch  certi-  vircarin^^j.otvr!er 
ficate  as  aforefaid,  he  ftiall,  for  every  fuch  offence,  forfeit  20 1,  transfer/irx;  or 
to  be  fued  for  and  recovered  in  the  county  or  place  where  fraudulently 
fuch  offender  fliall  be.     And  if  any  perfon  having  obtained  oi'tes.  ^^ 
any  fuch  certificate,  fliall  afterwards  fell,  transfer,  affign, 
or  deliver  the  fame,  to  any  other  perfon,  with  intent  that 
the  fame  fhall  be  fraudulently  made  ufe  of ;    or  (hall  frau- 
dulently ufe  any  fuch  certificate*  in  order  to  evade  the  duty, 
he  fhall,  for  every  fuch  offence,   forfeit  30 1.    /'  IT* 

Provided,  that  no  perfon  who  fhaU  come  into  this  k!ng«  Foreigners, 
iom  from  foreign  parts,    (hall  be  required  to  obtain  a 
certificate  until  after  21  days  next  after  his  arrival ;  and 
the  proof  of  the  time  of  fuch  arrival  fliall  lie  upon  fuch 
perfon.   /•  i8. 

And  fuch  clerics  of  the  peace  and  other  officers  aforefaid,  Rewards  to 
inay  be  rewarded  for  their  trouble  by  the  commiffioners  of  p/oce,?onftV 
ihe  ftamp  duties,  as  they  fhall  think  fit,  over  and  above  bif8»  itc. 
their  expences ;  and  fuch  reafonable  rewards  fhall  be  given 
to  fuch  conflable,  or  other  parifh  and  peace  officers  as  fuch 
commiffioners  fhall  authorize,  to  be  paid  by  fuch  clerks  of 
the  peace  or   officers  aforefaid    employing  them,    to   be 
charged  in  their  accounts  with  the  faid  comxaiffioners. 

/  19- 
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Penalty  for  neg-  And  iF  any  officer  appointed  in  purfuance  of  this  aft^ 
lea  of  duty,       flj^ii  neglca  to  perform  his  duty,  or  fliall  commit  or  fnffer 

any  undue  or  fraudulent  praQices  in  the  execution  of  fucb 
office,  he  fhall,  on  conTi£lion,  forfeit  50 1.  for  every  fuch 
offence.    /.  20. 
Window  for-  And  every  furveyor  of  houfcs  and  windows  Ifaal),  withiir 

veyoretogivo*     i^  days  of  jth  Jprfl  yearly,  give  or  leave  notice  to  or 

notice  to  occa-     ^^        '       ^^        •         c  j       n^      l      r  l 

piers  of  honfes  for  every  occupier  of  any  dwelhng  houle,  where  any  per- 
to  produce  Utt$  fon  liable  to  this  duty  fhall  refide  within  his  limit,  at  his 
therein  who  dwelling  faoufe,  and  where  fuch  houfc  fliaH  be  di- 
jiave  worn  vided  into  different  (lories  or  apartments.^  and  occupied  dif- 
powdcr.  tinflly  by  feveral  perfons,  then  to  or  for  the  occupier  of 

each  di{lri£l,  ftory,  or  apartment ;  to  prepare  and  pro* 
duce  within  14  days  next  enfuing  the  day  of  giving 
fuch  notice,  a  lift  in  writing  to  the  beft  of  his  belief*  of 
the  name  of  every  perfon  rendent  in  fuch  houfe  and  liable 
to  this  duty,  who  0ial1,  within  the  year  ending  the  5th  day 
of  i<'^r/7  preceding,  (and  by  35  G.  3,  c.  112.  /.  1.  the  firft 
lift  flball  contain  fucfar  perfons  only  as  have  worn  hair  pow* 
der,  between  25th  ^uiy  1795,  and  5th  Jfril  1796,) 
have  ufed  or  worn  hair  powder,  and  the  fituation  of  fuch 
perlbn  in  refpedl  of  the  familv  or  families  in  fuch  houfe ;  in 
which  lift,  all  perfons.  of  the  family,  and  all  apprentices, 
fervants,  lodgers,  and  inmates,  which,  to  the  beft  of  his 
knowledge  or  belief,  are  liable  to  the  duty,  whether  they 
hive  certificates  or  -not,  (hall  be  included ;  and  every 
fuch  occupier  (hall,  after  fuch  notice,  make  out  fuch  lift, 
and  frgn  the  fame ;  and  fliall  alfo  at  the  fame  time,  make  a 
declaration  figned  by  him,  of  the  county  or  place  where 
fuch  occupier  fo  refident  (hall  have  obtained,  or  doth  in- 
tend to  obtain  his  certificate,  and  whether  for  himfelf  only 
or  for  any  part  of  his  family  or  fervants,  and  deliver  the 
On  tNpenftUy  fanje  to  fuch  furveyor ;  on  pain  of  forfeiting  20 1.  for  every 
^^^^  fuch  offence;  and  (hall  be  liable  to  profecution  for  every 

fuch  o{fence,  and  be  deemed  guilty  thereof,  whether  the 
perfon  fo  omitted,  or  not  returned,,  hath  or  hath  not  a  cer- 
tificate, or  been  profecuted  for  any  fuch  offence,  or  is  or  is 
not  amenable  to  jaftice  for  any  offence  againft  this  a£t ; 
and  that  the  con  virion  of  any  fuch  occiipier  for  any  fucb 
negle£l  or  omi(rion  fliall  not  be  deemed  to  exempt  the  per- 
fon fo  omitted  or  not  returned  from  paying  the  duty,  of 
from  profecution  or  punilhment  for  any  oifence  againA 
this  a^.  /.  21. 
Pcrfoni  w^o  But  no  perfon  (hall  be  required  to  inclbde  in  fuch  lift, 

dcncc"e-fi/*^"   •"V  P^^^^  refident  in  his  houfe,  who  hath  a  place  of  ufual 
where,  ne'id  not  rcfidence  clfewbere  in  Great  Britain,   J\  23. 

be  included.  And 


•      •  • 

And  every  fuch  furvcyor  (hall  tranfmit  fuch  lifts  to  dc-  Sirveyorf  to 
livcrcd  to  hira  to  the  coromiffioners  for  the  affain  of  taxes  thTc'^TOlifl*.*^ 
at  their  office  in  Middlefex^  who  (hall  tranfmit  a  copy  there*  fiontrs  of  taxet, 
of  to  the  cofnraiffioners  of  the  (lamp  duties.    /.*  ai.  **'• 

All  penalties  hereby  impof«d  may  be  fued  for  in   the  Penalties  may 
courts  at  iVeftmtnJler^  and  (if  within  three  calendar  months)  ^  ^««dfor, 
(hall  be  applied  half  to  the  king,  and  half  with  full  cofts  to 
him  "who  fliall  inform  or  fue  (except  where  other  pro- 
vifions  are  exprefsly  made).     If  after  three  months,  the 
•whole  fliall  go  to  the  king.    /.  15,  26. 

But  where  the  penalty  fliall  not  exceed  ^ol.  the  fame  Penaldetnoi    . 
may  be  recovered  before  any  neighbouring  jufttcc,  who  ^arii'rewveV. 
on  complaint  (A- )^^h^"  ^'^^^  calendar  months  after  the  cti  before  ajar, 
oflence  committed,  may  fummon  (B.)  the  party  accufed,  ^^^* 
giving  to  each  party  three  days  notice  to  appear,  and  alfo 
the  witnefles  on  either  (ide,  and  upon  proof,  by  confeflion, 
or  by  the  oath  of  one  witnefs,  or  otherwife  as  tlie  cafe  may 
require,  may  give  judgment  (C.)  for  the  penalty  ;    to  be 
divided,  half  to  the  poor  where  th^  offence  is  committed, 
and  half  to  the  informer ;  and  may  be  levied  (D.)  on  the 
geods  of  the  offender,  which  may  be  fold  if  not  rsdeemed 
within  fix  days ;  and  in  default  of  fuffictent  diftrefs,  the 
ofiender  may  be  committed  (E.)  to  prifon  for  not  exceed- 
ing  fix  nor  lefs  than  three  calendar  tnonths,  nnlefs  fuch 
penalty  be  fooner  paid.    f.  27. 

If  either  party  think  himfelf  aggrieved,  he  may,  upon  Appeal; 
iving  fecuriiy  to  the  amount  of  the  penalty,  together  with 
uch  cofts  as  may  be  awarded  in  cafe  fuch  judgment  be  af- 
firmed, appeal  to  the  next  feflions  which  mail  happen 
after  14  days  next  after  fuch  convi6Hon,  giving  reafon* 
able  notice,  who  may  fummon  witneffes,  and  finally  hear 
and  determine  the  fame  ;  and  in  cafe  fuch  judgment  be  af« 
firmed,  they  may  award  the  perfon  fo  appealing  to  pay 
fuch  cofts  as  to  them  fhall  feem  meet,     id. 

Provided,  that  where  any  perfon  accufed  of   wearing  •n,e  heaHn^t 
Ijair  powder  withoiU  a  certincate,  fliall  infift  in  his  excufe  may  Kg  adjourn- 
before  fuch  juftice  that  he  has  obtained  a  certificate  in  aiicdgedVhV'a 
any  other  county  or  place,  and  fhaJI,  on  his  oath,  fet  forth  certificate  hath 
the  county  or  place,  and  time  of  obtaining  the  fame ;  fuch  ignnothfrpiacoi 
juftice,  at  his  requeft,  may  adjonrn  the  hearing  and  deter- 
mination until  a  future  time,  in  order  that  he  may  produce 
his  certificate  or  entry  or  copy  thereof  under  the  hand 
of  the  proper  officer  as  herein  direQcd  ;  and  rf  at  the  end 
of  fuch  time,  fuch  perfon  Ihall  not  produce  the  fame,  fuch 
juftice  fliall  proceed  to  the  hearing  and  determination  of 
/ucji  complaint  iu  manner  before  diredled*    /</. 

Mm  2(  Provided 
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Proof  to  lie  on 
Che  pcrfon 
claiming  the  ex* 
cmption. 


CounterfeHing 
or  forgijig 
Hitttp^ 


Provided  neverthelefs,  .that  fu^h  juftice  Mrhere  he  fliall 
fee  caufct  may  mitigate  any  Aich  penalties  as  he  fhall  think 
fit  (reafdnable  co(U  and  charges  of  the  officers  and  ia« 
formers  as  well  in  making  the  difcovery  as  in  profecuting 
the  iamet  being  always  allowed  over  and  above  foch  miti- 
gation] fo  as  fucb  mitigation  do  not  exceed  one  dM>iety  of 
the  penalty  over  and  above  the  colls.     iJ. 

Witnefles  negleding  to  appear»  being  duly  fommooed 
without  a  reafonable  caufe  to  be  allowed  by  fucb  juflice 
or  refufing  to  be  examined  on  oath»  ihall  forfeit  40  $• 
to  belevied  in  manner  aforefaid.    /.  38. 

And  the  convi£Uon  may  be  made  out  in  the  form 
(G.),  or  to  the  like  tScQ, ;  and  (hall  be  wrote  on  parch- 
ment and  returned  to  the  next  felfionSf  there  to  be  filed 
and  kept;  and  fliall  not  be  removed  by  certiorari  or  other 
procefs  into  any  court  whatfoever.  f.  39. 
.  And  upon  all  profecutions  for  non-payment  of  this 
duty,  the  proof  (hall  lie  upon  the  perfon  claiming  the  ex- 
emption, who  (hall  be  permitted  to  allege  the  fame  upon 
bis  oath  or  affirmation,  or  other  fufficient  evidence.    /.  30. 

Perfon^  counterfeiting  or  forging  fiamps«  (ball  be  guilty 
of  felony  without  benefit  of  clergy.   /#  31. 

A.  Information. 


-ift 


«r  n       f    J  '  '\CT'HE  informtttion  of  h*  I.  of 

Weftinorland.     \1  ,hecn!ntyof--L-ytomm,txbibiled 

to  and  before  m^  J.  P.  efquire^  one  of  his  majejiy*sjujlices  oftht 
feace  for  the  [aid  county  of  ,  refuiing  near  the  place 

where  the  offence  was  committed^  the  — ^— —  day  of^ 
in   the   year  —— ,  at  _    in  the  faid    county  of 


-,   who  faiths  that  A.O    of 
county  of  gentleman,   on  the    ■     ■  day  of 


pqfl^  at- 


tn  the  faid  county  of* 


in  the   faid 
now  la/t 


,  did^  contrary  /# 


the  form  of  the  Jiatute  in  that  cafe  *  made  and  provided^ 
ufe  and  wear  as  an  article  of  his  drefs^  a  certain  powder 
commonly  called  hair  powder^  without  then  having  obtained  tie 
certificate  required  iy  law  for  that  purpofe  [or  as  the  cale 
may  be] ;  whereby  j  and  ly  force  of  the  faid  jiatute^  the  faid 
A.  O.  mih  forfeited  thefum  of  ^o  I.  of  lawful  money  ^Gxcat 
Britain, /^r  the  offence  aforefaid  [or  as  the  peniJty  may  bcX 
And  thereupon  the  faid  A.  I.  prayeth  the  judgment  of  me  the 
jujlice  aforefaid  in  the  premifes^  according  to  the  form  of  the 
Jtatute  in  that  cafe  made  andprovided.  A.  I. 


B.  Stun* 
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B.  Summons. 


Wcftmorlapd. 


r  To  the  confiable  of  ■  in  the  (aid 


countyf 

jrr^HEREAS  an  inforfnatim  bath  been  exhibited  t$ 

^^    and  before  me  J,  P.  efquire^  ene  of  his  majefifs  juflkes 

ef  the  peace  in  and  for  the  Jaid  bounty  of  that  A.  O. 

of  ^  ■  in  the  faid  county  of  ■  gentleman,  on  the 

.   ■  day  ef  now  loft  faft^  at  —  in  the  faid  county 

rf'         ■-,  did^  contrary  to  the  form  of  the  ftatute  in   that 

cafe  made  and  provided^  ufi  and  wfar  as  an  article  of  his  drefsj 

d  certain  poivaer  common)y  called  hair  powdery  t4fithout  then  bav^ 

ing  obtained  the  certificate  required  by  law  for  that  purpofi 

[or  as  the  cafe  m»Y  be]  ;    whereby^  and  by  force  rf  the  faid 

JtatutCy  the  faid  A,  O.  hath  forfeited  thefum  of  20 1.  j^tew- 

Jul  m^ney  of  Great  Britain  for  the  offence  aforefaia[ox  as 

the  penally  may  be] ;   Thefe  arf  therefore  to  require  youforth^ 

wito  to  fummon  the  JaidK*  O.  to  appear  before  7fu  at     •> 

in  the  faid  county  of  .  ,  the day  of — >[giviDg 

the  parties  thr^  days  notice  at  leaft,]  at  the  hour  of 

in  the  forenoon  if  the  fame  day^  to  anfvfer  to  the  faid  information^ 
and  to  be  further  dealt  with  according  to  law.  And  be 
you  then  there  to  certify  what  you  fball  have  done  In  the  «r- 
ecution  hereof;  herein  fail  you  not.     Given  wider  my  hand  and 

Jealy  at  ■        in  the  faid  county  of ,    the  day  of 

*  in  the  year  of  our  Lord  n 

C.  Conviftion.    Taken  from  the  form  ia  the  aft» 

BE  //  remembered  thai   on   the  —  day  ^.—  in  the 
year  of  our  Lord in  the  county  of     ■  ■    ^'^  A.  O. 

of ,  was  corruiiled  before  me  J.  r.  one  of  his  mpjefifs 

juftices  of  the  peace  for  — — — ,  refiding  near  the  place  where 
the  offence  was  eommitted,  for  that  the  faid  A.  O.  on  the 

day  of  now  lafi  pafty  didy  contrary  to  the  form  of 

thefiatute  in  that  cafe  rnade  and  provided  [here  (bite  the 
pftonce  againft  the  a£l1 ;  and  I  do  declare  and  adjudge  that 
the  faid  A.  O.  hath  prfeited  thefum  of — - 1.  of  lawM 
money  of  Qreat  Britam  for  the  offence  aforefaidy  to  be  diflri^ 
buted  as  the  law  SreQs.  Given  und^r  ny  ijntd^nd  JtfdJ  the 
day  0^ y 

Mm  3  D^War* 


v^ 
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Wedmorland. 


D.  Warrant  of  diftrefs* 

{To  the   conflable  of      ■  in  tbc  faid 

county. 


TT/flEliEAS^  by  a  ariain  record  of  cowuiSlton  under  my 

^^    hand  andfeal^  bearing  date  the  — — day  of now  laft 

pafl^  A.  O-  o/-^ — ^  in  the  faid  county  if*  ■  ■  gentle- 
mant  was  and  if  duly  convifled  before  me  Jf,  P.  efquire^  one  »f 
his  majejly* s  jujlices  of  the  peace  in  and  for  the  faid  county 
ef  '"-^'—yfor  that  the  faidh,.  O.  on  the  .   ■    ■  day  of  - 

now  laft  pajiy  at  — —  in    the  faid  county   of ,   diJ^ 

contrary  to  the  form  of  the  Jiatute  in  that  cafe  made  and 
provided^  ufe  and  wear^  as  an  article  of  his  drys^  a  certain 
powder  commonly  caUed  hair  powder^  without  then  having 
obtained  the  certificate  required  by  law  for  that  purpbfe^  [or  as 
the  cafe  may  be,]  And  I  did  thereby  declare  and  adjudge^  that 
the  faid  A.  O.  hath  forfeited  the  fum  of  20  \.  of  lawful 
money  of  Great  Britain  for  the  offence  aforefaid  [or  as  the 
penahy  may  be.]  Thefe  are  therefore  to  require  you  to  levy 
the  faid  fum  of  20  I.  iy  di/lre/s  of  the  goods  of  the  faid  A.  O. 
esnd  if  within  thefpace  of  fix  days  next  after  fuch  diflrefs  by 
you  takeny  the  faid  fum  of  20\,  together  with  the  reafonabU 
charges  of  taking  and  keeping  the  faid  diftrefs ,  ft^all  not  be 
paidy  that  then  you  do  fell  the  faid  goods  Jo  by  you  dift rained^ 
esnd  out  of  the  money  arifing  by  fuch  fale^  that  you  do  pay  one 

moiety  of  the  feud  fum  ojf  20  I.  to  A.  I.  of in  the  faid 

€ointy  of yeoman,  who  informed  me  of  the  faid  offence^ 

end  the  other  moiety  thereof  to  the  overfeers  of  the  poor  of  the 

parijh  of ^  aforefaid^  where  thejaid  offence  was  commits 

tedf  for  the  ufe  of  the  poor  of  the  faid  parijb  [or  as  the  cafe 
may  be!  ;  rendering  to  the  faid  Pl.  O.  the  overplus  ^  (ifany^ 
the  reafonable  charges  of  takings  keepings  and  felling  the  faid 
diftrefs  being  firft  deducted;  and ^ fufficient  diftrefs  cannot 
he  had  of  the  goods  of  the  faid  A.  O.  that  then  you  do  certify 
the  fame  to  me^  together  with  the  return  of  this  precept.  Given 
under  my  hand  andjeal^  at^-^'^in  the  faid  county  ef  ■  '^  tht 
*■  •    ■»  day  j^—  tn  the  year  rf  our  Lord  ■■■ 

E.  Cbmrrtilment  for  want  of  diftrefs. 

f  To  the  conftable  oij^i»  ■        in  the  faid 
WeftAorlahd.  <      county^  and  t^  the  keeper  of  ■ 

\^    at     -  ■     ■  in  the  faid  county. 

jkr  HER  EAS9  by  a  certain  record  of  coipAStion  under  my 
^    hand  and  feaU  bearing  date  the        '•>  day  of 


mvi 
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Kow  lafl  pqflf  A.  O*  of in  the /aid  county  of 

gentleman,  was  and  is  duly  conviSIed  before  me  J.  P. 
ejquire^  one  of  his  majefty^s  juflices  of  the  peace  in  and  for 

the  /aid  county  of ,  for  that  the  f aid  A.  O.   on  the 

— *—  day  of now  la  ft  pafly  at in  thejaid  county 

of ,    did^  contrary  to  the  form  of  thejlatute  in  that  Cafe 

made  and  provided^  ufe  and  wear  as  an  article  of  his  drefs  a 
certain  powder  commonly  called  hair  powder^  without  then 
having  obtained  the  certificate  required  by  law  for  that  pur^ 
fofe^  [or  as  the  cafe  may  be,]  and  I  did  thereby  declare  and 
aidjudge  that  the  Jaid  A.  O.  hath  forfeited  the  fum  of  20  L 
of  lawful  money  ojGxczX,  Britain /ir  the  offence  aforefaid ;  and 

whereas^  on  the day  of now  laji  pafl^  I  did  iffue  my 

warrant  to  the  conjlable  of to  levy  the f aid  fum  of  20), 

by  diflrefs  and  f ale  of  the  goods  of  him  the  f aid  h,  O.  and  to 
apply  the  fame  according  to  law ;  and  whereas  it  duly  appears 

to  mcy  on  the  oath  of the  confiable  of aforefaid^ 

that  he  the  f aid  confiable  hath  ufed  his  befi  endeavours  to  levy 

the  f aid  fum  of  20  \,  on  the  goods  of  the  Jaid  K,  O.  as  aforc'^ 

faidy  but  that  nofufficient  diflrefs  can  be  had  whereon  to  levy 

the  fame :    Thefe  are  therefore  to  command  you  the  f aid  conjla- 

ble  of aforefaid^  to  apprehend  the  faid  A*  O,  and 

htm  fafely  to  convey  to at  — —  in  the  faid  county y  and 

there  to  deliver  him  to  the  faid  keeper  thereof  together  with  this 
precept.     And  I  do  hereby  command  you  the  faid  keeper  of  the 

faid to  receive  into  your  cuflody  in  the  Jaid the  faid 

A.  O.  and  him  there  fafely  to  keep  for  the  fpace  of'*  -'jun- 
Icfs  the  Jaid  fum  of  20  \.  /ball  bejooner  paid  and  fat  isjied  \  and 
jorfo  doing  thisjhall  be  your  fufficient  warrant*     Given  under 

my  hand  and  feal^  at //;  the  faid  county  of  ^ 

the  '         day  of in  the  year  of  our  Lord . 

Harbour  filling  up.  See  Eitter0  anD  JSauigatiOH. 

Hares.     See  (S^attlC- 
Harepipes.     See  (&am?* 


^m 


BY  24  G,  3.  c.  51.  feff.  2,  All  retailers  of  hats  com-  Licence  for  re» 
monly  called  felt  or  wool^  fitiffoT  beaver  hats,  or  any  tailing. 
leather  OT  japanned  hats,  (hall  take  out  a  licence  from -the 
flamp  officers,  (or  which  ihall  be  paid,  within  the  bills 
40  s.  elfewhere  5  s.  which  licence  (hall  be  renewed  an- 
nually ten  days  at  leall  before  the  end  of  the  year.  J,  1, 
2.  4. 

Mffl4  And 
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Penalty* 

WhoOiaTlke 
<le«unedreUiier9, 


Certain  wordt 
to  be  fuc  up. 


Puty  on  hats. 


Part  of  the 
above  kCt  re- 
pealed. 


PuticB  how  to 
^t  calculated* 


To  W  ff  amped 
tti)  lite  lining. 


T'^  be  under 
in«conimiftion- 
nrh  ot  ltamps«. 

.Shapes  for  lin- 
ings to  be  fcnt 
«o  the  (>amp  of- 
fice to  bt;  ilamp- 

cu. 


And  if  any  retailer  Qiall  fell  any  ftich  bats  wkhout  a 
licence,  be  (hall  forfeit  50 1,    y^  3. 

Every  perfon  who  (hall  fell  any  Icfs  quantity  than  one 
dozen  of  hats  at  one  tinie  to  any  one  perfon,  (hall  be 
deemed  a  retailer.    /.  7. 

And  every  licenfed  retailer  fliall  caufe  the  words  Dealer 
in  kats  by  retail  to  be  put  up  over  the  door,  or  in  the  front 
of  his  houfe  or  (hop  ;  on  pain  that  if  he  fells  anv  hat  with* 
out  fixing  fuch  notice,  he  (hall  forfeit  40  s.    /,  5. 

And  if  any  unlicenled  perfon  (hall  put  up  tbefe  words^ 
he  fball  forfeit  50I.    y.  6. 

And  for  every  hat  which  (hall  be  fold  by  fuch  licenfed 


o 

o 

I 

2 


d. 


i 

O 

o/,  r. 


retailer  (hall  be  paid. 

If  not  exceeding  the  value  of  4  s.  a  duty  of 

Above  4  s.  and  not  exceeding  7  s. 

Do.     7  s.  -  12  s. 

All  above  I2  s. 

By  the  36  C  3.  f.  125.  fo  much  of  the  above  afl  as  rc- 
>  lates  to  the  iffuing  and  affixing  (lamped  tickets  on  hats,  and 
the  providons  for  enforcing  the  colledion  of  the  faid  duties, 
are  repealed*    y^  x  • 

And  from  and  after  the  5th  day  of  Augujt  1796,  the  duty 
impofed  by  the  faid  a£l  of  24  G.  3.  as  above,  (hall  be  cal- 
culated at  and  according  to  the  full  price  and  value  of  the 
hats  in  refpef I:  of  which  fuch  duty  (hall  be  charged,  and  of 
all  the  mountings  and  other  ornaments  (except  gold  and  fil- 
ver  lace)  fold  or  expofed  10  faie  therewith  ;  and  that  every 
hat  made  wholly  of  felf,  wool,  fiufF,  beaver,  or  leather,  or 
any  mixture  thereof,  or  of  any  other  fubftance  by  whatever 
name  fuch  hat  fhall  be  called,  (hall  be  liable  to  the  duties 
afbrefaid ;  and  c\tjy  fuch  hat  which  fhall  be  fold  and  de- 
livered after  5ih  Aug,- 1796,  (hall  previous  to  fuch  delivery 
he  lined  or  covered  in  the  infide  of  the  crown  thereof  with 
filk,  linen,  or  other  proper  materials  whereon  a  durable 
mark  or  (lamp  can  conveniently  be  affixed  to  denote  the 
i^id  duties,  to  be  provided  by  the  (lamp  ofRcers.    J.  3. 

And  the  faid  duties  (hall  be  under  the  management  of 
the  commiflioners  of  the  (lamp  duties.    /.  2. 

'  And  any  perfon  may  bring  or  fend  to  the  head  office  of 
(lamps,  any  quantity  of  linings  cut  into  (hapes,  to  be 
(lamped  as  the  perfon  bringing  the  fame  (hall  require,  and 
the  (lamp  officers  fhall  take  an  account  of  the  num- 
ber of  fuch  (hapes,  and  the  duties  required  to  be  (lamped 
thereon,  and  (hall  enter  the  fame  in  a  book,  and  (hall 
(lamp  One  of  the  pieces  of  every  fuch  lining  in  fuch 
part,  and  in  fuch  manner  as  that  the  (lamp  may  repiaia 

con- 
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^nfptcDOUs  when  affixed  to  amy  liat  in  the  manner,  hcrem 
direded,  fucb  petfon  paying  the  duties  payable  for  the 
ifame^  fttbje£l  to  fuch  difcount  as  herein  is  provided,  which 
fiamp  (hall  be  a  fufficient  difcbar^  tb^t  the  duty  has  been 
paid.    y.  4. 

"    And  the  commiffioner$  niay  open  an  account  with  any  CommimoMft 
dealer  in,  or  roanufaflurer  of,  hnings  for  hats,  on  his  giving  JJ^,JJft^S,fJJ 
bond  to  their  f^tisfadion  for  payment  of  the  duties,  in  not  dealers  or  m^ 
Icfs  than  the  penal  fum  of  100 1.  nor  higher  than  the  pror  ""^'^"W"' 
bable  amount  of  the  duty  payable  by  fuch  perfon  for  not 
exceeding  one  year,  nor  lefs  than  fix  months,  who  at  the 
requell  of  fuch  perfon  may  dire£l  fuch  linings  to  be  ftamped 
upon  credit,  on  delivering  a  writing,  figned  by  fuch  perfon, 
of  the  quantity  of  fuch  hnings^  and  the  amount  and  deno- 
mination of  the  ftamps  required  ;  and  on  the  re-delivery  of 
fuch  linings  fo  ftamped  and  giving  a  receipt  for  the  fame,  he 
Ihall  be  allowed  a  like  difcount  thereon  as  in  cafe  of  prefent 
payment!  J^  $• 

•  Provided  that  any  licenfed  dealer  may  felf  to  any  other  DealenmayfcV 
licenfed  dealer  any  hat  wherein  no  ftamped  lining  Ihall  be  tomnT!^^£t^ 
affixed,    f,  6. 

And  the  perfon  bringing  any  linings  to  be  ftamped,  fliall  ferfon*  briny- 
on  requeft  declare  the  ufes  of  the  different  pieces  thereof,  aSnpcdf'od^ 
and  alfo^he  manner  of  affixing  every  part  thereof;  and  in  ciarcth«ufe« 
what  part  the  flamp  can  be  put  fo  as  to  be  conipicuou^  p^/t,*  and  ?hc 
when  affixed  in  any  hat ;  and  on  the  commiffioiiers  being  manner  of  fix- 
fatisBed  therewith,  they  (hall  caufe  the  fame  to  be  ftamped,  {J|  hlTu*^  ** 
as  dire8ed  by  the  perfon  bringing  the  fame ;  and  three  of 
them  may  make  fuch  regulations  as  they  fliall  think  necefla- 
ry  to  prevent  the  concealment  of  fuch  ftamp,  and  to  pre- 
vent the  ftamps  fold  from  being  ufed  again;  which  regu* 
lations,  fairly  printed,  ftiall  be  delivered  on  application  to 
every  fuch  licenfed  dealer,    f.  7. 

And  no  perfon  (other  than  fuch  manu&^lurers  and  li-  Penaltjofxol* 
cenfed  dealers)  fliall  fell  and  deliver,  or  caufe  to  be  fold  for^eUifig  hau 
and  delivered,  any  hat  fubjcft  to  the  faid  ftamp  duties  ;  or  "'"""'P^ 
ihall  receive  or  caufe  to  be  received  any  thing,  or  value,  by 
by  way  of  barter  or  in  exchange  for  any  fuch  hat  wherein 
no  lining  fliall  be  then  affixed,  or  wherein  the  Uoing  there- 
in  affixed  fliall  not  be  ftamped  and  affixed  as  directed  by  this 
ad,  or  which  fliall  be  ftamped  with  a  ftamp  of  lefs  value 
than  is  herein  dire^ed ;  on  pain  of  forfeiting  10  L   Jl  8. 
'  And  if  any  perfon  Oiall  cut. or  tear  out,  or  caufe  to  be  Penal^oftoL 
cut  or  torn  out  from  any  fuch  hat  as  aforefaid,  the  lining  or  J^^nJ  ^  r'"^ 
any  part  thereof  where  ftamped,  after  the  fame  fliall  h^ve  afterliavlngf^ 
been  ufcd  or  worn  or  difpofcd  of  with  fuch  hat,  with  intent  **««*  ^^^^ 

to 
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.Penalty  of  icj. 

for  receiving  on 
#alc,or  wearing 


Dealefs  may 

Ur^  lired  h^ts 
tA  the  ofhce  to 


Dealers  may  fcU 

to  opt  anothtr 


to  aflix  the  fame  to  any  other  ha^  or  to  defraud  his  majcfly^ 
or  ftiall  with  like  intent  affix,  or  caufe  to  be  affixed  anjr 
lining  or  part  thereof  where  ftamped,  after  having  been  be* 
fore  ufed  or  worn,  or  fold  or  difpofed  of  therewith ;  be 
fliall  forfeit  20 1.  /.  9. 

And  if  any  perfon   (other  than    fiieh   licenfed  dealers 
as  aforefaid)  fhall  receive  on  fale  after  5th  Jpril  1797,  wear 

ikaWttaaan}p€4»  or  ufe  Any  hat  fubjed  to  any  of  the  duties  albrefaid,  where-* 

in  no  lining  (ball  be  affixed  at  the  time  of  delivery,  or 
when  ufed  or  worn  (hall  not  be  flamped  as  aforefaid,  or 
fuch  Aimp  (hall  not  be  placed  in  a  vifibie  and  confptcoouf 
manner;  he  Ihall  forfeit  10 1.    J.  lo. 

Provided,  that  any  licenfed  dealer  may  fend  to  be  fiamped 
any  number  of  hats,  not  Jefs  than  one  dozen  at  one  time» 
whereon  a  linina  (hall  then  be  affixed,  to  be  ftamped,  which 
(hall  be  (lamped  in  the  fame  manner  as  if  the  lining  only 
had  been  brought  as.aforefaid.    /.  ii.  ^ 

And  any  licenfed  dealer  may  fell  to  any  other  Kcenled 
dealer,  any  hat  lined  as  aforefaid  for  the  purpofe  of  (eiling 

Huuniampc  •  ^^^  j.^^^^^  again  for  home  confumption,  or  for  exportation, 

before  the  lining  (hall  have  been  (lamped  as  aforefaid.  ^m/. 

Provided  alwavs,  that  no  perfon  (hall  be  fubjelt  to  anjr 
penalty  hereby  impofed,  for  ufing  or  wearing  any  hat 
ilamped  as  direfied  by  the.  faid  a£l  of  24  G.  3.  which  was 
ufed  or  worn  before  5th  Jug.  1796.  And  the  proof  of  the 
hat  having  been  fo  ftamped,  or  of  its  having  been  fo  ufed 
or  worn,  (ball  lie  on  the  perfon  accufed.    /.  ii* 

Provided  alfo,  that  if  inany  a£lion,  fuit,  or  information  for 
any  offence  in  ufing  or  wearing  any  hat  contrary  to  this  a0» 
any  difpute  (hall  arife  whether  the  duty  impofed  by  the 
faid  a&  of  24.  G.  3.  hath  been  duly  paid,  the  proof  of  the 
fa£l  (hall  lie  on  ^he  owner,  or  perfon  accu(ed.    f.  12. 

And  if  any  offender  againft  this  a£l  before  convi8ion» 
(hall  difcover  the  other  perfon  offending,  he  fliali  be  adT 
xnitted  to  give  evidence  ;  and  if  the  perfon  informed  agabft 
be  convified,  he  (hall  be  freed  from  any  penalty  incuncd 
previous  10  fuch  difcovery.    /•  13. 

And  if  any  fiamp  or  lining  (hall  be  damaged  and  fliall 
not  have  been  ufed,  worn,  or  fold  with  any  hat,  the  com* 
miffioners,  or  officers  appointed  by  them,  on  proof  on  oath 
of  the  fa£l,  may  cancel  the  fame,  and  ftamp  others  in  Uea 
thereof.    /.  14. 

,  And  it  any  perfon  ihall  hawk',  or  carry  about  for  iaie, 

any  hat  liable  to  any  of  the  faid  duties,  without  a  lining,  or 

ftamptdkatsfor  without  the  lining  being  flamped  as  afore{aid,  be  may  he 

feized  by  any  perfon  and  carried  before  a  juftice,  and  the 

perfon 
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perfon  fo  carrying  him,  upon  convi3ion  of  (uch  oflTendert 

on  conreflioOf  or^oath  of  one  witnefs,  and  producing  a 

certificate  of  fuch  conviAion  under  the  hand  ot  fuch  juftice 

(which  be  is  required  to  give  without  fee),  (hall  have  a  re-* 

ward  of  40  s.  to  be  paid  by  the  ftamp  officers.     And  fuch  t^  be  comioU- 

juRice  may  commit  fuch  offender,  on  conviAion  as  afore*  ted, 

faid,  to  the  houfe  of  correfiion,  for  not   exceeding  fix 

nor  lefs  than  two  calendar  months,   /•  15« 

And  the  damp  officers  Oiall  allow  to  every  perfon  who  DITcoont  on 
fliall  purchafe  damps  to  the,  amount  of  10 1.  atone  time^  par 'laji.i? 
fuch  difcount  as  the  commiffioners  of  the  treafury  (hall  di-  amounc^of  loU 
reft.    /.  16. 

And  every  perfon  who  (hall  make  a  bargain  fbrthefale  Duty  to  be  dif. 
of  any  fuch  hat,  or  (haH  deliver  in  any  bill  or  charge  for  tin^^ai^hed  froai 
•ny  fuch  hat  fold,  (hall  diftinguilh  the  price  thereof  Jrom  '*»*'^"«'* 
the  duty  payable  thereon.   /.  17.        • 

And  if  any  perfon  (hall  counterfeit  or  forge  any  fuch  Counterfritinf 
flamp,  or  (hall  fell  or  expofe  to  fale  any  lining  with  fuch  ^[^'"felonyj- 
counterfeit  ftamp  thereon,  knowing  the  fame ;  or  (hall  pri- 
vately or  fraudulently  ufe  any  (bmp  with  intent  to  defraud 
his  majefty,  he  (hall  be  guilty  of  felony  without  benefit  of 
clergy.    /.  19- 

And  all  powers  and  provifions  of  any  former  afls  re-  Powers  of  for- 
lating  to  the  (lamp  duties,  except  hereby  altered,  (hall  be  [2nd*to'thrj!S. 
in  full  force  in  the  execution  of  this  ^&,   /.  20. 

All  peoimivy  penalties  hereby  impofed,  may  be  recovered  Penalties  how 
with  full  cofts  in  the  courts  at  fViJ'tmnfter  :  or  any  neigh*  "*  ***  recovered. 
bouring  juftice  may  hear  and  determine  any  offence  againft 
this  zQ.  which  fubjefis  the  offender  to  any  pecuniary  penalty, 
who,  oncomplaint  within  fix  calendar  months,mayfummon  the 
party  accufed,  andalfothe  witnefle^ on  either  (ide,  and  upon 
examination  of  the  matter  of  fa£^,  and  due  proof  either  by 
voluntary  confeffion,  or  oath  of  one  witnefs,  may  give 
judgment,  and  iffue  his  warrant  to  levy  fuch  penalty  by  dif- 
trefsand  fale  if  not  redeemed  within  (ixdays;  and  where 
fufficient  diftrefs  cannot  be  found,  the  offender  (hall  be  com- 
mitted to  the  houfe  of  correction  for  3  calendar  months, 
unlefs  fuch  p^altybe  foonerpaid.    /.  22,  23. 

All  which  faid  penalties,  if  fucd  for  or  recovered  with-   Application  of 
in  fix  calendar  months,  (hall  be  diflributed,  half  to  the  in^  ^^  penalties. 
former,  and  half  to  ^he  king,  after  firft  dedufling  the  ne-* 
ceffary  charges  of  recovering  the  fame.    f.  21.  23. 

If  any  perfon  find  himfeU  aggrieved  by  tlie  judgment  of  AppeaL 
fuch  juftice,  be  may,  upon  giving  fecurity  to  the  amount  of 
the  penalty,  together  with  the  cods  in  cafe  fuch  judgment 
be  affirmed,  appeal  to  the  next  fe(&ons,  who  may  fummoa 

and 
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zni  examine  witnefles  upon  oatb,  and  finally  hear  and  de* 
termtne  the  fame,  and  in  cafe  the  Judgment  be  affinoed,  they 
may  award  the  perfon  fo  appealing  to  pay  fuch  coils  oc« 
cafioned  by  fuch  appeal  as  to  them  Oiall  feem  meet.  /•  23, 

And  if  any  perfon  fummoned  as  a  witne(s»  (hall  negka 
or  refufe  to  appear  at  the  time  and  place  appointed,  withool 
reafonable  excufe  to  be  allowed  by  fuch  juftice^  be  flail  for* 
feit  5 1.  to  be  fevied  ai$  aforefaid.    /,  24. 

And  to  avoid  frivolous  ^nd  vexatious  appeals,  the  con- 
vifHon  may  be  in  the  following  forrn^  of  in  any  other 
form  to  the  like  ttttSt^  mutatis  mutandis  ^ 


•nE  it  nm^mbendy  that  on  thr 
^  year  of  our  hrd 


A.O. 


dayrf- 


mthe 
in  the  county 
was  comnHid  hrfore  ms  J.  ^^one  of  his  uujeftfs 
juftiees  rf  thi  peace  for  the  fmd  county^  ^^ding  near  to  the 
flace  where  the  offence  was  eommittedyfor  that  H^faid  A.  O. 
on  the    '  day  of  now  lafi  pafty  at  th^     ■     ■-  of 


in  thefaid  county  of* 


did  [Here  (h^te  the  of- 


CertTorarif 
Imporcunon'and 


HJwcjiTKf  coney 
ilKnns  not  eo  be 
eaiporied^ 


fence  againil  the  a£l]  contrary  to  thejiatute  in  that  cafe  made 
andprowdedm  Given  wider  myban{(  andfeal  th^  ■  ^  ■  dfff 
of 

Which  convi£lion  fliall  he  fairly  written  on  paidimint 
and  returned  to  the  next  feffions  to  be  there  filed*    /.  t5» 

Provided  neverthelefs,  that  where  the  Juftice  flail  fee 
caufe»  he  may  mitigate  any  fuch  penalties  u>  as  not  to  re- 
duce the  fame  lower  than  one  moiety  aver  and  abore  the 
coftsw     id. 

And  fuch  convifiion  Ihall  not  be  removed  by  certkrm 
into  any  court  whatfoever.     id* 

And  by  27  (?^3.  r.  ip  (Schedule k.}.  For  tvecf  hat 
made  of>  or  mixed  with  felt,  hairy  wooI>  or  beaver,  im- 
ported,,  (hall  be  paid  a  duty  of  ^  K  4.  s*  c»  And  there  fliall 
be  allowed  on  exportation  a  drawback  of  i  L  19  s.  o« 

Any  licenfed  perfoik  may  export  any  number  of  hats»  not 
lefs  in  quantity  than  \ooit  doten  in  one  package^  either 
lined  or  unlined^  and  if  lined,  tbien  withoot  being  ftamfiK 
ecf,  j6  G.  3.  f.  125,  f  18.]  upon  giving  notice  to  the 
neareib  diilhbutor  of  the  (himps>  who-fiiaiTgrantacertifi' 
caie  thereof.     24  <?.  3;  c,  51.  feffl  1*  /- M" 

And  for  the  encouragement  oi  the  hat  roaaufefiory,  it 
is  enaded  by  the  24  G.  3.  r.  2i,fiffZ  2.  th&t  no  hareftins, 
hare  wooU  coney  wool,  Ofundred^  coney  (kins^  ihaS  he 
exported;  or  loaden  upon  aqy  horle,.  cart,  or  diSier  ctr- 
siage^  oc  laid  00  bo^  any  ihip  or  boat  i»  ordci  i<^  *te  e«- 

^orted| 
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|x>rte4  on  the  penalty  of  500 1.  and  the  fame  to  be  ForFetf« 
ed :  and  every  perlbn  aiding  or  aflifibg  therein  fliall  forfeit 

40I.  . /.  I,  2. 

And  if  any  perfon  fliall  dye  any  fuch  (kins,  or  &ajl  b^  Nor  dyed, 
aiding  and  auifiing  therein,  he  (hall  forfeit  20 1. :  and  fuch 
Ikins  (hall  be  feized,  together  with  the  machines  and  other 
utenfik  and  apparatus  ufed  therein,  and  the  fame  Ihall  b6 
forfeited.   Jl  3. 

And  for  the  furthet  encouragement  of  the  hat  manufac-  Qo«ts 
tory  all  goats  hair  or  Turkey  goats  wool  may  be  imported 
duty  free.    /•  6,  « 

All  penalties  by  this  a£l  impofed  are  to  be  recovered  in 
the  fame  fnanner  as  dire6led  by  the  a61s  for  preventing 
frauds  in  the  revenues  of  the  cufioms,  and  ihall  be  applied 
half  to  the  king  and  half  to  him  that  fliall  fue,  which  ihall 
be  within  the  county  where  the  ofience  was  committed. 

BY  the  29  G.  3*  t.  %6*  f.  3*  There i fliall  be  paid  by  Licence  dot/, 
every  hawker,  pedlar,  petty  chapman,  or  any  other 
trading  perfon,  going  from  town  to  town,  or  to  other  men's 
houfes,  and  travelling  either  on  foot,  or  with  borfe,  borfes, 
or  otherwife,  within  tbe^  kingdom  of  England  (except  as 
therein  after  excepted),  carrying  to  fell,  or  expofing  to  faJe 
any  goods,  wares,  or  merchandizes,  a  duty  of  4 1.  for  each 
year. 

And  for  every  horfe,  afs,  or  mule,  or  other  beaft  bearing 
or  drawing  burthen,  the  fum  of  4I.  yearly,  for  each,  beait 
he  fliall  fo  travel  with,  over  and  above  the  faid  firil  men- 
tioned duty  of  4L     id.  J*  3. 

.  And  every  fueh  hawker,  pedlar,  or  other  perfon,  fliall  nuty  tobeptia 
at  the  time  of  receiving  his  licence,  pay,  without  any  the^iiccnc^"* 
difcount  whatfoever,  all  the  aforefaid  duties,  to  the  com* 
mifltofiers  for  licenfing  hawkers  and  pedlars,  or  to  fuch  per- 
fon as  they  fliall  authorize;  and  upon  payment  thereof,  and 
and  not  otherwife,  a  Itcenfe  fliall  Se  granted,  fubferibed  by 
two  of  the  faid  commiflioners*    iV«  ji  5. 

And  before  any  perfon  fliall  be  licenfed,  he  fliall  pro-  certificate  to  b« 
duce  a    certificate    figned  by  one  clergyman  officiating  P^^"^^* 
within  the  parifli  or  place  where  he  ufualiy  refides,  and 

two  leputd^Io  inbabitiUits  of  the  fame  place,  attdling  that 

fuch 
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ftich  perfon  is  of  good  charaQer  and  reputation,  and  fit  t# 
be  Hcenfed.    yi  6,  7. 

And  fuch  certificate  may  be  ixr  the  form,  or  to  the  cSeGt 
following : 

fFe  A.  B.  fhe  MimJIer^  and  C.  D,  andZ.  F.  hing  htt0 

boufehMers  rejiding  at ^  in  the  parijb  (or  as  the  cafe 

may  be)  of in  the  county  of  ■     do  henby  certify 

that  G.  H.  hath  been  known  to  us  for  the /pace  of --■''^  years 

«>« 


lafl  pafl^  and  during  all  that  time  hath  ufually  rejided  in  the 
faid  parijb  (or  as  the  cafe  may  be)  of  ■  and  is  a  perfon 

of  good  charaffer  and  reputation  f  and  is  a  fit  perfon  to  be  li^ 
cenfed  to  exercife  the  trade  of  a  hasvier^  pedlar^  and  petty  chap^ 
man*     Dated^  ^c» 

A*  B.  Mlnifier* 

£*  p  *  >HoafehoIderv. 

trading  perfons  going  from  town  to  tovm"]  7*,  31  G.  2* 
Rexv.  Little.  The  con vidion  being  removed  by  c«rtic>o 
rari,  did  fet  forth,  that  one  Thomas  Preflon,  gentleman, 
came  before  the  iuflice,  and  informed  him,  that  the  de- 
fendant 72«mtfx  Little^  in  the  parifli  of  St,  Mary^  in  the 
city  and  county  of  the  city  of  IJtchfield^  was  found  offer- 
ing to  fal^  fiik  handerchiefs,  and  trading  at  an  hawker, 
pedlar,  or  petty  chapman  ;  and  that  the  uid  Thomas  Littb 
did  not,  akhough  required  fo  to  do,  produce  any  licence 
2S  the  law  in  that  cafe  direds :  That  the  faid  Thomas 
Little^  being  brought  before  the  jufiice  doth  confeis,  that 
he  the  faid  Thomas  Little  did  offer  to  fell  filk  handkerchiefs 
to  the  laid  Thomas  Prefion^  in  fuch  manner  as  in  mentioned 
in  the  aforefaid  information ;  and  that  he  had  no  licence 
for  fdline  thereof:  Wberetipon  the  juftice  doifa  adjudge,' 
that  the  laid  Thomas  Little  is  an  hawker  within  the  true 
intent  and  meaning  of  the  fiatute  in  that  cafe  made,  and 
is  guilty  of  the  offence  in  the  jGiid  information  laid  to  his 
charge*  It  was  moved  to  quafh  this  convi&ion,  up- 

on two  exceptions,  1.  With  refpefi  to  the  perfon^  that 
he  is  not  brought  within  the.defcription  of  the  ads,  as  go- 
ing from  town  to  town,  and  travelling  on  foot,  or  with 
horfe,  horfes,  or  otherwife :  but  he  is  only  generally  de- 
fcribed  to  be  a  pcrion  that  traded  as  an  hawker  and  ped- 
lar, and  offered  to  fell  a  parcel  of  lilk  handkerchiefs  to 
the  infimncr.  2.  With  nefpod  to  the  offence ;  the  evi- 
dence h  the  defendant's  «w»  cosfeflion  ;  and  the  coofeC- 
lion  extends  no  fartfier  than  barely  to  the  fimple  bBL  cf 
ofiering  to  fale  fiijc  handkiffchids   in   fuch  aiaiiDer  as 
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w  charged  upon  him. -By  L,  Mansfield  Ch,  J.     A 

fingle  ad  of  felling  a  parcel  of  ulk  handkerchiefs  to  a  par- 
ticular  perfon,  is  not  a  proof  that  he  was  fuch  a  hawker, 
pedlar,  or  petty  chapman,  as  ought  to  take  out  a  licence^ 
by  virtue  of  the  a£b  of  parliament.  It  is  certainly  of  th« 
eifence  of  the  crime  of  not  producing  a  licence,  that  he 
muft  be  fuch  a  perfon  as  ought  to  take  out  a  licence. 
And  the  confeflion  i^  only  of  the  fafl,  that  he  offered  to 
fell  the  handkerchiefs  to  Thomas  Pre/ion ;  not  that  he  trad- 
ed as  an  hawker.  Convi6lions  ought  to  be  taken  ftriilly  ; 
and  it  it  reafonable  that  they  Oiould  be  fo,  becaufe  they 
muft  be  taken  to  be  true  againft  the  defendant.  I  do  not 
fay,  that  it  is  neceffary  to  define  exaflly,  what  a  ha^er» 
pedlar,  or  petty  chapman  is.  But  it  is  neceffary  to  alledge 
and  fliew  that  he  fold  the  goods,  or  traded  as  one.-  ■  *  - 
Mr.  J.  Denifm  concurred,  for  the  fame  reafons;  and 
thought  the  material  averment  to  be  here  wanting ;  it  no^ 
being  averred  that  he  w^s  fuch  a  hawker,  pedlar,  or  petty 

chapman,  as  ought  to  take  out  a  licence. By  Mr. 

J.  iVtlmot  (Mr.  J.  Fofier  being  abfent) :  I  am  clearly  of  the 
fame  opinion.  For  certainly  a  man  may  fell  goods  as  a 
hawker,  pedlar,  or  petty  chapman,  without  being  fuch  a 
perfon  as  is  obliged  to  take  out  a  liceilte.  And  if  he  is  not 
obliged  to  take  out  a  licence,  mofi  undoubtedly  he  ought 
not  to  be  convided  in  a  penalty  for  not  producing  one. 
Now  here,  it  appears  to  roe,  that  the  juftice  hath  convlfted 
the  man  of  an  offence,  of  which  he  hath  n6t  proved  him  to 
be  guilty.  And  by  the  court  unanimoiifly,  the  convi£lion 
was  quaifaed.     Bur.  Mamf.  609. 

Expofing  to  fak  any  goods^  wares^  or  merchandizes]  But  Spirituous  fi- 
by  the  9  G.  2.  f.  35-  he  fhall  not,  by  virtue  of  fiich  li-  quors  and  icm, 
cence,  fell  or  offer  to  fell  any  tea  or  Jpfrituous  liquors  (al- 
though he  have  a  permit  with  the  fame} ;  but  the  perfon  to 
whom  the  fame  (hall  be  offered,  may  feize  and  carry  the 
fame  to  the  next  warehoufe,  and  may  feize  the  offender  and 
carry  him  before  a  juftice,  to  be  by  him  imprifoned  and  pro- 
fecuted  for  the  penalties  incurred  for  felling  or  offering  ihs 
fame  to  fale  without  licence,    f.  20. 

And  by  29  G.  3.  c.  26.  No  hawker  or  pedlar,  &c.  (hall  jjoe  to  fell  ha 
fell  any  goods  or  merchandize,  by  outcry,  knocking  down  audion. 
of  hammer,  candle,  lot,  parcel,  or  other  mode  of  fale  at 
au6lion,  whereby  the  higheft  bidder  (hall  be  deemed  the 
purcfaafer:    cither  on   his  own  account,    or   upon  com- 
tniflion,  or  otKerwife  howfoever,  on  pain  of  forfeiting  50I. 

And 
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j^tbitetd  and  H^tmtfii 

4  ' 

.  Ani  by  the  7  G.  3.  r.  4^.  if  myfireipi  eambrtcl  of 
Prcnch  lajudn  {hall  be  found  in  the  ppfteflion  of  any  baw-^ 
ker^  pedlar,  or  petty  chapman ;  he  fliall  forfeit  the  fame, 
and  alfo  all  the  other  goods  in  bis  packf  and  jhall  alFo 
be  adjudged  to  have  forfeited  his  licence :  hsilf  the  faidt 
goods  to  be  difpofed  to  the  ufe  of  the  king,  and  half  to 
the  officer  who  (hall  file  for  the  fame;  and  if.  no  officer 
fhall  foe  withm  one  month,  then  any  other  perfon  may 
iiie. 

But  by  27.(7.  3.  c,  13./  23.  27  C.  3.  c.  32.  /-  19- 
Toreign  cambrich  and  French  lawns  legally  imported,  may  be 
worn  or. fold,  and  no  perfon  (hall  be  profecuted  for  having 
the  fame  in  his  pofTeffion.  ' 

!  And  every  fuch  liccnfed  pfcrfon  fhall  taufe  to  bfc  written, 
painted,  or  printed  in  large  legible  Roman  capitals  upon  the 
moft  confpicuous  pan  of  every  pack,  box,  bag,  trunk,  cafe< 
carti  waggon,  or  other  vehicle  of  conveyance  in  which  he 
(hall  carry  his  gbo()s  ;  and  of  tvtry  room  and  (hop  in  which 
he  (hall  fo  traded;  and  likewife  upon  every  hand-bill,  or  ad« 
vertifement  which  he  fliall  give  out,  diitribute,  or  publifii, 
the  words  Licensed  Hawker,  together  wiiK  the  num- 
ber, name,  or  mark  of  diilin£lion  vvfitten  on  bis  licence, 
on  pain  of  forfeiting  10 1.    /•  8.  ' 

And  if  any  pcrlon  not  licenfed  as  aforefaid,  (hall  write, 
paint,  or  print,  or  keep,  or  continue  the  fame  upon  any 
fuch  pack,  bag,  box,  trunk,  cafe,  cart,  waggon  or  other 
vehicle  or  conveyance ;  or  in  any  room  or  (hop  in  whith 
he  (hall  fell,  expofe,  or  keep  for  fale,  any  fuch  goods, 
the  words  Licensed  Hawker,  or  Licewsed 
Pedlar,  or  words  to  that  e(Fe£t,  he  (hall   forfeit  10 1. 

And  if  any  fuch  hawker,  or  other  trading  perfon,  (hall 
be  convi£led  of  dealing  in,  or  felling  any  kind  of  fmuggled, 
contraband,  or  prohibited  goods,  or  which  have  been  trau- 
dulently  or  diOionetUy  procured,  either  by  themfelves  or 
others  with  their  knowledge ;  he  Hiall,  from  and  after  fuch 
convifiion,  forfeit  his  licence,  and  be  incapable  of  obtain* 
ing  or  holding  any  new  one,  and  that  over  and  above  aH 
other  fines  and  penalties,    y^  to. 

And  if  any  fuch  perfon  be  found  trading  as  aforefaid, 
without,  or  contrary  to  fuch  licence ;  or  if  on  demand 
'made  by  any  juftice.of  the  peace,  mayor,  conftabJe,  or 
other  peace  officer  of  any  town  corporate  or  borough,  where 
he  (hall  fo  trade,  or  any  officer  of  the  cuftoms  or  excife, 
Ihall  not  have  his  Ucence  ready  to  be  ]>xodoced|  hi  JbaB 
1  forffit 


firfaf  I2h  (a)  half  to  the  informer,  and  half  to  the  poor  of 
the  pariOi  wherein  the  offencier  (hall  be  difcovcrcd  ;  (and  fay 

^9  ^-  3'  ^'  ^^'  y*  ^''  ^^'*  ^^^  '^  ^^^^  ^^*"g  ^"^  half  to 
the  informers)  and  for  non-pay coent  thereof,  (hall  fuffcr  as 
a  common  vagrant,  and  be  committed  Xo  the  houfe  of  cor-» 
fe£lion.  9  W  10  /^.  r.  27.  /  3-  3  t^  4  -^^^  .c-  f  •  /  4*^ 
29  G.  }•  r.  26.  yi  IX- 

But  hy  35  (r.  3.  f.  91.  the  above  penalty  of  zol.  in* 
Aided  by  29  G.  3.  r.  26.  y^  i|.  on  perfons  trading  with* 
out  a  licence  or  refuCmg  to  fliew  it^  may  be  levied  by  dif* 
tre(s  and  Tale  of  the  goods  and  chattels  of  fuch  offender ;  or 
on  the  goods  with  which  he  fliall  be  found  fading,  render* 
ing  him  the  overplus  (if  any)  after  deducing  the  charges  of 
fu<;h  diftrefs  and  fale:  And  in  the  mean  time  fuch  offender 
may  be  committed  to  the  gaol  or  houfe  of  corre£lion  until 
fuch  didreCs  and  fale  are  made  as  aforefaid,  or  until  fuch  pe- 
nalty (ball  be.otherwife  paid  or  fatisfied.    /.  i. 

And  any   perfon  may    feize  and  detain  any    hawker,  Hswkm,Sre. 
pedlar,   or  other  fuch  trading  perfon  as  aforefaid,   found  ^Jce  thel?ii."** 
trading  without  a  licence,  or  who  (hall  refufe  or  aegle6l  to  centesina/  b« 
produce  the  fame  after  being  required  fo  to  do,  for  a  rpi-  ^•***'**^' 
fonable  time,  in  order  to. give  noiice  to  a  conilable  or  other 
peace  officer,  who  fliall  carry  fuch  perfon  fo  feized  (unlefs 
he  til  the  mean  time  produce  hisJicence)  before  a  judice, 
who  (hall,  on  confeilion,  or  proof  on  oath  by  one  witnefs 
of  his  having  fo  traded,  and  no  licence  being  produced  by 
fachof&nder  before  fuch  juftice,  caufe  the  faid  fum  of  40  U 
to  be  levied  by  didrefs  and  fale  pf  the  goods,  wares,  or 
merchandize  of  fuch  offender,  or  of  the  goods  with  which 
he  is  fo  found  trading!  and  in  the  mean  time^  (haU  com^ 
mit  him  to  the  gaol,  or  houfe  of  corrcflion,  there  to  re- 
.main  until  the  faid  forfeiture  and  reafonable  charges  of 
taking  the  faid  didrefs,  Ihall  be  levied  by  fuch  didreis  ^and 
iale  as  aforefaid,  or  until  the  fame  (hail  be  otherwife  pai4 
or  fatisfied.     29  G.  3.  c.  ^6.  f.  14. 

If  any  perfon  diall  let  out  to  hire  or  ^end  any  licence  to  tfndlntcft 
him  granted^  or  (hall  trade  with,  or  under  colour  of  any  ccliceiu  '^^ 
licence  granted  to  any. other  perfon,  or  in  which  his  own 
name  (hall  not  be  inferted,  he  diall  forfeit  40I.  And  ^f 
any  perfon  (hall  be  convi£led  of  lending  fuch  licence,  the 
fame  (hail  be  forfeited  and  void,  and  he  Oiall  be  interly  in* 
capable  of  having  any  licence  again  granted.  29G.3.  r.26» 

/•  »3- 

•  m        I     I     u^^^m^^     !»■    -        ■  ■  —     »«^"'     *      ■   <i    ■  ■   »  I    Mai  ^    n  !■    »>si"     ■  i     III!  m^mmt^ 

(a)  Thisfeem*  to  be  a  miHake,  aad  (houUbe  l^l.  Dilf. 
Vol.  n.  N  n  If 
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If  any  perfon  fhall  forge  or  couiilerfeit,-or  tracvel  wlcfr 
a^  forged  or  counterfeited  Itceoce;  he-  (hall  forfdt  50 1, 
and  by  25  G.  3.  e.  78.  /•  5.  100 1«  half  to  Ac  king  and 
half  to  him  that  Qtall  fue  in  the  courts  at  ffyiminfter^  and 
(hall  alfo  be  li4)Ie  Co  be  puoiihedfor  forgery.  9  6r  10  M^. 
r.  27./.  5. 

:  But  nothing  herein  (ball  prohibit  any  perfon  from  felling 
a£h  of  parliament^  forms  of  prayer^  proclamation^  ga- 
2ette.<!,  licenfe^  ajmanaclcs^  or  other  printed  papers  licenfed 
by  authority  ;  or  any  fi(h»  fruits,  or  viSuals ;  nor  to  bin* 
der  any  perfon*  -who  is  the  real  worker  or  mjftker  of  any 
goods  or  ware^y  or  his  children,  apprentfces,  fervants,  or 
agents,  ufually  refiding  with  fuch  worker  or  maker,  fronr 
carrying  ^road^  expofing  to  fale,  or  felfing .  any  of  the 
6id  goods  and  wares  of  his  own  making,  in  any  publick 
hir,  market,  or  elfewhcre  v  nor  any  tinker,  cooper,  gla* 
zier,  plummer,  tM^rnefs  mender,  or  other  perfon  ufttally 
trading  in  mending  kettles,  tubs,  boufhoM  goods,  or  bar* 
nefs,  from  going  about  and  carrying  with  him  proper  ma^ 
ftriais  for  mending  the  iame*  9  cf  10  ff^.  c^  27.  /•  9* 
%9  G.  3.  c.  26.  /.-2*. 

Provided,  that  no*  perfon  being. '»  wbotefaie  trader  in 
Engiijb  bone  hc€^  or  in  woollen,  linen;,  filk,  coltfljk  or 
mijced  goods.  Or  |Kiy  ^oods,  wares,,  or  mamifaCl^idlLpf 
Grea^  Brkai/t^  and  leHmg  tht  famir  by  wlwkfalt ;  Ihalroe 
deemed  a  hawker,  pedhr,  or  petty  chapman ;.  but  that  fuch 
perfons,  and  thofe  that  (ball  be  tmntediatdy  employed  under 
them  to  fell  by  wholefale  only,  maygo  from  houfeto  bouIc» 
to  any  cuAomer  who  fells  again».  wiuiodt  being  bkjfSL  to 
any  penalty.     5^g<r.  3.  c.  26.  /.  ao^ 

And  any  perfon  who  on  the  f ft  day  of  May  tj  was 
AiW  licenfed  fo  tracfe^  a  hawker,  aitid  pedlar,  may  fet  up 
and  exercift  any  trade  0r  bufineb^  or  fet  any  ortier  perfon 
to  work,  in-  an^  place,  where  he  (hall  be  a  refident  inha- 
bitant, altho^gl).  ^either  he,  nor  fuch  perfon  have  been' 
brought  up  ic^'  fueh  tr^de  feven  ye^rs  as  an  apprentice^ 
not>yithilandii9g  any  thing  contained  in  an  9&  of  5  £h  to 
the  contrary  i  ane  if*  an^  pertbn  (hall  be  profecuted  bn 
u(ipg  AM;hjriidQ  in  a^y  eity,.  towt),  dr  jllacey  having-  been 
^4ujy  licenfed  as  aforebid,  he  may  ple^id  the  genera)  iirtte> 
aind  have  double  cqfls.   ^^  I9« 

And  fuch  perfons,  their  wives  and  childreut  during  the 
%ijm  tbey  ^U  exer^ife  iiich  trade  in  a^y  pariDi  or  place,. 
(ball  not  be  removeable  therefrom  to  tbeir  place  of  iet« 
tlement,,  until  they  (hall  become  nSfuallj  char^eaiU  to  fucb 
f^tiih  or  place*    /A 

All 


/ 
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All  pecuniary  penalties  above  20I.  (hail  be  fued  for  in  i»0naiti»  how 
the  courts  at  fVeftminJier:  If  not  exceeding  10 1,  may  be  «o  be  recovered. 
recovered  before  any  juftice  for  the  county,  city,  town,  or 
place  inhere  the  offence  is  committed^  on  proof  thereof  by 
confeflion*  or  oath  of  one  witn^fs  \  and  on  non-payment, 
the  fame  (hall  be  levied  by  diftrefs  and  fale )  and  fuch  of- 
fender (hall  be  committed  toprifon  until  fuch  penalty  and 
charges  of  takmg  fuch  diftrefs  be  levied  by  fiich  diflrefs 
and  fale,  or  until  the  fame  be  paid  and  fatisfied.  And 
foch  juilice  may  by  warrant  caule  fuch  offender  to  be 
brougnt  before  him^  to  anfwer  to  any  charge  or  complaint 
for  luch  penalty,  and  may  commit  him  to  prifon  ac  alore-r 
faid  until  the  bearing  thereof,  unleb  he  enter  into  recog* 
Dizance  with  two  fureties,  to  appear  at  fiich  hearing. 
/22,a3. 

Provided  that  no  perfon  committed  to  any  gaol  or  houfe  Nottobeimpn- 
of  coneaion  for  any  oflFence  againft  this  aQ,  (hall  be  de-  SSniis'!*''''' ^ 
taioed  for  any  longer  time  than  three  months.    /.  24. 

And  tvtty  judice  before  whom  any  perlbn  Jhall  be  con-  Jwflicei  ro  re- 
viaed,   (hall  receive  his  majcfty's   (hare  of  the   penalty,  2^^;'«P««**«*^ .. 
and  (hall  pay  the  fame  at   the  next  feflions  to  the  clerk  of 
the  peace  or  other  like  officer,  who  (hall  forthwith  remit 
the  fame  without  fee  to  the  commiiTioners  for  licenfing 
hawkers,  &c.    or  iiich  perfon  as  the/  (hall  appoint ;  and 
fuch  juftice  (hall,  on  making  fuch  payment,    traofmit  a 
fchedule  to  the  faid  commilfionerSi  or  perfon  by  them  ap« 
pointed,  of  the  names  of  the  perfons   fo  convicted,  the 
day  en  which  they   were  convicted,   their  refpeflive  of- 
fen<^eSy  and  the  films  paid,  arranged  according  to  the  r<$- 
veral  counties  within  which  fuch  conviflions  were  made* 
/.  28.     •  - 

Provickd  always,  that  if  any  perfon  fliall  think  himfeff  Appeal, 
aggrieved  by  the  judgment  of  fuch  juftice,  he  may,  on  en- 
tering into  recogniaanct  with  two  fureties  to  the  amount 
of  the  penally  and  cofts,  to  pay  the  fame  in  cafe  fuch  judg- 
ment be  affirmed,  appeal  to  the  next  (edions  for  the  county 
or  place,  who  may  finally  hear  and  detentiine  the  fame  $  or  at 
their  difcretioD,  may  ftatetlie  fa£ts  fpeciaify  for  the  deter- 
mination of  the  King's  Bench  thereon^  And  if  the  judg- 
ment of  fuch  juftice  be  affirmed,  fuch  juflices,  or  court 
of  King's  Bench,  may  award  cofts  ar  to  them  fliait  feem 
meet.    /.  25.  '    .  :       . 

And  the  convifUon  may  be  in  the  fofm  or  to  the  cflea  CofiVi£^:on, 

following; 

■•.'•■ 

N  n  2  ^  B$, 
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Be  it  rrmemieridi  tljat  on  tU dity  cf ^-  sH  tht 

year  of  our  Lord at  '    ■  in  the  county  ef 

A.  I.  came  before  me  L  P.  efquire^  one  rf  his  mMJeJiy* s  jnfticis 
ef  the  peace  for  the  f aid  county^  refiding  near  the  place  where 
'the  offence  hereinafter  fnentioned  was  eommitted^  and  informed 

ffie  that  A.  O.  of in  the  county  of — ; —  (here  fet 

forth  the  offence)  whereupon  thefaid  A.  O.  ieing  dufyjum* 
mined  to  anftver  tht  f aid  charge  appeargdb^ore  nar,  [and 
having  heard  the  charge  contained  in  the  Jaid  informeHkn^  «f- 
inowledged  and  voluntarily  confeffed  the  fa£ts  therein  ftiOed  te 
be  true^  but  in  his  defence  alledged  (ktre  fet  forth  the  fab-> 
ftanceof  the  defence);  or  voluntarily  confeffed  the  faid  chaste 
hto  be  true  J  or  did  not  make  any  defence  agcanft  thefaid  charge^ 
whereupon  the  fame  was  fully  proved  on  the  oath  if  A-  W.  a 
credible  witnefs ;  or  /aid  that  he  was  not  guilty  ef  thefaid  of-- 
fencey  whereupon  the  fame  was  fully  proved  on  the  oath  of 

-  A.  W.  tf  credible  witnefsy  [or  as  the  cafe  may  be,]  or  did 
not  appear  before  me  inpur/uance  of  the  (aid  fumm/onst  but  the 
laid  charge  was  fully  proved  on  the  oath  of  A.  W.  a  erediile 
witnefs  (or  as  the  cafe  may  be) ;  and  therefore  it  manifeflly 
appearing  to  me  that  the  Jaid  A.  O.  ir  guilty  of  the  offence 
charged  in  the  fnid  information^  I  do  hereby  conoid  him  ef 
fheJaidoffenceyHnd'do  adjudge  that  he  hath  forfeited  the  Jiem 

,  of (^^  his  licence  and  the  fum  ef  ^*  )  of  lawful 

money  ^ Great  Britain,  to  he  diflributed  as  the-  law  dire^Sy, 
according  to  the  form  of  the  fiatute  in  fuch  cafe  made  and  /rs- 
vided.     Given^  Wf. 

And  no  conridion  upon>  this  aft  fiiall  be  nsmov^  into 
^y  other  court,    faVe  upon  appeal  as  afof&&ud.    /.  116^ 

CnnftabTeseobe       And  if  any  conll'able  or  <^her  peace  officer  fliaU  refuTe 
aiiiihiig,  .^j  neglefl,  upon  dUe  libtice,  or  on  bis  own  view,  to  be 

aiding  and  affifting  in  the  exeoftion  hereof,  being  there* 

unto  required ;  and  fliall  be  thereof  convifM,  on  confef- 

fion,  or  on  the  oath  of  one  wttne^  before  one  jnfticc. 

\7here  the  offence  fliall  be  committed,  be  fliall  fDifeitio  L 

to  be  recovered  and  applied  asafoiefaidl.   ^15* 

Witndfttnot  Witneffes  not  appearing  having  been  dnly  fttmmoned^ 

appMrmg^  or      ^jthout  rcafonablc  caufe  to  be  allowed  by  fuch  jnfiices,  01 

rwon?  ^  ^      refufing  to  ''be  examined  tjpon  datfa^   flndl  forfeit  to  L 

y.  30. 

Application  of         All  penalties,  by   this  aft  impofcd,   fliall  be  dilbributed 
i^oaiiiu.  Y^  jQ  ^he  ting  and  half  to  him  that  ihaU  fu^     /.  fl2, 

•*  And 


!^aMn0  mh  ptmats.  549 

And  all  powers  conuined  in  thfi  9  tf  10  ^.  c,  2J»  rf« 
jating  to  the  duties  granted  by  ihiX  a£l^  ihall  b«  applied  ki 
•chc  execution  of  tbU  aft.    /.  99. 

Hawks  imd  ,Hawking.     Sec  i^amCt 


THE  2fr.  Jif  t.  /.  «.  and  i»gfr.  c.  17.  ami 
3^  G.  2.  c.  40.  containing  regulations  concerning 
the  felling  of  bay,  ilraW)  and  cattle,  within  the  bills  of 
znortality,  are  by  36  G,  3*  -c.  98.  repealed,  fo  far  as  relates 
to  hay  and  ftraw,  but  are  not  geaersd  .eaougb  Co  be  bene. 
iaiertNcd  at  large. 

Hedge  breaking.    See  CiSIOOO* 


BY  tbe  33  //.  8.  f.  17.     It  (hall  not  be  lawfa)  to  any  wateringfatmp 
perfpn  to  water  any  hemp  or  flax,  in  any  river,  run-  •rflax. 
fling  water,  ftream,  brook,  or  other  common  pond,  where 
beails  ufed  to  be  watered ;  on  pain  that  every  perfon  of> 
fending  (hall  fprfeit  20  s,  half  to  the  king,  aod  half  to  the . 
party  grieved,  or  any  otl)er  who  ihall  fue  in  any  court  of 
record,  leet,  or  law,  day. 

By  26  G*  3*  £•  43*     For  the  encouraMmenc  of  the  Bou«y  for  rite 
p-owth  of  hemp  and  flax  in  England,  there  ftall  be  applied  S^thcjrowfh^of 
in  bounties  yearly  a  fum  not  exceeding  (6,335 1,.  15  s.  27  Q,  hemp  aiiAflaic. 
3*  ^*  '3«  y?  65.}  at  the  rate  oi  '^A.fer  flone  of  hemp,  and 
4.d.  fer  ilooe  of  flax,  to  b^  railed  in  the  year  1787,  [a)  and 
for  every  (ubfequeQt  year,  to  be  pai4  to  the  grower,  or 
other  perfpn  who  breaks  or  properly  prepare  she  fame  fof 
naarkfit*     26  G.  3.  r.  43.  /.  3. 


(fl)  This  a6l  is  in  ferce  for  7  years  from  2^t\i  March  1787, 
and  from  tl|eiice  to  the  end  of  the  next  X<£i£oa  uf  p&rliamcDt. 

N  n  3  A^ 
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And  the  perfon  entitled  to  fach  bounty^  (hall  (igp  and 
exhibit  his  claim  to  one  juftice  of  the  county  wber^^  the 
hemp  or  flax  has  be<n  raifed,  mentioning  of  what  crop  the 
fame  is,  and  the  ground  oii  which  it  grew,  which  claim 
ft\al\  Hkewife  be  attefted  by  two  parifh  officers,  who  (hall 
certify,  that  they  believe  the  truth  of  the  particulars  con* 
tained  in  fuch  claim,  and  when  fo  attefted^  foch  juflioe 
fhall  counterfign  and  tranfmit  the  fame  to  the  clerk  of  the 
peace,  to  be  hy  him  laid  before  the  oext  feffions.   /*  4. 

And  every  perlon  who  (hall  receive  any  of  the  bountiet, 
'  lliall  enter  into  bon4  ot  fecurity  to  the  clerk  of  the  peace^ 

with  2  furetles  to  be  approved  at  the  feffions,  in  treble  the 
amount  of  the  bounty,  with  condition  that  fuch  perfoo  is  duly 
entitled  to  the  bounty,  according  to  this  9t&  \  which  bond 
(hall  bo  put  in  fuit  by  the  clerk  of  the  peace*  and  aU  money 
recovered,  fliall  be  put  into  the  hands  of  the  county,  and 
applied  in  the  firft  place  towards  defraying  the  expences  of 
fuch  profecution  and  the  execution  of  this  a& ;  an^  the  re* 
mainder  towards  the  fund  out  of  which  tlfe  bounties  arc  to 
be  granted.    /•  5.* 

.  And  the  juUices  at  ^very  feffions*  (haTI  advertife  and  pflb* 
llfli  the  bounties  by  this  acl  granted,  and  the  conditioris  ne- 
ccflary  to  be  coiiiplied  with  before  the  fame  can  be  re- 
ceived, with  directions  for  all  perfons  claiming  the  boun- 
ties to  deliver  in  their  claims  in  the  manner  prefcribed.  /•  6. 

And  the  juflices  fliall  at  their  Midfummer  feffions  yearly, 
publi(h  the  names  and  places  of  abode  of  perfons  claiming, 
and  the  quantities  of  hemp  and  flax  for  which  the  bountidi 
are  claimed,  and  (hall  dire£t  enquif ies  to  be  made,  and  the 
rtiethdds  to  be  purfued  for  di(dov^{iig  the  outh  of  fu^ 
claims,  and  (hall  at  their  next  Michaelmas  feffions'  (inally 
determine  and  pubjifh  the  fame  as  ^forefaid ;  and  (hall  then 
inake  up  a  flare  thereof,  aiid  of  their  judgments  thereon, 
and  tranfmit  a  certificate.ther^of  to  the  treafury  praying 
9n  iflue  of  the  amount  of  the  bounties,  and  the  treafary 
(hall  order  the  receiver  general  of  the  land  tax,  to  pay  on 
the  order  of  the  feffions  without  fee,  the  fum  appropriated 
for  e'achTcbitnfy ;  and  the  juAices  (hali  forthwith  pay,  with^ 
out  fee,  the  fame  to  the  perfons  entitled  thereto.    /•  7* 

And  the  perfons  preparing  hemp  or  jiax  for  inarket,  and 
'^hdr  (hall foil  any  qua rui^  within  £iv^/itMi»{hall  deliver  to  the 
buyer,  a  particular  account  of  the  hemp  and  flax  fold,  ex- 
preffing  the  quantity,  place' where  it  grew^  and  the  year  of 
its  growth  \  and,  the  (eller  in  like  manner  (hall  take  of  the 
buyer,  a  receipt  ip  writing  containing  a  duplicate  thereof. 

•    ^     *  ...  An 


'  And  fucli  reafonabie  allowance  ihall  be  made  to^he  clerki 
of  the  peace  for  tbetr  trouble,  as  tbe  ieflioot  fliali  dired*. 
/•  to. 

The  a3  of  4  G.  3.  r.  a6«  granting  a  bounty  on  impor*  Bounty  on  tai- 
tation  of  hemp  and  rough  and  undrelled  flax^  from  kis  ma-  poruttoa. 
jefty's  colonies  in  Jmeticay  is  revived  and  continued  until 
yuae  24^  1806,  by  26  G.  3,  r.  53.  J^  XOU 

Herring  Fifliery.     See  JTtQjecfetf^ 

Hides  and  fkias.     See  ILcat|)Cr» 
High  conilable.     See  Conflable* 

High  treafon.    See  CceafOIt* 
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NOTE;  Bridges  repaired  by  the  parifh  or  townfliip, 
and  which  consequently  come  under  the  .  cogni- 
zance of  the  furveyor  of  the  highways,  are  comprehemied 
under  this  title :  County  bridges  are  treated  of  under  title 

For  tbe  ordering  of  flreets  in  cities  and  market  towns^ 

fcp  title  ^cftlbtngew^ 

L  Goncerning  the  highways  in  general. 

ll.  Conceniing  turnpike  roads  in  par- 
ticular. 

I.  Concerning  the  highways  in  general. 

« 

/• '  IFbat  is  a  highway • 
JL  Of  the /pedal  feffiom  to  ie  held  for  tbe 

highways. 
JIL  ^ff  ointment  offurveyors. 
/r.  Who  are  liable  to  repair^  and  in  what 
proportion. 

N  n  i^  y,  Ccm^ 
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Three  kinds  of 
ilighways. 


Difference  be- 
tween a  high- 
wily  and  a  |)n« 

▼leeway* 
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V,  Compq/fthn  injtead  oflabtner. 
VI.  Working. 

VII.  Materials  how  to  he  procured. 
VIJL  Removing  objlrudions  and  annoyances% 
IX*  Dire6lionpojis^  blocks^  milejiones^  water* 
marks^y  and  battlements  of  bridges. 
X.  Breadth  (f  wheels y  andmtmber  ofborfes^ 
XI.  Breadth^  ividening^  changing^  md  divert* 
ing  of  highways. 
XII.  Jffejfments^  how  to  be  made. 
XIII.  penalty  of  hindring  the  execution. 
'  XIV.  Penalty  of  the  furveyor  for  negleil  ofdutjm 
XV.  Surveyor's  account. 
XVI.  Prefentment  or  indiilment  of  highways  in 

general. 
XVIL  Prefentment  by  djufiice. 
XVIII.  Levying  of  affeffments^ fines ^  andforfettures. 
XIX.  Appeal. 
XX*  Limitation  of  actions. 

I.  What  is  a  highway. 

Tlierc arc  three  kinds  of  ways;  (i.)  a  foot  w^y.  (2.) 
A  foot  and  horfe  way,  which  is  alfo  a  pack  or  drift  way, 
(3.)  A  foot,  horfe,  and  cart  way.     i  Infi.  56. 

it  feeineth  that  any  one  of  the  (aid  ways,  wkich  is 
common  to  all  the  king's  people,  whether  it  leads  direSIy 
to  a  market  town,  or  only  from  town  to  town,  and  docf 
not  terminate  there,  but  is  alfo  a  thoroughfare  to  otbei* 
towns,  may  properly  be  called  a  highway,     i  Haw.  ao«. 

For  there  were  highways  before  there  were  market 
towns*  And  if  it  were  eflential  to  the  conilituting  of  a 
highway,  that  it  (hould  exprefsly  lead  from  market  town  to 
market  town ;  then  it  wduld  fallow,  that  the  lord  of  a 
market,  by  forfeiting  or  furrendering  his  charter,  mfgh^ 
caufe  that  to  ceafe  to  be  a  highway,  which  was  a  highway 
before ;  or  the  king,  by  granting  a  market  in  any  place 
where  there  wa«  no  marKet  before,  might  thereby  confe- 
quentially  change  the  way  to  it  from  a  private  way  into  a 
highway. 

And  therefore,  the  diftinfiion  which  is  taken  in  fome 
b(X)ks,  concerning  this  matter,  feems  to  be  very  reafon- 
able  ;  that  every  way  from  town  to-town^may  be  called  a 
highway,  bccaufe  it. is  common  to  ail  the  king's  fubje£U; 

and 
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and  confequently  thtt  a  nofance  therein  it  a  common  fiu- 
fance,  and  pnnifliable  by  indiElmenf ;  but  that  a  way  to  a  . 
parifh  cbtSTchy  or  to  the  common  fields  of  a  town,  or  to  a 
private  bottfe,  or  perhaps  to  a  village  which  termtnatss 
there,  and  is  for  the  benefit  of  the  pamcular  inhabitants  of 
fuch  parifiiy  houfe,  or  village  only,  may  be  called  a  private 
vray,  bur  not  a  highway,  becaufe  it  lielongeth  not  to  all  the 
king's  fubge£ls,  but  only  to  fome  particular  perfons,  each  of 
which,  as  it  feeing  may  have  an  adion  on  the  cafe  for  a 
nufance  therein,     i  Haiv*  20 1. 

So  if  I  have  a  private  way  without  a  gate,  and  a  gsit^  is  Nufance  ia,  Md 
^^g  up>  **  aftion  lies  upon  the  cafe,  tor  I  have  not  my  "P^^JJ  •^»  ^ 
way  as  1  had  before.     Lht.  R.  267.  ^*  *  ^*^** 

So  if  one  grants  me  a  way,  and  afterwards  dies  trenches 
in  it  to  my  hindrance,  I  may  fill  them  up  again.    GM. 

53- 

But  if  a  way  which  a  man  has,  becomes  not  paflTable,  of 

becomes  very  bad,  by  the  owner  of  the  land  tearing  it  up* 

with  his  carts,  and  fo  the  f^e  be  filled  with  water,  yet  he 

who  has  the  way  cannot  dis  the  grpund  to  let  out  the 

water,  for  he  has  no  intereft  m  the  foil.     Godb^  52.    But 

in  fuch  cafe,  he  may  bring  his  a£lion  againft  'clie  owner  of 

the  land  for  fpoiling  the  way,  or  perhaps  he  may  go  out  of 

fhe  way,  upon  the  land  of  the  wrong  dger,  as  near  to  the 

bad  way  as  he  can. 

But  where  a  private  way  is  fpoiled  by  thofe  who  haHre  a 
right  to  pafs  thereon,  and  not  through  the  default  of  the 
owner  of  the  land ;  it  feemeth  that  they  who  have  the  ufe 
and  benefit  of  the  way  ought  to  repair  it,  and  not  the  owner 
of  the  foil,  unlefs  he  is  bound  thereto  by  cuftom  or  fpecial 
,  agreement. 

T.  21  G.  3.  Ttayhrv.  fyhitfhead.  This  was  an  a&ioit 
oi  trefpafs  for  breaking  and  entering  the  plainiifT's  clofe. 
:The  defendant  (inter  alia)  pleaded  a  rightof  way  by  prc- 
fcription,  through  a  lane  of  the  piaintitf's,  contiguous  to 
the  place  in  Oucftion,  to  Otley-bridge  on  the  river  M%arfe 
in  Torkfhire^  and  that  the  tenants  and  oecuptm  of  tho/i  landt 
n^^re  from  time  where^^  ^c.  by  reafon  of  their  tenure^ 
tound  tQ  repair  fhe  lane^  and  the  banks  thereof  next  to  the  river: 
That  at  fevera)  times  the  Iqne  was  out  oi  repair  and  over« 
flowed  with  wat^r,  fo  that  the  defendant  could  not  ufe  the 
way  without  immlDent  danger  of  the  (oGs  of  his  life  and 
goods ;  and  thai  he  neceflarily  went  over  the  lands  ad-  ' 
joining  as  near  to  his  faid  way  as  Ik:  poflibly  could,  as  it 

was  lawful  for  him  to  do,  &c, Th.is  caufe  was  tried 

before  L.  LiHighbor^ugh  ^t  Tork  in  1780,  and  after  wanJs 

argued 
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argued  in  the  court  of  king's  beh^R'^  ■  .'By  L-  Manf^ 
fM  Ch.  J.  This  queftion  is  upon  tlie  grai^t  of  this  way«> 
Now  it  is  not  laid  to  be  a  grant  of  t  -way  generally  over 
the  land ;  but  of  a  precife  fpccific.  way*  The  grantor  fays^ 
you  may  go  in  this  particular  line^  but  I  do  not  give  you  a 
right  to  go  either  on  the  right  or  left.  I  eottiely  agree 
with  my  brother  ff^alhr^  'that  by  common  law»  '*  he  who 
hath  the  ufe  of  a  thing  ought  to  repaii^  it;''  The  grantor 
maj^  bifid  himfelf,  but  here  he  has  not  done  it*  He  has 
not  undertaken  to  provide  ag^inll  the  overflowing  of  the 
river  ;  and  for  ought  that  appears^  that  may  -have  happened 
by  the  neglect  of  the  defendant.— ---Highways  are  governed 
by  a  different  principle.  They,  are  for  the  public  fervice, 
and  if  the  ufual  tra6l  is  impaflable*  jt  is  for  the  general 
mod  that  people  fhpoid  be  entitled  to  pals  in  another  line. 
I)oug.  710. 

'  In  the  cafe  of  Rider  v.  Smtih^  T.  30  G.  3.     It  was  de- 

tennin^>  that  in  an  afiion  on  the  cafe  for  not  reparing 

a  private  way  leading  through  the  defendant's  clofe^  it  is 

fumeient  to  aliedgef  that' the  defendant,  by  nafm  of  his  pof- 

Jtffim  of  tie  Jikid  <lofi  cafiid^  iic.  and  Hxi^chfes  of  land  fviib 

ike  appurtenances  CMtiguous  and  next  adjoining  thereto^  is  bound 

to  repair  the  faid  way.     Durnf  &  Eaji^  3  V»  766. 

Howfarru'lets       It  hath  been  holden,  that  if  there  be  an  highway  in  an 

^^i&Zlu^^     open  field,  ind  the  people  have  ufed  time  out  of  mind» 

'  when  the  ways  are  bad,    to   go   by   outlets  on  the  land 

adjoining^   fuch  outlets  are  parcel  of  the  way ;   for   the 

king's  (ubjeQs   ought    to  have  a  good  paflagCf    and  the 

good  paiTage  is  the  way  and  not  only  the  beaten  track  ; 

frbm  whence  it  follows*  that  if  fuch  outlets  be  fown  with 

corn,  and  the  beaten  track  be  fouikhront,  the  king's  fubje^ 

may  juftify  going  upon  the  cord,     i  MaW'^  2pi . 

How  far  a  river,       Inbooks  of  the 'beft  authority,  a  river  common  to  all 

may  be  an  high-  ^^„  j^  ^jjj^j  ^  highway.      1  HetW.  20I  * 

To  whoif»tlift  The  freehold  of  the  highway  is  in  him  that  hath  the  free* 
t\^t^h^  hold  of  the  foil ;  but  the  free  paffag^  is  for  all  th^  king's 
looKctti.  liege  people,    a  Inft^  705. . 

But  the  king  has  notbit>g  but  the  palTage  for  himfelf  and 
his  people,  for  the  freehold,  and  all  profits  belong  to  the 
owner  of  the  foil ;  and  all  the  trees  upon  it,  and  mines 
under  it»  which  may  be  e^etremely  vahtable.  t\Bttrr.  143. 
H-  S  G.  2*  Sir  y^hn  Lade  againft  Shepherd.  Upon 
trial  of  an  afiion  of  trefpafs,  a  cafe  was  made^  that  the 
pFace  where  the  fiTppofcd  trefpafs  was  committed,  was  for* 
merly  the  property  of  the  pfaintifT^  who  fome  years  (ince 
built  a  (|reet  upon  tt»  \^hich  ba9  eves  Gnce  b<^n  ufed  as.  a 

highway  i 
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V^way ;  (hat  the  ()efend«Bt  bad  lapd$. contiguous,  parl^ 
only  by  a  dit<Bb»  and  that  he  laid  a  bridge  over  the  ditcb» 
the  end  whereof  refted  <m  the  highway.  And  it  was  in« 
lifted  for  the  defendant,  that  by  the  ptaintiff's  making  it  a 
4teet«  it  wa3  a  dedication  of  it  to  ^he  publick ;  and  ^qe* 
fore  however  b^  migbt  be  liable  to  an  indi^lxxiefit  for  a 
sufance^  yet  the  plaintiff  could  not  fge  bim  as  for  a  tref- 
pais  on  his  private  pioperty.  But  by  the  pou|t ;  it  is  cer^ 
tainly  a  dedication  to  the  public,  fo  iar  a(9  |he  .pufa^lic  has 
occaGon  for  it,  which  is  pniy  for  a  right  of  paflage :  9ut 
i^  never  was  underftood  to  be  a  transfer  of  the  abfolute 
property  in  the  ioiK  So  the  plaintiff  had  judgment*  .  Sir. 
ipo4» 

In  a  cafe,  JUt.  Z3  (?•  3-  concerning  the  right  to  the  foil 
in  a  highway,  L*  MansfieU  (aid,  that  where  no  perfon 
claiips  the  property  of  the  lands  on  either  fide  of  the  high- 
way,  the  prefumption  is  in  favour  of  the  lord  of  the  ma- 
nor :  But  if  the  highway  goes  throwh  the  property  of 
Qtbers,  the  prefumption  is  in  favour  of  the  owners  of  the  ' 
land  on  each  fide.  But  in  either  cafe,  the  prefumpdpn 
On|y  ftands,  till  the  contrary  be  proved.    Loffi»  358^ 

//.     Of  the  J^ecial  fejions  to  be  held  for  the  bigb^ 

'     '      '  ways. 

The  ju(lices  (hall  hold  a  fpecial  feffions  for  the  highways,    . 
in  the  week  next  after  the  Michadnms  general  quarter  fcf- 
iions  yearly.     13  G.  3.  r.  78.  /•  i. 

And  any  two  juilices,  within  their  refpedive  limits, 
may,  whenever  th^  (hall  judge  proper,  hold  a  fpecial  fef- 
.(ions,  and  adjourn  the  fame  as  tbey  (hall  think  fit ;  caufing 
notice  to  be  given  of  the  time  apd  place  of  holding  Cuch 
fpecial  feffions,  and  qf  the  adjournments  thereof,  to  the 
feveral  juftices  ading  and  refiding  within  fuch  limits,  by  the 
high  conftable  or  other  proper  officer.  Jl  61* 

III.  'Appointment  cffurveyws. 

,    The  juftices  (hall  hold  fuch  Michaelmas  fpecial  feflions  as  Notice  of  th« 
aforefaid,  at  fuch  convenient  place  within  their  refpe£live  #?ll^^iiicm!niu 
limits,  ai  they  in  their  difcretlon  (hall  judge  proper : 

And  (hall  give  notice  (A)  of  the  time  and  place  to  the 
confiables  of  the  refpeftive  parifhes,  townfhips,  or  places, 
at  leaft  ten  days  before  the  holding  of  the  faid  fe(fiona. 

"        dry.      '  *         ••         ^ti  g>  '  I  .  ** 

13G.  3.  f.  78./.  I.. 
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DapTkatc  to  be 
tranrmilted  lo  a 
juftice. 

Notice  to  the 
perfoftf  in  t^ 


L2(l  refomerf  to 
Ike  fpccial  fef- 
fkms. 
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On  A;^.  22y  y^artv,  unlefs  that  day  be  Sunday^  aoJ 
then  on  the  day  folloiiKrmg,  the  eonftables,  churchwar- 
denSf  furveyors  of  the  highways,  and  houreholders  af* 
fcfled  to  any  parochial  or  puUtc  rate,  (hell  ailemble  at  the 
chiirch  or  chape),  or  if  there  be  no  church  or  chapel^ 
then  at  the  qfua)  place  of  public  meetings  at  the  hour  of 
eleven  ii^  the  forenoon :  And  the  major  part  of  thenr  fo  af- 
fembled  ft  all  make  a  lift  of  the  names  of  at  leaft  ten  perfona 
living  Mfithia  fuch  dtftriflf  each  of  whom  hath  an  eftate^ 
in  lands,  tenements,  or  hereditaments,  lying  within  fueb 
diflrift>  in  his  own  right  or  in  the  right  of  his  wife,  of 
the  value  of  loL  by  the  year, — or  a  peifonat  eftate  of  the 
value  of.  I  GO  1. — or  occupier  of  a  tenement  of  the  yearly* 
value  of  30 1.  And  if  there  (ball  not  be  ten  perfons  fo 
qualified,  they  ihall  infert  in  fuch  lift  the  naraes  of  fo 
many  as  are.fo  qtialified,  together  with/ the  names  of  (b 
many  of  the  mofl  fuRicient  axid  able  inhabitants  not  fo 
qualified  as  (hall  make  up  the  number  ten,  if  fo  many  can 
be  found  ;  if  not,  fo  many  as  fliall  be  there  refidcat — ^to 
ferve  the  office  of  furveyor  of  the  highways,     id. 

And  the  conftable  (hall,  within  3  days  after  ft}cb  meet- 
ing, tranfmit  a  dtiplicate  (B)  of  fuch  lift  to  one  of  the 
juftices  living  near  to  fuch  parifh  or  place.     id» 

And  (hall  alfo,  within  3  days  after  making  the  faid  lift, 
ive  perfonal  notice  to,  or  caufe  notice  in  writing  (C)  to 
e  left  at  the  place  of  abode  Of  the  feveral  perfons  con- 
tained in  fuch  lid,  informing  them  of  their  being  fo  nanied  | 
to  the  intent  that  they  may  feverally  appear  before  the 
jufHces  at  the  faid  fpecial  felTions,  to. accept  fuch  oflfice  if 
they  (hall  be  appointed  thereto,  or  to  (hew  caqfe,  if  they 
have  any,  againft  their  being  fo  appointed-     id* 

And  (hall  alfo  return  and  deliver  the  original  lift  (B)  tq 
the  jnftices  at  their  faid  fpecial  fefTions  to  be  holden  in  tho 
week  next  after  the  Michaelmas  general  quarter  feSions.  r^. 

And  the  ju Sices  then  and  there,  from  the  faid  lifts,  ac-* 
cording  to  their  difcretion,  and  the  largenefs  of  the  pari(h, 
cownibip,  dr  place,  (hall^  by  warrant  undftr  their  hands  and 
feals,  appoint  (D)  one,  two,  or  more  of  fuch  perfons  as 
aforefaid,  if  he  or  they  (hall  in  the  opinioi>  of  fuch  juflic^s 
be  qualified  for  the  office;  if  not,  one,  two,  or  more  of 
the  other  fub(Jantial  inhabitants,  or  occupiers  of  lands,  te- 
nements, woods,  tithes,  or  other  hereditaments,  withii^ 
fuch  parilb,  town(hip,  or  place,  living  within  3  miles  there- 
of and  within  the  fame  county,  fit  and  proper  to  ferve  the 
€£ce,  if  any  fuch  can  be  found,     id. 
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Which  appohitment  Aail  by  the  coi>ftabIe  be  notiSed 
la  every  .perfon  fo  appointed)  withm  3  days  after  fuch  ap-   ' 
poinlment,  by  ferving  biia  with  the  fatd  warrant,  or  by 
leaving  the  fame  or  a  true  copy  thereof  at  his  hou(e  or  udial 
place  of  abode.     itL 

And  every  pcrfon  To  appointed,  if  he  accepts  the  faid 
effice^fhall  be  furveyor  of  the  highways  for  the  year  en- 
ftting,  and  (hall  take  upon  him  and  duly  execute  the  (aid 
office.    «/. 

Provided^  that  no  perfon  who  hath  been  appointed  and 
ferved  the  office  for  one  year,  (hall  be  liable  to  be  ap« 
pointed  again  for  the  fame  parifli  or  place  wichla  3  years 
from  the  time  of  fuch  fir&  appointment  and  fervice,  unleis 
be  (hall  coa&nt  thereto,     id. 

And  the  faid  juilioes  (hail  then  and  there  give  fuch  of 
the  faid  furveyors  as  ihall  perfonally  appear  before  them  a 
charge,  for  the  better  performance  of  their  duty.     id. 

If  any  of  the  perfons  fo  appointed,  whofe  names  were  Penalcy  on  re« 
contain^  in  the  lift,  and  who  were  ferved  with  the  faid  aid  orhcra  ajl 
notice,  ihall  refufc  or  negle&  to  appear  at  the  faid  fpecial  pointed  wiut    - 
frfFions  and  accept  the  (aid  office   if  appointed  thereto  in  ^'^***'*^*- 
manner  aforebid  ;  or  fliaU  nut,  within  t>  days  after  being 
ferved  with  fuch  warrant  ol  appointment,  fignify  his  ac- 
ceptance thereof,  either  in  pcrfon  or  by  writing,  to  one  of 
the  faid  jufitcei,  he  (hall  forfeit  5  1.'     And  if  any  perfon  fo 
appointed,  "wholis  naise  was  uot  contained  in  the  lift,  (hall 
rerofie  or  negle£l  to  accept  the  faid  office,  or  (hall  not^ 
within  6  days  after  being  ferved  with  the  appointment, 
(hew  to  one  of  thejuftices  (igning  fdch  appointment  fuffi- 
cient  caofe  why  he  ihould  not  ferve  fuch  office,  be  (hall 
forfeit  50  f .    id. 

But  if  no  fuch  lift  (hail  be  made  and  returned,  or  if 
the  jullices  (hall  mafke  an  appointment,  and  the  perfon 
appointed  fiiall  refu(e  to  ferve,  the  faid  juAices  or  any 
two  of  them  (halt,  at  the  faid  fpecial  (e(rioBSy  or  at  fome  ' 

fubfequent  feiHons  to  be  faoldca  within  one  month  dfter, 
nominate  and  appoint  fome  other  perfon  whom  they  fliall 
judge  proper,  and  appoint  him  a  falary  out  of  the  i^'iid 
forfeitures  and  all  other  forfeitures,  fines,  penalties,  ^af- 
feifments,  and  compofitions  within  fuch  diRri&  as 
they  (ball  think  fit,  not  excoedifig  one  eighth  part  of 
^hat  (hall  have  been  raifisd  by  an  afleflment  of  6  d!  in 
the  pound  for  the  ufe  of  the  highways  '\r\  (uch  diftrift 
^hrre  any  fuch  alfefTment  bath  been  raifcd  \  ^nd  ob« 
fcrving  the  fame  reftriftion  9s, near  as  tlwy  caii,  /rorn 
'  Ac   bcft   information  they  (hall  be  able  to   get  oJP  the 

probable 


pTclbJbU  amount  of  foch  aftffineht,  where  none  lath 
been  already  made:  And  the  .find -^jnflteca  may^  if  they 
think  ?t,  reqaire  the  conftaUet  and  funr^or^  Of  any  oi 
them,  to  return  to  the  faid  juftices  at  fucfa  time  aoS 
place  as  they  ihall  appointt  an  account  in  writing  of 
fuch  Turn  which  fuch  aueflment  of  6  d.  in  the  pound  hath 
raifed,  or  will  in  hie  opinion  raife  within  fuch  parifli  or 
place*     id. 

And  if  the  conftaUes,  churchwardens,  furveyors,  and 
fuch  houfeholde-rs  as  aforefaid  ihall  aeglefl  or  refufe  to 
make  fuch  lift,  or  if  the  conUable  flisdl  not  return  fuch  lift 
when  nmde,  and  fuch  duplicate  thereof  as  aforefatd,  and 
give  fuch  notice  or  notices,  and  ferve  fuch  warrant  as 
in  this  z6k  is  directed,  or  if  fuch  conftabie  or  furveyor 
(hall  negle£l  to  return  fuch  account  of  the  amount  of 
fuch  aireflment  as  aforefaid,  when  required,  he  ihall  for- 
feit  40  s.     id. 

Provided,  that  in  cities,  boroughs,  and  towns  corpo* 
rate,  the  jiiRices  (hail  not  allow  any  Edary,  other  than 
fuch  as  (hall  be  agreed  on  by  two  parts  out  of  three  of  the 
perfons  affembicd  in  the  refpeSive  pariih^  townlhip,  or 
place,  within  fuch  city,  borough,  or  town  corporate*  *   id* 

/•  53>  54- 

And  in  all  'cafes  where  the  juftices,  upon  negleA  or 

refufal  of  the  perfon  fo  appointed  furveyor  to  accept  the 
faid  office,  (hall  appoint  any  other  with  a  falary;  they 
(hall  appoint  one  fubftantial  inhAitant  of  fuch  pari(h, 
tbwnfhip,  or  place,  for  ajfiftant  (E)  to  fuch  furveyor, 
until  the  next  anniul  appointment  of  furveyon :  Aiid  if 
the  perfon  fo  appointed  afliftant  Ihall,  on  notice  of  (uch 
appointment,  reiufe  to  accept  the  office,  he  ihall  forfdt 
50  s.  And  in  that  cafe  they  (hall  appoint  any  other  fub- 
iiantial  inhabitant  for  affiibnt  to  fuch  furveyor  as  afore- 
faid !  And  if  fuch  fecond  appointed  a(fi(bnt  (hall  refuie 
to  accept  that  office,  he  ihall  in  like  inanner  forfeit  50s. 
And  in  fuch  cafe  they  may  appoint  a  third  perfon  in  like 
manner  to  be  affifbnt  to  (uch  furveyor,  who  (halt  be  in* 
titled  to  tbefe  laft  mentioned  forfeitures,  and  alfo  to  (iich 
further  allowance  by  way  of  falary  as  the  faid  juftices 
(hall  think  proper :  to  be  paid  as  the  furveyor^s  (alary  is 
hereby  direHed  to  be  paid.  Provided,  that  no  perfoir  fo 
appointed  afiiitant  for  one  year,  (hall  be  liable  to  be  ap^ 
pointed  aftifUnt  again  for  Uie  fame  pari(h,  townihip,  or 
place,  within  3  years  next  following  fuch  appointmeBtt 
without  his  xonfent.  '/.a, 

7  And 


And  the  furveyor  .of  an^  parifh,  townOiipt  or  place* 
trho  (Hall  not  refide  therein,  but  (hall  be  appointed  witb 
fucb  Hillary  as  afbrefaid,  ihall  (if  required)  give  bonder 
upon  paper  without  ilamp,  (for  which  the  juftice's  clerks 
Ihall  have  6*d»  and  no  more,)  to  account  for  the  money 
that  (hall  come  to  his  hands  as  furveyor.    /,  j.  48, 

The  faid  afliftant  fbali  on  requeft  affifl  the  brveyot  'm ' 
calling  in  and  attending  the  perfonnance  of  the  ftarufe 
duty ;  in  coI]e6lIng  the  'compofitions,  fines,  and  forfei- 
tures ;  in  collefling  the  aifcflnaents ;  in  making  out  and 
ferving  notices  \  and  in  fuch  other  matters  as  (hall  be 
reafooably  required  of  brm  by  the  furveyor  ;n  the  execu- 
tion of  bis  office :  Aiid  (hati  account  to  .the  furveyor  for 
the  money  chat  ih^I  come  to  his  bands,  on  pain  of  for- 
feiting double*  And  if  he  (haii  make  default  >  in  the  per« 
formance  of  any  of  the  duty  required  of  him,  he  (hall  for- 
feit not  exceeding  5 1.  nor  lefs  than  40  s.    f.  4. 

The  judices  (hall  ^at  every  fpecial  leffions  to  beheld,  in  AhaniaoftNl 
flic  week  iiext  after  the  Michaebnas {fX9Jtcr  feffions,  caufe  '^^2 roth?" 
to  be;  delivered^  printed  abflra£l  of  the  moft  material  parts  (urveyors. 
of  this  ad)  to  every  furveyor  to  be  then  appointed  by  them, 
as  .the  charge  hereby  direfted  to  be  given.    /.  70. 

And    the    furveyor    (haR    pay   to  the  juftices^  clerks  Feefortheap* 
for  the  appointment  and  charge  the  fum  of  one  (hilling.  Pjo«nrwi€fn  aikt 
/•  48.  70.  *'^*' 

If  two  parts  out  of  three  of  thofe  fo  to  be  afTembled  for  Appointment  of 
the  nomination  of  furveyors,  fiiall  agree  in  the  choice  of  fp«-»aiAirve>- 
any  particular  perfon  of  (kiM  and  experience  to  fer\'e  the 
office  of  furveyor,  and  in  fettling  a  certain  fahtry  for  his 
trouble  therein,  and  fliall  return  the  name  of  fuch  perfoa 
(B)  together  with  the  liJl,  to  the  jullices  at  their  faid  lef- 
(ions  to  be  holden  in  the  week  next  after  the  Michaelmas 
quarter  feflions  ;  the  faid  judices  n\ay,  if  they  think  proper^ 
appoint  fuch  perfpn.tp  be  furveyor  for  fuch  pariffaj  town* 
fhip,  or  place,  and  allow  hiiti  the  falary  mentioned  in  fuch 
agreement ;.  which'  (ball  be  raifed  and  paid  m  ihe  fame 
manner  as  the  falary  herein  before  mentioned  i^  diredled  to 
be  ratfed  and  paid.    [•  %* 

llf  a  furveyor  ihaDdie,.  or  become  jacapabte  to  execute  sorveTortff- 
his  office,  before  the  ne5ct  fpecial  feffions  for  appointing  ins* 
forveyors;  twoiuftices,  at  a  fpecial  (eflipns,  may  appoint 
another  whom  they  (hall  tbmk  proper,  unti^  the  next  fper 
cial  ieflions  for  appointing,  furyeyors  as  aforefaid.  Arid  iT 
fiich  deoeafed  furveyoc  bad  a  faJary,  they  may  allow,  the 
£ime  falary  to  his  (u'cceffor,  in  proportion  to  the  time.hd 
^all  fcrve  the  faid  office.   /  5. 


S6o  Ulifi^itj^fi  in  gcricr^. 

/T.  Who  are  liMe  io  r^ir^  and  in  what  proportion. 

JJiS^?"*^^      It  fcems  to  be  agreed,  that  of  common  right  (Aat  ii, 

by  the  common  law;  the  general  charge  of  repairing  aD 
highways  lies  on  the  occupiers  of  the  lands  in  the  parilh 
wherein  they  are :    But  there  is  no  doubt,  but  particular 
perfons  may  be  burdened  with  the  general  ch^ge  of  re- 
pairing a  highway,  in  two  cafes  \  namely,  in  leXfc^  of  an 
uclofure,  or  by  prefcription. 
Highway  iyi« J       By  3+  ^-  3*  ^-  64-    After  reciting,  That  it  frequently 
in  two  pariOies,  happens  that  the  boundaries  of  parilbes  pafs  throwh  the 
Stemiine^tuit  middle  of  a  common  hijghway,  and  one  fide  of  fucb  high- 
p>rts  ibati  be      ws^  is  jituace  in  one  pariih,  and  the  other  fide  in  another 
25J^'*^  *»y        parifh,  whereby  great  inconveniences  often  arife  in  repair- 
ing the  fame :.   It  is  enabled,  that  two  jullices,  on  com- 
plaint (F)   of  any   furvevor   of  any  parifli,   (dating  in 
'  writing  and  by  a  plan  thereunto  annexed,  that  there  is 

fuch  a  highway,^ one  fide  whereof  ought  to  be  repaired  by 
one  pariOi,  and  the  other  fide  by  another,  and  particularly 
defcribing  the  fame  by  metes,  bounds,  and  admeafurc- 
roent  thereof,}  may  iflue  their  fummons,  (G)  with  a  copy 
of  fuch  writing  and  plan,  to  the  furveyor  of  fuch  other 
pariih,  to  appear  before  them  at  fome  time  not  more  than 
14  nor  lefs  than  feven  days  from  the  day  of  the  date  of 
fuch  fummons;  and  if  the  parties  appear,  (uch  jullices  may 
then  proceed  finally  to  decide  the  matter  in  manner  here- 
^  after  mentioned,  in  cafe  all  the  parties  ihall  confent  there- 

to ;  but!  in  cafe  the  furveyor  fummoned  ihall  not  appear  on 
fuch  firft  fummons,  or  appearing,  fliall  require  bu-iher 
time,  Xuch  juQices  fiiall  adjourn  the  further  confideration 
of  the  matter  for  any  further  time,  not  more  than  21  nor 
Jefs  than  14  days  from  the  day  of  fuch  adjournment,  of 
which  the  furveyor  not  appearing  (hall  have  notice ;  on 
which  day  the  faid  juflices  ihall  proceed  to  hear  the  parties 
and  their  witneifes,  and  whether  the  party  fummoned  ap- 
pear or  not,  ihall  proceed  to  examine  and  finally  determine 
the  matter  in  form  following ;  (viz.)  They  ihall  divide  the 
whole  of  fuph  highway  by  a  tranfverJe  line  crolTing  the  fame 
into  two  equal  .parts,,  or  into  two  <fuch  4inequal  Jiarts  and 
proportions  as,  in  confideration  of  the  foil,  waters,  floods, 
the  inequality  of  .fuch  highway,  or  any  other  circumfUncet 
attending,  the  fame,  they  in  their  difcretion  ihall  think  juft 
and  right  y  and  to  declare,  adjudge,  and  order,  (HJ  that 
the  w^iole  of  fuch  h'^hway  on  both  fides  thereof,  in  one  o( 
fuch  parts,  Qiall  be  repaired. by  one  of  fuch  patiibe^,  and 
.     9  that 
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that  the  whole  thereof  on  both  fides  of  the  otiier  part,  ftall 
be  Kptired  by  the  other  of  fuch  perUhet ;  «nd  ihall  caufe 
fuch  their  order,  and  a  plan  of  fuch  highway,  and  the  al* 
lotment  thereof  as  before  mentioned,  to  oe  faiHy  delineated 
on  paper  or  parchment,  and  fied  with  the  cleric  of  the 
peace;  and  uall  alfo  caufe  fuch  pofts,  floaes,  or  other 
boundaries  to  be  fet  up,  as  they  (hall  think  neceflary  for 
afcertaining  ibch  divifioa  as  aforefaid.    Jl  i. 

And  after  &ch  oider  and  plan  (hall  be  fo  filed  with  the  Each  parifh  af- 
clcrk  of  the  peace  as  aforefaid,  fuch  pariftcs  (hall  be  bound  IJ^;^^'^;  [feV"^ 
as  of  common  right  to  repair  fuch  parts  of  liich  highway  parufoaUeiMd, 
fo  aliorted  to  them  as  aforefaid,  and  fiiall  be  ii^Ie  to  be 
prgfecuted  and  indided  for  ne^A  of  fuch  duty,  aod  ihall 
in  aH  velpefls  wiiatfoever  be  liable  aod  fubjeft  to  all  the 
provifions,  regulations,  and  penalties  contained  in  any  a£l 
of  parliament  for  repairing  highways,  in  like  manner  as 
they  are  liable  to  repair  any  other  highway  wulun  fuch 
pariQi ;  and  alfo  (hall  be  difcharged  from  the  repair  of  fuch 
udver  pans  of  the  highway  as  ftall  not  be  iachided  in  their 
lefpe&ive  allotments.   /.  2. 

And  all  cofls,  charges,  and  expcnces  incurred,  (hall  be  ^Su^**^^^*^ 
defrayed  by  fuch  two  partihes,  to  be  afcert^ned  by  fuch  ^••*"'*^* 
two  jdltces  ;  and  if  not  paid,  either  of  fuch  juftices,  or  any 
otlierjuftice,  may  levy  the  (anie  by  di&reb,  with  thecofts 
of  fudi  difirels,  on  the  goods  and  chattels  of  any  furveyor 
of  the  highways  of  fuch  parish.   /•%•' 

Provi£d,    that  nothing  herein  (hall  afie£L  change,  or  Nat  to  alter  thi 
alter  many  manner  whatloever,  any  bornidanes  of  coun-  counties,*^, 
ties,  lonKhips,  manors,  or  any  other  dtvi{ion  of  publick 
or  private  property,  nor  the  boundaries  of  any  paFi(b,  oeher^ 
wife  than  for  the  puiyofe  of  repairing  fulcfa  highways  as 
aforefaid.     /•  4. 

But  nothing  herein  Aall  relate  to  highways  repairable  NottoreUt«to 
by  bodies  politick  or  corporate,  town(hips,  or  other  fuch  mIJ^i  Vy  b^i«t 
placet,  or  private  perfoni,  by  reafon  of  tenure  of  lands,  or  poitdck,  cmure, 
oiherwifc  howfoever,  but  (hall  be  conftrued  to  relate  to  *  afwtf^"^ 
fuch  highways  the  repair  of  which  belongs  to  parilhes  only ; 
unlefs  foch  per(bns  be  defirous  that  the  fame  (hall  be  placed 
under  the  regulations  of  this  a  A  ;   in  which  caie  fuch  two 
juftices  may  proceed  therein  in  like  maimer  as  is  herein  di* 
ftfied  with  rrfped  t^  parilhes.    /•  5- 

Provided,  that  either  of  the  two  parffhes,  by  an  order  in  Appeal, 
veftry  fptcially  called  for  that  purpofe,  may  appeal  to  the 
next  quarter  felBons  after  fuch  order  is  k\tA  as  aforofaidt 
who  mav  make  iuch  order  as  ihall  appear  to  them  to  be 
juft,  either  by  affirming,  qualhing,  or  amending  the  order 
o(  the  two  juftices  ^  ana  ifaall  allow  coils  to  either  party  as 

Vol,  II,  O  o  they 
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j^^ptirins  by 
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thejr  fliall  think  right :  which  order  of  feflions  (haH  not  be 
removed  by  ctrtiorari  or  otberwife,  but  (hall  b«  final 
to  ail  intends  and  purpofes  whatfocver.    /.  7. 

For  a  man  may  be  bound  to  the  repair*  of  a  highway, 
in  refpe£l  of  an  inclofure  of  the  land  wherein  it  lies  ;  as 
where  the  owner  of  lands  not  inclofed,  next  adjoining  to 
the  highway,  inclofeth  his  lands  on  both  fides  thereof ;  in 
which  cafe,  he  is  bound  to  make  a  perfeft  gooi  way,  and 
fliall  not  be  excufed  for  making  it  as  good  as  it  was  at  the 
lime  of  the  inclofure,  if  it  were  then  any  way  de- 
fedive ;  becaufe,  before  the  inclofure,  the  people  ufed, 
when  the  way  was  bad,  to  go  for  their  better  paflage, 
over  the  fields  adjoining  out  of  the  common .  track, 
which  liberty  is  taken  away  by  the  inclofure.     1  Haw,  I02, 

And  if  the  way  is  not  fulBcient,  any  paflenger  may 
break  down  the  inclofure,  and  go  over  the  land,  and  juftify 
it,  till  a  fufficient  way  is  made.     3  Salk,  i8a. 

Alfo  it  hath  been  holden,  if  one  inclofe  land  on  one 
fide,  which  hath  been  anciently  iiKrlofed  of  the  other  fide, 
he  ought  to  repair  ail  the  way ;  but  if  there  be  not  fuch 
an  ancient  inclofure  of  the  other  fide,  he  ought  to  repair 
but  half  that  way.     1  Haw,  ao2. 

Therefore  if  there  be  an  old  hedge  time  out  of  mind  on 
one  fide  of  the  way,  and  a  perfon  having  land  on  the  other 
fide  makes  a  new  hedge,  fuch  perfon  Oiall  be  charged  with 
the  whole  repair.     1  5/^.  464. 

But  if  one  perfon  makes  an  hedge  on  one  fide  of  the 
way,  and  another  perfon  makes  an  hedge  on  the  otbefr  fide 
of  the  way,  they  fliall  be  chargeable  to  the  repair  thereof 
by  moieties.    fV. 

But  it  is  faid,  that  wherever  one  is  bound  to  repair  a 
highway,  or  part  thereof,  in  refpe<^  of  an  inclofure,  and 
lays  it  open  again  as  it  was  before,  he  fliall  be  freed  from 
the  charge  of  fuch  repair,     i  Hmv,  202. 

A  particular  perfon  may  be  bound  to  repair  a  higb* 
way,  in  refpe£l  of  a  prefcription  \  and  it  is  faid,  that  a 
corporation  aggregate  may  be  compelled  to  do  it,  by  force 
of  a  general  preicription,  that  it  ought  and  hath  utd  to 
do  it,  without  fliewing  that  it  ufed  to  do  fo  in  refpe£l  of 
the '  tenure  of  certain  lands,  or  {or  any  other  confidera- 
tion  ;  becaufe  fuch  a  corporation  in  judgment  of  law  never 
dies,  and  therefore'  if  it  wei^e  ever  bound  to  fuch  a  duty,  it 
m'uil  needs  continue  to  be  always  fo ;  neither  is  it  any 
plea,  that  fuch  a  corporation  hath  always  dope  it  out  of 
charity,  for  what  it  hath  always  done,  it  fliall  be  prefumed 
to  have  been  always  bound  to  dq :    But  it  is  faid,  that  a 
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perron  cannot  be  charged  with  fuch  a  duty,  by  a  genersj 
prefcription  from  what  his  anceitors  have  done,  iinlefs  it 
be  for  fome  fpecial  reafony  as  the  having  land  defcended 
from  fuch  ancellors,  which  are  holden  by  fuch  like  fer- 
vice.      id. 

Yet  it  feems,  that  an  indl£)ment  charging  a  tenant  in 
fee  (imple,  with  having  ufed  of  right  to  repair  fuch  a  way 
by  reafon  of  the  tenure  of  his  land,  is  certain  enough, 
without  adding,  that  his  anceftors,  or  thofe  whofe  eilate 
he  hath,  have  always  fo  done;  for  that  is  implied.  1  Haw* 
203. 

But  the  indi£lm^nt  mull  fet  forth,  'where  thofe  lands  lie* 
iH.H.  181. 

Under  which  head   of  prefcription,  may  be  conGdered  Townffiip«or 
the  cafe  where,  not  the  whole  pariQj,  but  particular  town-  JJjJlhinlJ'iSfuS 
(hips  or  other  divifions  within  the  pariQi,  have  for  time  may  he  itabto 
immemorial   repaired  particular  roads  within  that  parifh :  ^  repair. 
Which  prefcription,    being  ancient,    and  without  inter- 
ruption, is  prefumed  to  have  had  its  origin  by  licence  on 
an  inquifition  of  ad  quod  damnum^  ox  other  legal  com- 
mencement*    And  it  would  be  very  prejudicial  in  large 
parifhes,  if  every  inhabitant  were  liable  to  repair  through- 
out  that  whole  parifh,  when  the  time  occupied  in  gomg 
and  returning  might  exceed  the  time  appointed  by  the  law 
for  labour. 

But  a  private  agreement  amongft  the  inhabitants,  not 
being  ancient,  nor  confirmed  on  an  inquifition  of  ad  quod 
damnum^  that  fome  of  the  inhabitants  ihall  repair  one  part 
of  the  highway,  and  fome  of  them  another  part,  is  not 
good :  It  may  be  binding  amongd  the  parties  thereunto,  fo 
as  on  a  breach  thereof  one  party  may  have  an  a6lion  upon 
the  oafc  againil  the  other ;  but  with  refpefl  to  the  publick, 
they  contmue  equally  liable  as  before^  for  fuch  private 
agreement  cannot  alter  the  law. 

In  the  cafe  of  K,  and  the  inhabitants  of  Greai  Broughton  Bur  on  in<n^- 
^^  Cumberland^  H.  ii  C  3.  an  indidment  was  brought  v^hy  they  arc  fo 
in  the  ^fual  form,  alledging  that  there  is,  and  was  from  l'»*'i«  rn\i{\  be 
the  time  whereof  the  memory  of  man  is  not  to  the  contrary,   *^  ^^  ' 
a  common  and   ancient   king's    highway,    leading   from 
Flimby  Parts  and  fVoodfidi  to  the  market  town  of  fVlgton 
in  the  faid  county ;  and  that  a  certain  part  of  the  fame 
king's  common  highway,  at  the  parilh  of  Bridckirk  in  the 
county  aforefaid,    was  and  yet  is   very  ruinous   and  de- 
cayed; and  that  the  inhabitants  of  the  divifion  of  Great 
Broiigbfon  in  the  parilh  of  Bridekirk  aforefaid,  the  com- 
mon highway  aforefaid  (fo  as  aforefaid   being  in  decay) 
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.  Iron  ibe  time  whereof  the  memory  of  man  is  not  to  the 
contrary,  9yghi  to  rrpatr  and  amende  when  and  fo  often  a» 
It  fliall  be  neceflary.- — On  a  ver<]]<£l  being  found  againft 
the  inhabitants,  a  writ  of  error  was  brought  in  the  kingV 
))encb;  and  the  affignment  of  error. was,  that  it  is  not 
ijbewn  or  alledged  in  tlie  indi£lment,  that  the  inhabitants 
of  this  divifion  htm  ufcd  and  bew  accuftomfd  and  of  right 
I9ug}it  to  repair  and  amend  this  highw9y»  or  in  what  right, 
or  for  what  caufe  they  ought  to  repair  aod  amend  it»  On 
behalf  of  the  defendants,  it  was  objeQed,  that  by  the  com- 
mon law,.  excluGve  of  xruftom,  prefcriplion,.  or  odier  ipe- 
cial  obligation,  the  inhabitants  of  a  particular  divifion  of 
•  parKb  are  not  bound  to  repair  v  and  hexe  is  no  cufiem,. 
prefcriptioBv  or  particular  reafoii  fliewn,  for  obliging  then> 
to  tty^vc  this  highway  :  If  ii  only  alledgied  in  genera!^  that 
they  ought  h  repair  and  amend  //,  when  and  fo  often  as 

ftail  be  oeceiTary. On  the  other  hand  it  was  contended^ 

that  it  was^  fumciently  charged  as  a  prelcription:  It  is 
charged,  that/r«;fr  the  ti/M  whereof  tie  mentuj  of  mam  is  mt 
U  the  contrary  they  ought  to  repair  and  amend  it.  A  pre* 
fpription  may  be  by  implication ;  9s  particularly,  hf  nt^on 

((f  th^  .tenure  of  their  lands. —By  the  court :  At  the 

commoR  law,  and  of  common  right,  the  inhabitants  of  a 
pariOi  at  large  are  bound  to  repair  the  highways ;  anA  here 
is  no  reafon  (bewn  why  this  particvilar  divifion-  RH>ii)d  be 
obliged  to  do  it.  It  ought  So  appeal  upon  the  face  of  the 
kidiAnoent,  by  what  fight  the  charge  was  laid  upo»  this 
particular  diyifionw  If  you  lay  a  charge  upon  peifons 
fgainft  conunon  right,  you  muft  (hew  how  they  are  bound: 
9nd  it  is  not  enougn  to  (hew  that  they  imraemorially  ought 
to  repair,  but  it  mould  be  (hewn,  that  they  have  repaired^ 
And  the  court  therefore  held  this  indidnient  for  that  re»- 
fea  to  be  bad,  and  reverfcd  the  judgment..  Bar^  Mansf. 
^700. 

So  alfo  in  the  cafe  of  K^  v»  the  hamlet  of  Penderryw^ 
7l  a8  G.  3.  A  prefentment  had  been  made  of  a  road  by 
a  iuftice  upon  his  own  view  under  13  C  3.  r.  78.  yi  94* 
which,  after  ftating  thot  for  time  whereoC  ^%  there  bad 
been  and  yet  was  a  cominpn  ai)d  ancient  king's  hifhway 
leadii^  Sm»  the  ^own  of  Svaanjsa  in  dam^rganjbtn^  to 
the  town  ef  UandUofti^ur  in  CanHarthen/bin^  and  that  cer* 
tain  part«  of  il  lying  in  the  parifh  of  Llangevelack  were  out 
of  repair,  &c»  and  that  the  inhabitants  of  the  parcel  of 
hamlet  of  Penderryn^  in  the  (aid  parifh  of  UangeveJaekf  the 
laid  common  highwav,  fo  in  decay,  ought  to  repair  and 
amend  when  and  f»  often,  as  it  fbould  be  neceflary.    This 
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prefentment  was  removed  by  certiorari^  aind  after  wrffiA,* 
It  was  moved  10  srrell  of  judgment^  tbat  it  was  not  fiaredv 
that  the  inhabitants  were  bound  to  repair  the  road  by  any 
:cajhm  or  lofa^.  Morris  -(hewed  caufe  againfi  the  rulc;^ 
faying,  that  the  form  pointed  out  in  the  fchedule  to  the  zGt 
liad  been  exadly  foUowed,  and  that  by  che  &9th/.  it  was 
provided^  that  no  advantage  (hould  be  taken  for  want  &i' 
form  in  any  of  the  proceedings.  That  befides  it  was  fiatecl^ 
that  the  road  had  exiiled  irmuemorially,  aiid  the  court  inajr 
refer  the  liability  of  j:he  diilri£^  to  repair,  which  was  ex- 
prcfsly  dated,  to  the  fame  period  of  time.  £evan^  in  fujH 
port  of  the  rule,  argued,  that  oone  but  the  pariQi  at  large 
were  bound  of  common  right  to  the  repair  of  high  roads  ^ 
and  where  fmaller  dlArifl^  are  attempted  to  be  charged,  it 
muft  be  (hewn  exprefsly  how  they  are  liable.  This  point 
has  been  exprefsly  decided  in  this  court  in  the  cafe  of  K.  v> 
Lini^ldjlnetj  M.  26G.  3^  That  was  a  pFcfentment  in 
cbe  fame  form  as  the  prefent,  charging  the  inhabitants  oC 
the  borough  of  LiitkfJd-freet  in  the  parifli  of  Rygaie  with 
the  repair  of  a  road.  i\fter  verdi^^  k  was  moved  in  ai*-* 
reft  of  judgment,  that  as  it  was  a  pre{entmestt  againft  % 
particular  diftri&  within  a  parifh,  it  (hould  have  ftatod  par* 
ticularly  in  what  manner  they  were  obliged  to  repair,  wh&- 
tlier  by  cuftom,  ufage,  prefcription,  &c.  and  that  the  ge« 
ffieral  allegation  that  they  ought  to  repair,  was  infufEcient;, 
and  he  cited  Sij^.  163.  Andr^  216.  &  Burr,  2700.  ikf/'/i-i 
gay,  who  (hewed  caufe,  admitted  the  principle,  but  con- 
tended that  the  general  highway  a£l  13  G.  3.  ^.  78.  whick 
gave  authority  for  the  prefentment,  had  fan&ified  tlie  (oral 
in  which  it  was  drawn.  &ut  tlie  court  bdd^he  objeflion 
^od,  and  the  rule  wts  made  abfolure  for  arreftiqg  tlie 
judgraenl.  As  to  the  ohjedion  that  this  prefentment  (bU 
lowed  the  form  pfeicribed;  that  form  <only  relates  to  pa«* 
ri(hes.  Per  curiam :  This  prefentment  is  clearly  bad^ 
for  being  an  attempt  to  charge  part  of  a  parijh  only  witl^i 
the  repairs  of  the  road,  which  is  againft  common  right,  i£ 
aiuft  be  (hewn  exprefsly  hem  they  were  liable.  This  is  ai» 
obje£lion  to  xht  hAjlancei  and  not  merely  to  the  fomu 
Judgment  arrefted.    Durnf,  &  Eejiy  i  K  513^ 

The  furveyor  (hall  ff'om  time  to  time  give  iofbrmation  Repairs  bj  pe 
«pon  oath  to  the  juftices,  or  two  of  them,  of  all  fuch  high-  ^*«  p«rfon« 
ways,  and  of  all  bridges,  caufe  ways,  and  pavements  iipoii  forcejk***** 
(iich  highways  as  are  out  of  repair,  and  ought  to  be  repaired 
by  any  perfon  Or  perfons,  bodies  politick  or  corporate,  by 
Dcafon  of  any  grant,  tenure,   limitation,  or  appointment 
%l  ^ny  cluriuble  gift»  or  otherwi^  howfoever  \  and  thi^ 
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fiid  juflices  (hall  limit  a  time  for  repairing  the  fame ;  of 
which,  notice  (hall  be  given  by  the  furveyor  to  the  occu* 
pier  or  occupiers  of  the  lands  or  tenements  liable  to  fuch 
repairs^  or  to  fuch  other  perfon  or  pcrfons,'  bodies  politick 
or  corporate,  as  arc  chargeable  with  the  fame:  And  if 
fuch  repairs  fhali  not  be  efre6lually  made  within  the  time 
fo  limited,  the  faid  juflices  (hall  prefent  fuch  highways, 
bridges,  caufeways,  or  pavements,  fo  out  of  repair,  toge- 
ther with  the  perfon  or  perfons,  bodies  politick  or  corpo- 
rate, liable  to  repair  the  fame,  at  thie  next  general  quar- 
ter fefTions  for  the  place  where  fucn  highway  fhall  lie: 
And  the  juflices  there,  if  they  fee  caufe,  may  dire6l  the 
profecution  to  be  carried  on  at  the  general  expence  of 
fuch  county,  city,  precin£l,  or  liberty,  and  to  be  paid  out 
of  the  general  rates  within  fuch  jurifdi3ion.  13  G-  3. 
e,  78.  /.  23. 

And  where,  any  lands  have  been  or  fhall  be  given  for 
the  maintenance  of  caufeways,  pavements,  highways,  and 
bridge*,  the  perfons  enfeoffed  or  trufled  therewith  fhall 
let  them  to  farm  at  the  mofl  improved  yearly  value,  with- 
©ut  fine.  And  the  juflices  in  their  open  feflions  fhall  in- 
quire, by  fuch  ways  and  means  as  they  fhall  think  fitting, 
into  the  value  of  fuch  lands ;  and  order  the  improvement 
and  employment  of  the  rents  and  profits  thereof,  accord- 
ing to  the  direftion  of  the  donor,  if  they  find  that  the 
perfons  fo  intrufled  have  been  negligent  or  faulty  in  the 
performance  of  their  truft.  Except  fuch  lands  as  have 
been  given  for  the  ufes  aforefaid  to  any  college  or  hall  in 
cither  of  the  univerfities  of  this  kingdom,  which  have  vi- 
fitors  of  their  own.  y^  51. 
Froprrtion  of  And  by  the  34  G.  3.  c.  74.  the  furveyor,  together  with 
Ubour.  ^^g  inhabitants  and  occupiei'S  of  lands,  tenements,  woods, 

tithes,  and  hereditaments,  fliall,  at  proper  feafons,  in  every 
year,    ufe  their  endeavours  for  (he   repair  of  the   high- 
ways, and  fhall  be  chargeable  thereto  as  followeth:  That 
is  to  fay, 
Perfon  kefping        Every  perfon  keeping  a  waggon,  cart,  wain,  plough, 
a  /«j«,  draught,  or  tumbrel,  and  three  or  more  horfes  or  beafls  of  draught 
rof  oc^upyiiig    ufed  to  draw  the  fame,  fhall  be  deemed  to  keep  a  team^ 
a»x>v«  501.  a       draughty  or  plough^  and  be  liable  to  peform  flatute  duty 
rHh  where  he"    ^^^^  ^^^  fame,  in  the  parifh,  townfhip,  or  place  where  he 
leiides.  refules,  and  fhall  fix  days  in  every  year  (if  fo  many  days 

fhall  be  found  neceffary)  to  be  computed  from  Muhael- 
mas  to  Michaelmas^  fend  on  every  day,  and  at  eyery  place, 
to  be  ;ippointed  by  the  furveyor,  for  amending  the  high- 
ways in  fuch  parifh,  townfhip,  Or  place,  one  wain,  c^it,  tvt 
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carriage,  ftirnifhed  after  tTie  cuftom  of  the  country  with 
oxen,  horfes,  or  other  cattle,  and  all  other  neceffaries  fit 
to  carry  things  for  that  purpofe,  and  alfo  two  able  men  with 
the  fame :  Which  duty  fo  performed  Ihall  cxcufc  every 
fuch  pcrfon  from  his  duty  in  fuch  parifh,  townfhip,  or 
place,  in  refpe6l  of  all  lands,  tenements,  woods,  tithes,  or 
hereditaments,  not  exceeding  the  annual  value  of  50 1,  which 
he  fliall  occupy  therein,    f.  4. 

Every  perfon  keeping  fuch  team,  draught,  or  plough,  if  occupying 
and  occupying  in  the  fame  partfh,  townlhip,  or  place,'  Jg^^*  ^^  '  * 
lands,  tenements,  woods,  tithes,  or  hereditaments  of  the 
yearly  value  of  50 1,  over  and  beyond  xht  faid  yearly  value 
ef  501.  in  rerpe6l  whereof  fuch  team  duty  (hall  be  per- 
formed ;— aiid  every  fuch  pcrfon  occupying  lands,  te- 
nements, woods,  tithes,  or  hereditaments,  of  the  yearly 
value  of  50I.  in  any  f?/A/r  parifli,  townlhip,  or  place,    bcr 

fides  that  wherein  he  refides ; and  every  other  perfon, 

not  keeping  a  team,  draught,  or  plough,  but  occupying 
lands,  tenements,  woods,  tithes,  or  hereditaments  of  the 
yearly  value  of  50 1,  in  any  pari fh,  townftiip,  or  place:—- 
iball  find  and  kwd  one  wain,  cart,  or  carriage,  fumifhed 
with  not  lefs  than  three  ho^Jesy  or  four  oxen  and  one  horfe, 
or  two  oxen  and  two  horfes,  and  two  able  men  to  each  wain, 
cart,  or  carriage:  And  in  like  manner  for  every  50 1.  a 
year  refpcftively  which  every  fuch  perfon  fliall  further  oc- 
cupy in  any  parilh,  townftiip,  or  place  refpe£iively :  fuch 
wains,  carts,  or  carriages  to  be  employed  by  the  furveyor 
in  repairing  the  highways  within  the  pari(h,  townOiip,  or 
place  where  fuch  eftate  lies.     iV, 

Every  perfon  who  ftiall  not  keep  a  team,  draught,  or  Perfons  rot 
plough,  but  AmII  occupy  fuch  eftate  under  the  yearly  value  J^^'^f  *  ^••"*» 
of  50 1.  in  the  pariih,  townlhip,  or  place  where  he  refides,  pioufh;*  or- 
or  in  any  other  parifli,    tdwnfhip,   or  place;— —and  tc^pW  one, 
every  perfon  keeping  a  team,  draught,  or  plough,  and  oc-  fa"nds°in  another 
copying  fuch  eftate  under  the  yearly  value  of  50!.  in  any  townQiip. 
other  parifti,  townftiip,  or  place  than  that  wherein  he  re- 
fides;—.fliall  refpeftively  contribute  to  the  repair  of 
the  highways,  and  pay  to  the  furveyor,  in   lieu  of  fuch 
duty,  the  fums  following  ;  viz*  For  every  20 ».  of  the  an- 
nual value  of  fuch  lands,  tenements,  woods,  tithes,  or  he- 
reditaments, one  penny  for  every  day's  ftatute  duty ;  and 
in  like  manner  ftiall  pay  one  penny  for  every  20  s.  of  the 
annual  value  of  fuch  eftate  which  he  ftiall  occupy  in  any 
fiich  parifli,  townftiip,  or  place  refpeftively,  above  the  an- 
nual value  of  50 1.  and  Icfs  than  100 1. ;  and  fo  for  every 
90S.  that  each  progrellive  and  intermediate  annual  value  of 
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TO^s^^vhicb  he  ihall  fo  occupy,  ftall  fait'  fiiort  of  the  for*^ 
ther  increafi;  of  50J.  in  every  pari(H»  townOiipt  or  place 
vrbere  fuch  lands,  tenementa,  woods,  tithes^  and  heseldita* 
menu  (hall  refpe&ively  lie*  for  every  day's  fiatute  dmy  fot^ 
be  required  as  aioielaid.   .  id^ 

Provided,  that  no  peribn  keeping  fuch  team,  draughty 
or  plough,  and  peribnning  duty  with  the  lame  as  aforefeid^ 
in  the  parifh,  xown(h!p,  or  place  where  he  refides^  and  noe 
occupying  lands,  tenements,  woods,  tichea^  or  beredka- 
ments  witHin  the  (ame,  of  the  yearly  value  of  y>h  (ball  be 
obliged  to  fend  .more  than,  cite  labourer,  with  fuch  teeait 
diaught,  or  plough.     id» 

All  which  faid  fev^ral  funis  (hall  be  confidered  as  compo-* 
fitiops,  and  (ball  be  paid  to  the  llirveyor,  at  the  time  the 
compofitions  are  to  be  paid  under  the  authority  of  the  afore- 
&id  a&»  or  within  ten  days  after ;  or  in  default  of  (iicb 
payments,  the  furveyor  (hall  apply  to  a  juflice  ailing  for 
fuch  diftrifl,  who  (hall  fuinmon  fuch  defaulter  to  appear 
at  fome  fpecial  or  petty  feflions  to  be  holden  for  fucb  diff 
tri£l,  at  which  two  jufiices,  at  the.leafi,  (hall  be  prefent, 
to  (hew  caufe  why  he  i.eiu(ed  or  neglefied  to  pay ;  and  in 
default  of  appearance,  or  if  on  appearance  befhall  not  make 
it  appear  to  the  fatisfadion  of  fuch  juAices,  that  be  is  poor 
.  and  iadigenl,  and  as  fuch  an  objefl  dj^ferving  relief;  iuch 
money  fhall  be  levied  by  diflrefs,  in  like  manner  as  the  for-f 
feiiures  for  neglefk  of  fiatute  duty.  Provided,  that  wbeti 
thejuftices  (hall  difcbar|[e  any  poor  perliMi  from  pajfrnent 
oC  (uch  rate  or  compofitton  money,  fuch  perfoo  IbaU,  at.the 
fame  time,  be  difchargcd  from  any  expeoces  in  coofequeace 
thereof,    id. 

And  whereas  it  may  frequently  btpptn,  Aat  perfons 
wholly  i^ining  their  livelihood  by  the  wages  of  daily  I»» 
bour»  and  occupying  rateable  property,  by  reafon  of  age, 
ficknefs,  a  numerous  family,  or  miafortuncj  may  be  in  poor 
and  indigent  circumilances,  and  it  may  be  expedient  in  ceK» 
tain  cafes  to  difcharge  fuch  perfons  from  all  rales^  affefl* 
ments,  or  compofition  whalfoever :  It  is  enafied,  That  on 
the  application  of  any  fuch  perfon,  to  two  juftices  at  any 
fuch  fpecial  or  petty  feflioosi  fuch  jufiices  (having  iirft 
given  notice  to  the  furveyor  to  appear  on  the  part  of  tbe 
parifh^  townlhip,  or  place)  fliall  examine  into  the  (ituation 
and  circumfianees  of  fueb  per(bo,  and  if  it  (hall  appear  t» 
the  fatisfa&ion  of  fucb  jufiices,  thai  he  is  reaUy  poor  and 
indigent  and  defervin^  of  fuch  relief,  they  may  exempt  hint 
from  all  fu^h  rates,  aueflineots,  or  compo(ition*   /.  5- 

Every 
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Every  perfon  who  Ifaall  not  keop  a  team,  draiisht,  or  Keepm;  one  or 
plough^  out  thall  keep  one  or  more  cart  or  cartSy  and  one  ^niy. 
or  two  horfei  or  bealla  of  draught  only,  ufed  to  draw  ia 
each  of  foch  carta  upon  the  highwsiys,  (hall  be  obliged  to 
perform  his  flatute  duty  for  the  like  number  of  days,  with 
fuch  cart  or  earts,  and  horfe  or  hories^  or  beafts  of  draught, 
and  one  ktbmnr  to  attend  each  cart ;  or  to  pay  for  the  lands, 
(enements,  widods,  tithes,  and  hereditaments,  which  he  (hall 
occof^,  accordii^  to  the  rate  herein-after  mentioned,  at  the 
option  of  the  fiirveyor.    /.  a. 

Every  perlbn  who  ihall  keep  a  coach,  poll  chaife,  cbair,  KcepinK  a 
or  other  wheel  carnage,  and  not  keep  a  team,  draught,  cosch,  lec, 
or  plough,  nor  occupy  50K  »  year  in  the  parifh,  town* 
ftip,  or  place  where  he  refides,  (ball  pay  to  the  furvq'or 
M.  in  refpoft  of  every  fuch  day's  fiatute  duty,  for  everf 
h:rfe  which  be  iball  draw  in  any  fiich  carriage ;  or  (hall 
pay  according  to  the  vahie  of  the  lands,  tenements,  or  he- 
fcdtiaroents  which  he  (hail  occupy,  at  the  option  of  the 
funwyor.     id. 

And  if  the  teams,  draughts,  or  ploughs,  or  any  of  them.  Tram  duty  ma^ 
ftall  not  be  thought  needful  by  the  nirveyor,  on  any  of  Y  ^^^^^^^  . 
tljc  raid  days ;  then  every  fuch  pcrfon  who  fliould  have  fent  ^"^  '»»>•""•• 
any  {iich  team^  draught,  or  plough  according  to  the  dU 
re^ont  a^re&id,  Aail,  according  to  the  notice  given  to 
him  by  the  fiirveyor,  lend  unfo  the  £iid  work,  for  every 
one  b  fpared,  3  able  men  ;  or  pay  4  s.  6d.  in  lieu  thereof, 
at  the  option  of  the  fbrveyor.     id» 

And  where  the  employment  for  teanfis  is  of  fuch  forti  wiweteanMape 
that  two  horfes  will  be  fuflScient  for  one  cart,  or  where  a  ""*•  necefliry. 
ftand  cart  with  one  horfe  (hall  be  neceflary,  the  furveyor 
nay  call  upon  any  perfon  liable  to  fend  a  team,  draught, 
or  plough,  accordii^  to  this  ad,  who  keeps  one  or  mor^ 
cart  or  carts,  and  3  or  more  horfes,  to  fend  fuch  cart  or 
carts,  horfe  or  horfes,  to  perform  his  flatute  duty,  as  th^ 
furveyor  (hail  find  moft  convenient ;  and  he  (hall  allow 
every  fuch  (land  cart  and  one  horfe  as  half  a  team,  and 
every  cart  and  two  horfes  as  two  thinis  of  a  team.  And 
if  a  wa^mn  (hall  be*  fofmd  neceiTary  for  any  particular  bu* 
finefs,  i5e  furveyor  may  require  the  duty,  or  any  part 
thereof,  to  be  performed  with  fuch  waggon  by  any  perfon 
who  keeps  one.  Which  dire£Hons  of  the  furveyor  (nail  be 
obierved,  or  the  perfon  liable  to  perform  foch  duty  (had 
forfeit  fuch  fna  as  the  duty  fo  required  of  him  (ball  beaf, 
w*  proportion  to  the  forfeiture  hereby  inflifted  for  every 
n^gleft  in  performing  duty  with  a  team,' draught,  or  plough, 
»3  G.  3.  r.  78.  /  36^. 

But 
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MviiTf»-rnen  ex-       But  by  26  G."  3.  €,  1C7.  No  fcrjfcant,  corpora!,  or 
««»?'«*•  ,  clrunimer  of  the  militia,  nor  any  private  man;  from  the 

tttne  of  his  inrollment  until  his  dtfcharge,  (hall  be  obliged 
to  perform  any  highway  duty,  commonly  called  ftatule 
work.    /.  130. 

F%  CompofitiGn  hifiead  of  labour. 

CcmpoTinoii  f«r      p^  pcrfort  Hablc  to  perform  the  duty  by  fending  a 
orpiou^b.  team,  draught,  or  plough,  with  men,  hories,  or  oxen  in 

manner  aforefaid,  may  compound  for  the  fame,  if  he  thinks 
fit,  by  paying  to  the  furvcyor  fuch  fum  as  the  juflices  at 
their  Michaelmas  fpecial  feflions  in  every  year  fliall  adjudge, 
to  be  reafonablc,  not  exceeding  6  s.  nor  lefs  than  3  s.  for 
each  team,  draught,  or  plough,  for  eadi  day ;  and  in  de- 
fault of  their  adjudging  the  fame,  then  the  fums  of  4  s. 

6  d. ; for  every   cart  and   one  horCe  or   bead    of 

draught  as. :  ■  »  ■  for  every  cart  with  two  horfesor  beafls 
of  draught  3  s.  for  and  in  lieu  of  each  day's  duty. 

34  G.  3-  r.  76.  /.  3. 
J'ST*^r'.ir*][.?»'C       Provided  always,  that  if  it  fhall  appear  to  the  jaflices  zt 

IKiX   icaro  duty  n/r-  \      1  c        •    \    r  cr  ^^  t  r        •    1 

tnheptitoiined  XTitw  Mtchaehnas  ipectal  leluons,  or  any  other  fpecial  or 
inkimd.  petty  felFions,  at  which  two  juflices  fhall  be  prcfent*  that 

in  any  place  there  will  be  a  diiHculty  in  procuring  the  ne* 
c^flary  carriage,  or  a  fufficiem  number  of  labourers,  witlu 
put  paying  high  and  extravagant  prices  for  the  fame;  the 
the  faid  juilices  may  order  the  .team  duty,  or  fo  much  there^ 
0f  as  they  (hall  think  fit,  to  be  performed  in  kind,  except 
in  refpe£i  of  fuch  teams  as  belong  to  perfons  who  do  not 
^cupy  30 1.  'a  year-    J,  b. 
i**'^Tj"  *°^°  >'  A"^  ^^^^^  f"^^  juflicci  may  order  all  fuch  perfons  as  gain 
p,nym*ent"<.?  the  4bcir  I'wing  by  daily  labour,  or  fuch  part  of  them  as  they 
tifoal  wagfs.       ^,ay  think  fit,  to  pcrfprm  fix  days  labour  upon  fuch  high- 
ways   in  kind,    cither  by  themfelves  or  other  fufficient 
babourens  in  cafe  fo  many  days  duty  {ball  be  required9  upon 
being  paid  for  fuch  labour  the  ufual  wages  given  to  la* 
bourcrs  in  fuch  place,     id, 
wvere  par*  of         Provided,  that  if  part  of  fuch  te^ms  or  htbourer^  only 
£b5«re.To^^^    «re  required,  it  (hall  be  direficd  by  tbe  faid  order  of  the 
ar« required,      juflices  ill  foQie  given  proportion,  as  one  half,  third,  or 

fourth  part  thereof;  and  the  furveyor  (hall  in  that  cafe, 
at  a  public  veftry,  put  the  names  of  all  tbe  perfons  liable 
to  fend  fuch  teams  into  one  hat,  or  box^  and  the  names  of 
all  tbe  perfons  liable  to  perform  fuch  labour  into  another 
liat  or  bovX,  and  fome  inhabitant  then  prefent  (hall  draw 
put  fuch  number  from  each,  as  (ball  be  equal  to  the  pro- 
portion 
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portion  fo  ordered  by  the  juftices ;  and  the  perfons  To 
drawn  (hall  perform  fuch  duty  in  kind  for  that  year. 
And  if  any  fuch  l)rder  fliall  be  made  or  continued  in  the 
fubfequent  year,  the  fame  method  (hall  be  obferved,  but 
the  names  drawn  in  the  preceding  year,  (hall  not  be  put 
into  fuch  hat  or  box.  '  And  in  every  fucceeding  year^ 
fuch  method  and  regulation  (hall  be  obfervcd  by  the  fur- 
vcyor,  as  to  render  the  duty  fo  required  to  be  performed 
in  kind- as  equal  amongft  the  feveral  perfons  liable  thereto 
as  may  be.  Which  order  of  the  faid  juftices,  fo  far  as 
the  fame  (hall  be  extended,  fhall  fuperfede  the  faid  power 
or  liberty  of  compounding,  and  fhall  be  binding  and  cf- 
fe£lual  to  all  intents  and  parpofcs,  and  (halt  continue  in 
force  until  it  (hall  be  difcharged  or  varied  by  the  juftices  at 
fome  fubfequent  fpecial  fefjions  to  be  held  in  the  week 
next  after  Michaelmas  quarter  feflTions.     id. 

And  if  any  perlbn  (hall  keep  a  team,  draught,  or  plough, 
and  (hall  not  occupy  30I.  a  year  in  the  parifh,  townfhip, 
or  place  where  he  (hall  refide,  but  (hall  in  part  maintain 
his  horfes  and  beafts  of  draught  ufed  in  fuch  team,  upon 
6r  from'  lands  which  hfe  (hall  occupy  in  one  or  more  ad- 
jacent parifh  or  parifhes ;  it  (hall  be  lawful  for  the  juf- 
rices,  at  fome  fpecial  (eftions,  to  mitigate  and  reduce  the 
duty  or  compofition  in  fuch  manner  as  they  fliall  think 
reafonable.     13  G.  3.  c.  78.  y^  40. 

Provided,  that  the  furveyor  (hall  on  fome  Sunday  in 
November  yearly  caufe  ten  days  notice  (I)  at  leaft  to  be 
given  in  the  church  or  chapel,  and  if  there  be  no  church 
or  chapel,  or  no  fcrvice  be  performed  therein,  then  at 
the  nioft  publick  place  there,  and  repeat  the  like  notice 
on  the  next  fucceeding  Sunday^  of  the  time  and  place 
when  and  where  perfons  permitted  and  inclined  to  com- 
pound may  fignify  to  the  furveyor  their  intention  fo  to 
do;  and  every  perfon  ftgnifying  the  fame,  who  (hall 
then,  or  within  one  month  after,  pay  to  ihc  furveyor  the 
aforefaid  compofttion,  (hall  be  difcharged  from  the  per* 
formance  of  fuch  duty.  And  no  compofition  (hall  be  per« 
initted,  unlefs  the  fame  be  paid  at  the  day,  or  within  the 
time  aforefaid.    /.  4 1 . 

But  where  the  occupation  (hall  be  changed,  or  a  new  Perfons  chang. 
occupant  or  inhabitant  (hall  come  to  refide,  after  the  time  pauons'/  ^^^' 
appointed  for  the  compofition  ;  fuch  occupant  or  perfon 
coming  to  refide,  may  be  allowed  to  compound  after- 
wards, provided  they  pay  the  compofition  money  within 
14  days  after  they  fliall  enter  upon  the  premilFes*  And 
every  tenant  or  occupier,  who  intends  to  quit  the  polfcf- 

fioq 
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(ion  Within  fix  months  from  the  lime  fixed  for  the  compo* 

fiiion   may  compound   for  half  the  duty;    and  the  fuc^ 

ceeding  tenant  or  occupier  may  compouzid  or  perform  tbo 

duty  in  kind  for  the  other  h<*if.     id. 

KeefMfi^  a  Provided,  that  where  .a  perfon  (hall  keep  a  draught  or 

piough^nd  BO     PJo"g^»  and  no  carriage  j  he  fhafl  pay  to  the  furvej'or  i  s. 

tarrUgci.  for  every  horfe  or  pajr  o(  oxen  or  neat  cattle  ufed  m  fuch 

draught  or  plough  for  each  day's  duty,  or  pay  according 
to  the  yearly  value  of  the  eftate  which  he  occupies  as 
aforefaidy  at  the  option  of  the  furveyor.  y.  42. 
Where  there  are  And  whereas  by  feveral  a£b  of  parliament  concerning 
turnpke  roads,  turnpike  roads,  a  certain  part  of  the  duty  called  flatute 
Oie'^compontion  duty  IS  dircfied  to  be  performed  on  fuch  roads,  and  it  may 
to  be  paid  » the  happen  in  fuch  places,  that  the  feveral  perfons  liable  there, 
vcyor!        '       ^o  may  have  compounded  for  the  fame ;  in  fuch  cafe,  the 

furveyor  of  the  pari(b,  town(hip»  or  place,  where  fuch 
compoGtion  (hall  have  been  made,  (hall  pay  to  the  lu^* 
pike  treafurer  or  furveyor,  a  proportionable  part  of  the 
compofition  money  fo  received,  according  to  the  number 
of  days  duty  which  fuch  perfons  were  liable  to  perform  on 
fuch  turnpike  road  :  which  money  (hail  be  laid  out  on 
fuch  part  of  the  faid  turnpike  road,  as  lies  within  the  pa- 
ri(h,  townfhip,  or  place  from  which  it  was  received,  and 
not  elfewhere.  And  if  fuch  furveyor  of  the  highways 
ffiali  refufe  or  negle6l  to  pay  to  the  turnpike  treafurer,  ur 
furveyor,  fuch  part  of  the  faid  compofition  money  fo  re* 
ccived  by  him,  on  demand  thereof  made,  it  (hall  be  levied 
on  his  goods  and  chattels  in  like  manner  as  penalties  aod 
forfeitures  are  to  be  levied  ])y  this  aQ,   J*  44* 

VI.    Working. 

Thejoftteetmay  The  juftices  at  a  fp^iai  (eflions  may,  by  writing 
uuu^bc  Impaired  under  their  hands  and  feals,  order  thofe  highways  (not 
tirtt.  being  turnpike)  which  in  their  opinion  do  moft  want  re^^ 

pair,  to  be  ftrft  amended,  and  at  what  time,  and  in  what 
manner;  according  to  which  order  (if  fuch  there  be) 
the  furveyors  (hall  proceed  witliin  theii  refpedivc  limits, 
13  ^^  3-  ^*  78*  /•  25.  If  the  juftices  make  no  fiach  or-> 
der,  then  the  furveyors  (hall  have  the  like  power  of  di« 
re6Uon. 
Exception  of  Provided  /h^t,  in.  order  to  prevent  as  much  as  pof- 

tlie  j»r?"  ^ '  ^'''^  ^ny  inconvenience  to  perfons  JiaUe  to  perform  fla- 
tute duty,  it  (h#H  be  lawful  (or  the  inhabitants  of  any  pa** 
n(h,  rown(bip,  or  place,  at  a  veftry^  or  other  public  meet- 
ing to  appoint  3  i^koi^ths  in  every  year,  w^tbia  which  no 

ftat««c 
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ilatute  duty  (hall  be  perforroed ;  viz.  one  month  in  the' 
Ipring  to  be  called  the  feed  month ;  one  month  in  the 
fu^imer,  for  the  hay  harveft ;  and  one  month,  in^  the  fum- 
mer  for  the  corn  harveft  :  Provided,  that  notice  in  writ- 
ing be  given  of  the  time  fo  appointed,  to  the  furveyor  of 
fuch  parifb,  townfliip,  or  place,  and  aifo  to  the  furveyor 
of  every  turnpike  road  lying  vtrithin  the  fame,  within  three 
days  after  fuch  meeting,  and  14  days  at  lealt  before  the 
beginning  of  ^ach  of  fucb   months*      13  G.  3.    r.  78. 

/  43- 

The  furveyor  fliatl  give,    or  caufc  to  be  left  at  the  Notip«ofth* 

houfe  or  ufual  place  of  abode  of  every  perfon   liable  iO  ©fJJJJ.k^?*'^ 
perform  ftatute  duty,  four  days  notice  (K)  at  the  leaft, 
of  the  day,,  hour,    and  place  upon  wUch  each  of  the 
lajd  day's  duty  (hall  be  required  to  be  performed.  /.  37. 

And  allfiich  pcrfons  asaforefaid,  thallreipcfliveiy  bring  Mj«nerac 
ipvith  them  fuch  (hovels,  fpades,  picks,  mattocks,  and  other  "^orkms. 
tools  and  inftruments,  as  are  ufeful  and  proper  for  thepur- 
pofesaforefaid.     34  C  3.  c.  74*  /•  ^* 

And  all  the  faid  perfons  and  carriages  Oiall  diligently 
perform  the  work  and  labour  to  which  they  ihall  be  ap- 
pointed by  the  furveyor,  for  8  hours  in  every  of  the  faii 
days,  within  fuch  parifh,  townftiip,  or  (place,  or  in  get- 
ting and  carrying  materials  in  and  from  any  other  pari(b, 
townfllip,  or  place,  to  be  employed  in  the  repair  of  the 
highways  of  the  parilh,  town  (hip,  or  place,  for  which 
they  {hall  be  required  to  perform  fuch  duty  and  labour  as 
aforefaid.     /V. 

If  any  perfon    fending  a  team  as  aforefaid,  (ball    not  Penalty  ef  not 
fend  a  fufficient  labourer    bcfides  the  driver  (except  as  ^rkingr  accord- 
before  mentioned);  or  if  any  fuch  labourer  or  driver,  or  rcflionofth*/ 
any  other  labourer,  or  the  driver  of  any  cart»  (hall  re-  funrcyor. 
fufe  to  work  and  labour  according  to  the  dire6lion  of  the 
fun'cyor ;  or  if  any  driver  fhall  refufe  H)  carry  proper  and 
fufficient  lo^s,  the  forveyor  may  difcharge  every  fuch  team, 
cart,  or  labourer,  and  recover  from  the  owner  -of  every  fuch 
team  or  cart,  ihe  forfeiture  which  -every  fuch  pcrfan  would 
have  incurred,  in  cafe  no  team,  cart,  or  labourer  refpec- 
tively  had  been  fent,     id. 

And  every  perfon  making  default  in  fifiding  and  fending  PwaTtjrof  not 
fuch  wain,  cart,  or  carria^,  with  fuch  able  men  as  afore-  **^"^«' 
laid,  (hall  forfeit  f  os. ;    for  every  default  in  fending  a  cart 
with  one  faorfe  and  one  man,  3s;  and  for  not  fending  a 
cart  with  two  horfes  and  one  man,  5  s. ;  and  every  per- 
ion  making  default  in  fending  any  (iich  labourer,  or  in ' 

performing 
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perfomiin^  fuch  labour  at  the  time  and  place,  and  in  the 
manner  directed  by  this  zGty  or  in  paying  compofition  for 
the  fame,  fliall  for  every  fuch  neglcft  forfeit  i  s.  6d. : 
All  which  forfeilures  (hall  be  applied  for  the  ufe  of  the 
highways  within  the  parilh>  townfhip,  or^Iace,  where 
the  fame  ihall  arife.  And  the  furveyor  fliall,  with  alJ  con- 
venient fpeed,  proceed  for  the  recovery  thereof,  that  the  fame 
may  be  recovered  before  he  makes  up  his  accounts.  13  G. 
3.  r,  78,/ 37. 

If  in  any  place  it  flial]  not  be  neceflary  to  call  forth  the 
whole  duty  in  any  year,  it  fhall  be  abated  in  a  juft  and 
equal  proportion,     id^ 
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The  furveyor  may  take  and  carry  away  fo  much  of  the 
rubbifh  or  refufe  (tones  of  any  quarry  within  his  diftrid 
(except  loch  as  (hall  have  been  got  by  the  furveyor  of  any 
turnpike /oad)  without  the  licence  of  the  owner  of  fuch 
quarry,  as  he  (hall  judge  necelFary  for  the  amendment  of 
the  faid  highways  ;  but  Ihall  not  dig  or  get  (lone  in  fuch 
quarry  without  leave  of  the  owner.   13  G.  3.  f.  78.  /.  27. 

It  (hall  alfo  be  lawful  for  fuch  furveyor,  for  the  u& 
aforefaid,  in  any  wafte  land,  or  common  ground,  rruer^  or 
brooky  within  his  didrid,  or  within  any  other  pariib^ 
townfhip,  or  place,  wherein  gr^ivel,  fand,  chalk,  ilone,  or 
other  materials  are  likely  to  be  found  (in  cafe  fufficient  can* 
not  be  conveniently  had  within  the  parifh,  towB(hip,  or 
place  where  they  are  to  be  employed,  and  in  cafe  fufficient 
ihall  be  left  for  the  ufe  of  the  roads  in  fuch  other  pariOi, 
townfliip,  or  place)  to  fearch  for^  dig,  get,  and  cany  away 
the  fame  ;  fo  as  he  do  not  thereby  divert  or  interrupil  the 
courfe  of  fuch  river  or  brook,  or  prejudice  or  damage  any 
building,  highway,  or  ford,  nor  dig  or  get  the  fame  out  of 
any  river  or  brook  within  the  difiance  of  100  feet  above 
or  below  any  bridge,  nor  within  the  like  dilbnce  of  any 

dam  or  wear : And  likewife  to  gathery7tf««  lyii^g  upon 

any  lands  or  grounds  within  the  parilh,.town(hip,  or  place 
where  fuch  highway  (hall  be,  lor. fuch  fcrvice  and  pur- 

pofe  : And  to  take  and  carry  away  fo  much  of  the  faid 

materials,  as  by  him  (hail  be  thought  necelfary  for  the 
amendment  of  the  faid  highways,  without  making  any 
fatisfadion  for  the  faid  materials :  But  fatisfa£lion  (ball 
be  made  for  all  damages  done  to  the  lands  of  any  perfpn  by 
carrying  away  the  fame,  in  the  manner  herein  after  dt- 
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rcEkd  for  getting  and  tarrying  znateriais  in  inclofed  knds  or 
grounds,     id. 

But  no  fuch  ftones  (hall  be  gathered  without  the  con- 
fent  of  the  occupier  of  the  lands,  or  a  licence  from  a  juf* 
ticc,  after  having  fummoncd  the  occupier  and  heard  his 
reafons  (if  he  (hall ,  appear  and  give  any)  for  refuting  his 
confent.     id. 

And  provided  alfo  that  nothing  herein  contained  reU« 
tive  to  the  gathering  or  getting  of  ftones,  ihall  extend  co 
any  quantity  of  land  (being  private  property)  covered  with 
ftones  thrown  up  by  the  fea,  commonly  called  Beach.  /.  28* 

And  it  Oiall  be  lawful  for  the  furveyor,  for  the  ufe  afore* 
faid,  to  fearch  for,  dig,  get,  and  carry  away  fand^  graveli 
chalk,  ftone,  or  other  materials,  if  fufHcient  cannot  con- 
veniently be  had  within  fuch  wafle  lands,  common  grounds, 
rivers,  or  brookss  in  and  through  any  of  the.  feveral  or 
inchfed  grounds  of  any  perfon  whomfoever,  within  the  * 

parifii,  townfhip,  or  place  where  the  fame  (hall  be  want- 
ed, or  by  licence  of  two  jufiices  at  a  fpecial  feflions,  with- 
in any  other  parifh,  townfliip,  or  place,  adjoining  or  ly- 
ing near  to  the  highway  for  which  fuch  materials  H>all  be 
required,  if  it  fiiall  appear  to  fuch  juftices  that  fuificient 
materials  cannot  be  conveniently  had  in  the  pariO),  town- 
Jbip,  or  pla^e  where  fuch  highways  lie,  or  in  the  wafle 
lands,  or  common  grounds,  rivers,  or  brooks  of  fuch  ad- 
jacent parifl],  townlhip,  or  place,  and  that  a  fuificieiic 
ijuantity  of  materials  will  be  left  for  the  ufe  of  the  pari(h» 
townfliip,  or  place  where  the  fame  Qiali  -be  (fuch  lauds 
not  being  a  garden,  yard,  avenue  to  a  houfe,  lawn,  park, 
paddock,  or  inclofed  plaataiion)  ^  the  furveyor  making 
fuch  latisfaQion  for  the  damage  to  be  done  to  fuch  lands 
by  the  getting  and  carrying  away  the  fame,  as  fiiall  be 
agreed  upon  between  him  and  the  owner,  occupier,  or  oxhtt 
perfon  ioterefted,  in  the  prefence  and  with  the  approbation 
of  two  or  more  fubftantial  inhabitants  ;  and  if  they  cannot 
agree,  then  to  be  .fettled  by  a  juftlce  of  the  limit  where 
the  lands  lie.    7^  29. 

And  in  fuch  places  where,  from  the  w^at  of  other  ma- 
terials, burnt  clay  may  be  fubftituted  in  the  place  thereof, 
it  fliall  be  lawful  for  thQ  furveyor  to  dig  clay  in  fuch  places 
as  he  is  authorized  to  dig  chalk  or  gravel,  and  to  dry  tho 
fame  upon  the  lands  adjoining,  and  to  burn  the  fame  upon 
any  wafte  lands  or-  common  groupds,  and  to  carry  fuch 
clay  in  fuch  manner  as  other  materials  are  sallowed  to  be 
carried  by  this  9£l,  upon  making  fuch  fatisfa£liop  for  the 
damages  within  the  feveral  iaclofed  lands  where  fuch  clay 

fliall 
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flKdl  be  placed  or  caurfed,  as  herein  diiefied  wirii  legatd 
to  other  materials*     id. 

-  Provided,  that  when  the  owner  of  fuch  incloied  lands 
ihall  have  occaiion  for  any  fadi  materials  for  the  repair  of 
any  highway  or  other  roads  or  ways  upon  bis  cftate,  or 
which  he  ihall  be  under  obligation  to  repair,  and  ihall 
give  notice  to  the  furveyor  that  he  apprehends  there  will 
nut  be  fuiEcient  for  thofe  purpofes,  and  alfo  for  tfae  ofe  of 
the  public  highways :  in  fuch  cafe  the  furveyor  (hall  not 
be  permitted  to  dig,  or  take  fuch  nunerials  wtibout  the 
cotifent  of  fuch  owner,  or  an  order  of  two  jaftices,  after 
having  fuoiilioned  and  heard  the  faid  owner  or  occupier, 
or  his  fie  ward  or  agent  :  which  ju  Rices  Oiall  pcroMt  or  re* 
ftrain  fuch  power,  in  fuch  manneri  and  under  foch  di- 
icdions,  as  to  them  fball  feem  juft.    id% 

Provided,  that  noAone,  gravel,  or  materials  to  be  dog 
£or  the  ufe  of  any  other  pariOi,  tawnfliip,  or  plmce,  tbaa 
that  wherein  the  fame  are  found,  (half  be  removed  or 
carried  from  the  ^lace  where  they  fliall  be  f&  dug,  at 
liny  other  time  than  between  the  firft  of  Afril  and  the 
firil  of  'Nov,  or  in  the  time  of  bard  froft  in  the  winter 
feafon.    /.  32. 

And  if  any  perfon  (hall  dig  or  caule  to  be  dug  materiais 
contrary  to  the  direflions  of  this  a£},  whereby  any  bri4ge, 
mill,  building,  dam,  highway,  ford,  mines,  or  tin  woiwi 
nuy  be  damaged  or  endangered,  be  (hall  forfeit  not  ex* 
ceeding  5I.  nor  lefs  than  20  s.  at  the  difcretion  of  the 
court  or  juftices  before  whom  complaint  (faatl  be  made. 

/•  33- 

And  where  a  Aifficient  quantity  of  Hone,  gravel,  cbalk, 

or  other  materials,  cannot  be  provided  and  carried  by  the 
labouriLrs  and  teams  within  any  pari(h,  townfliip,  or 
place;  the  furveyor  (halt  contra£l  for  the  ^ting  and 
carryii^  (thereof  (in  prefence  of  the  aflfiilant,  if  aoy  fuch 
be  appointed)  at  a  meeting  to  be  held  for  that  purpoft  i  of 
which,  ten  days  notice  in .  writing  fliall  be  given,  by  fix- 
ing the  fame  upon  the  door  of  the  church  or  chapel,  or  if 
tfiere  be  no  church  or  chapel,  at  the  moft  pyblick  place 
there;  which  notice  (hall  fpecify  the  wioKl  to  be  done,  and' 
the  time  and  place  for  letting  thereof.  And  if  the  furveyar 
Aall  havt  any  (bare  ar  intereft  in  fuch  Gootrad,  or  in  aay 
other  comrafi  for  work  or  materials,  or  (hall  upon  Ms  imta 
account  let  to  hire  any  team,  or  fell  or  difpofe  of  any  «»• 
ber,  (lone,  or  other  materials  (unleb  a  licence  in  writii^ 
for  the  fale  of  foch  materials,  or  for  letting  to  hire  foch 

tcafty  be  firft  obtain^  from  a  juftice}s  be  (hallf  forfeit  ^^\ 
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'«nd  be  for  ever  after  incapnble  to  be  employed  as  a  furveyor 
with  a  falar}^     /.  49. 

If  any  fiirvesor  or  peifon  employed  by  him  fliall,  by  Filling  up  holcip 
fjcafon  of  the  fcarcliiug  for,  digging,  r»r  getting  any  gravel, 
fand,  fiones,  chalk,  cUy^  or  other  mate^'^lss  make  any  pit 
or  hole  iti  fuch  lands,  rivers,  or  brooks  as  aforefaid,  where- 
in fuch  materials  fhali  be  foi^nd;  heQiaH  forthwith  caufe 
the  farne  to  be  fufficiently  fenced  off,  and  foch  fence  fup- 
ported  and  repaired,  during  fuch  time  9$  the  faid  pit  or 
hole  fhaH  continue  open  ;  and  after  having  dug  up  fufficierxt 
materials  in  fuch  pit  or  hole,  he  ttvajl  within  14  di^ys  caufe 
the  fame  to  be  filled  up,  Sopcd  down*  pr  fenced  off,  and  fo 
continued.  And  where  no  macjerials  (hall  be  fpundt  he 
ftiall  within  3  days  caufe  fuch  hole  or  pit  to  be  filled  up, 
levelled,  and  coveretl  with  |he  turf  or  clod  which  wagdug 
out  of  the  fame.    /•  31* 

And  every  furveyor  ihalK  within  ao  days  after  he  (hali 
be  appointed  to  that  office,  caufe  ail  the  pits  and  holes  which 
dial!  then  be  open,  and  i;ot  lij^ely  to  be  (uither  ufcful,  to 
be  filled  up  or  floped  down  in  manner  aforefaid ;  and  if 
they  are  likely  to  be  funher  ufcful^  he  Oiall  fecure  them  by 
polb,  and  rails,  or  qther  fences  to  prevent,  accidents  19 
pcrfons  or  cattle.     ;V.  - 

And  if  fuch  furveyor  or  other  perfon  Ih^I  negle£t  tp  fiil 
aipi  (lope  down,  or  fence  off  fuch  pic  or  hole,  in  manner 
and  within  the  time  aforefiid,  he  (hall  forfeit  lo$.  An4 
4f  he  fliall  neglcFt  to  fence  off  fuch  pit  or  hole^  or  to  flope 
<down  the  fame^  as  herein  before  directed,  for  fix  days  after 
he  fliall  have  received  notice  for  either  of  chofe  purpofei 
from  a  judice,  or  from  the  owner  or  occupier  of  fuch  fe- 
»vcral  grouhd^  river,  br  brook,  or  any  perfoo  having  rigU 
jof  common  within  fuch  common  or  i^afle  lands j;  be  d^all^ 
>on  eonvidion  befpre  one  juAice,  forfeit  not  exceeding 
tol.  nor  lefs  than.  40s, ;  tiie  fame  to  be  applied  in  the 
jericitig  oflr»  filling  up,  or  (loping  down  fuch  pit  or  hoIe» 
and  towards  repair  of  the  roads  <in  the  pariili  or  plaqe 
where  the  otteatc  \vas  committed^  as  fuch  judio^  fha3I  ^ir 
je£l.     id* 

VJIf.  Remiwng  phjirnflions  and  (^nnoyAncei* 

There   is    no  dOubt,   but  that  all    injuries   whatfoetir  AnnwftwsJI 
^o  any   highway,    ^  by  ^^gg^^^g'^t  ditch,-  or   ma|ang' a  *^****** 
bedge  overthwarr  it,  or  laying  Idgs  of  timber  xn  it,  or  by 
^uing  any  other  a<ft  which  will  render  ir  iefs  cotnniodtottd 
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tonhe  king's  people,  are  public  nufances  at  common  law. 
I  Haw.  212. 

Anfd  by  the  common  law,  any  one  may  abate  a  nufance 
to  a  highway,  and  remove  the  materials,  but  not  convert 
them  to  his  own  uFe.     i  Haw*  214* 

Alfo  it  feemeth  that  an  heir  may  be  indl61ed  for .  conti- 
nuing an  incroachment,  or  other  nufance  to  a  highway, 
begcrfr  by  his  anceftor ;  becaufe  fetch  a  continuance  there- 
of amounts  in  the  judgment  of  law  to  a  new  nufance. 
I  //au).  214. 

To  fuffer  the  ditches  adjoining  to  a^  highway  to  be  foul, 
by  reafon  whereof  it  is  impaired,  is  a  nul'ance  alfo  at  com- 
mon law.     I  Haw.  212. 

And  it  feemtth  clear,  that  it  is  a  nufance  at  common  law, 
to  fuller  tho  boughs  of  trees  grovring  near  the  highway,  to 
bang  over  the  road  in  fuch  a  manner,  as  thereby  to  incom* 
tnode  the  palfage.     i  Haw.  212. 

And  perhaps  iris  the  better  opinion,  that  he  who  ha'h 
trees  next  adjoining  to  the  highway,  and  hanging  over  it 
to  the  annoyance  of  the  people,  is  bound  by  the  common 
law  to  lop  the  fame ;  and  it  feems  deaf,  that  any  perfon 
inay  jailify  the'  lopping  fuch  trees,  To  far  as  to  avoid  the 
nufance.     I  Haw*  2.13. 

A  sate  ere6)ed  in  a  highway,  !s  a  coratnon  nufance, 
becauie  it  interrupts  the  people  in  that  free  and  open  paf- 
fage  which  they  before  enjoyed,  and  were  lawfully  intitled 
to;  but  where  fuch  a  gate  has  continued  time  out  of 
mind,  it  fliall  be  intendec^  that  it  was  fet  up  at  firll  by 
confeot,  on  a  coropofltion  with  the  owner  of  the  land  .qn 
the  laying  out  the  road,  in  which  cafe  the  people  had  ne- 
ver any  right  to  a  irter  paifage  than  what  they  Dill  epjoy. 
X  Haw.  199. 
Tr?es  and  No  tree,  bulb,  or  fiirub  fhall  be  permitted  to  fland  m 

^^^B^*  grow  in  any   highway,   within  the   diibnce  of   15  fett 

from  the  centre  thereof  (except  for  ornament  or  flielcer  to 
the  houfe,  building,  or  court  yaid  of  the  own^r  thereof) ; 
or  hereafter  be  planted  within  the  diftance  aforefatd :  But 
the  fame  (hal  be  cut  down,  grubbed  up,  and  carried  away, 
by  the  owner  or  occupier  ot  the  land  or  foil,  within  ten 
days  after  notice  to  him  or  his  a^nt  by  the  furreyor ;  on 
pam  of  los.     13  G.  3.  c.  78.  J.  6- 

Ahd  the  poileffors  of  'the  land  next  adjoining  fliall  cut, 
ptune,  or  plafh  their  hedges ;  and  alfo  cut  down  or  prune 
and  lop  the  trees  growing  in  or  near  fuch  hedges  or  other 
fences  (except  thofe  trees  planted  for  ornament  or  Oielter 
as  aforcfaid),  in  fuch  manner,  that  the-  highway  (ball  nc^ 

be 
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be  prejudiced  by  the  (hade  thereof^  and  that  the  fun  and 
Mrind  may  not  be  excluded  from  fuch  highway  to  the  da* 
mage  thereof.  And  if  fuch  pofleflbr  (hall  not  within 
ten  days  after  notice  (L)  given  by  the  furveyor,  cut,  prune* 
and  plafh  fuch  hedges,  and  cut  down  or  prune  and  lop 
fuch  trees ;  the  furv^yor  may  complain  to  a  juftice)  who 
Ihall  fummon  the  pofleflbr  of  the  faid  iand«  to  appear 
before  the  juftices  at  fome  foecia!  feflions  to  anfwer  to  the 
faid  complaint ;  and  if  it  uiall  appear  to  the  juftices  at 
fuch  fpecial  feflions,  that  fuch  pofleifor  hath  not  complied 
with  tlie  reouiiites  of  this  ad,  the  faid  juftices,  upon 
bearing  the  iur\'eyor  and  the  pofleflbr  of  fuch  land  or  his 
agent  (or,  in  default  of  appearance,  on  having  due  proof 
of  the  fervice  of  fuch  fummons)  may  order  fuch  hedges 
to  be  cut,  planned,  and  pruned,  and  fiich  trees  to  be  cut 
down  or  pruned,  in  fuch  manner  as  may  beft  anfwer  the 
purpofes  aforefaid.  And  if  the  pofleflbr  of  fuch  land  fhall 
not  within  ten  days  obey  fuch  order  en  notice  thereof,  he 
fhall  forfeit  2s«  for  every  24  feet  < in  length  of  fuch  hedge 
which  Oiall  be  negleded  to  be  cut  and  plaOied*  and2s« 
for  every  tree  which  (hall  be  negle£led  to  be  put  down, 
or  pruned,  and  lopped  j  and  the  lurveyor  (hall  caufe  the 
fame  to  be  done,  and  the  po(ri:(ror  Oiall  pay,  over  and 
above  the  penalties,,  the  charges  and  expences  (M)  of 
doing  tbe^ame ;  to  be  levied  by  diftrefs  by  warrant  of  one 
juftice«    /•  7*     '      '      , 

Provicied,  that  no  perfon  fliall  be  compelled,  or  any  fur- 
yeyor  permitted,  to  cut  or  prune  any  hedge  at  any  other 
time,  than  betweea  the  laft  day  of  4>^/..and  the  lad  day  of 
March '^  and  that  JIO;  perfon  fliall  be.  obliged  %o  fell  any 
timber  trees  growingJp  hedaesat  any  time  wbatfoever,  ex- 
cept where  the  highways  (h^l  be  ordered  to  be  inlarged  as 
kerein«after  mentioned,. or  to' cut. dowi|  orgn|b  up  any  oak 
trees  .growing  in.  fuck  highway  or., in  &ich  hedgei,  except 
in  the  months  of  Aprijj^  fi^y^  or  JAsp^y^iOt.  any  a(h,  elm, 
or  other  treeSy  .in  9ny^.  pijber  months  than  ,/>/rv  Jan.  Feb, 
or  March.   J.  13,  t ;    -        .  ^  .     \  .      , 

And  ditches,  ..dx;ainSr  pr.  |vater<:Qudes,  of  a  fufficient  Ditches,  dratne* 
depth  and  breadth /or  keeping  tlie  highways  dry  and  con-  courSf.^"^ 
veying  the  water  from  the  lame^- (hall  be  made,  f^pured, 
clean(ed,  and  kept  open,  and  fufficient  trunks,  runpels^ 
plats,  or  bridges,  (hall  be  inade  and  laid,  where  any  cart 
ways,  hgirfe  ways,  or  foot  ways,  lead  out  of.  the  faid 
highways  into  the  lands  adjoin m^  thereto,  by  rhe  occu- 
pier of  fuch  lands ;  and  every  perfon  who  (hall  occupy 
any  lands  adjoining  to  or  near  the  highway,  through  which 
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»h6  vftittr  haib  ufed  to  pafs  from  tlie  fdid  highway,  fhall 
opcflf  clcanff,  and  fcour  the  ditches,  waterct>urfes^  or  drains 
for  fuch  water  to  paTs  without  obArudiion  :  Atid  every 
pcrton  making  default  in  any  of  the  matters  aforefaid,  after 
ten  days  notice  given  by  the  f^rve)ior,  (hall  forfeit  ioi« 
/•  8. 

And  where  the  ditchcsi  gutters,  or  w^tercourfes,  which 
have  been  ufuatly  made^  or  which  are  herein  dire<Sled  to 
be  madC)  cleanfed,  and  kept  open,  (hall  not  be  fufficient 
ro  carry  off  the  water  which  fhall  lie  upon  anr)  annoy  tlie 
highways  ;  in  fuch  cafe,  it  fhall  be  lawful  for  the  furveyor^ 
by  order  of  one  juftice  (N)  to  make  new  ditciies  and 
drains  in  and  through  the  lands  adjoining  or  lying  near  to 
fuch  highways^  or  in  and  thfough  any  other  lamb,  if  it  (hall 
be  neceflary*  for  the  more  eafy  and  eQe£lual  carrying  off 
ftich  water  from  the  faid  highways,  and  alfo  to  keep  fuch 
ditches,  gutters,  or  watercourfes  fcoured*  clean  fed,  and 
opened  ;  and  the  furveyors  and  their  workmen  msiy  go  up- 
on the  faid  lands  for  that  purpofe :  Provided,  that  the  faid 
furveyor  make  proper  trunks,  tunnels,  plats,  bridges,  or 
arches,  over  fuch  ditches,  gutters,  or  waiercourfcs,  where 
the  fame  fliall  be  neceiTary,  for  the  convenient  ufe  and 
enjoyment  of  the  lands  thruugii  which  the  fame  (hall  be 
made,  and  from  time  to  time  keep  the  fame  in  repair  ;  and 
do  alfo  make  fatisfa6lion  to  the  owner  or  occupier  of  fuch 
lands  which  are  not  wafte  or  common,  for  the  damages 
which  he  fhall  fuftain  thereby ;  to  be  fettled  and  paid  in 
fuch  manner  as  the  damages  for  getting  materials  in  fcrvcral 
or  inclofed  grounds  are  herein  dire6led  to  be  fettled  ai^d 
paid.  f.  14. 
^raw,dung,or  If  any  perfon  (hall  lay  in  any  highway,  any  ftone,  ttm- 
S!|d7nTu"high.  ^^^  flraw,  dung,  or  other  matter;  or  in  making,  fcourr 
way.  ing,  or  clean(ing  the  ditches  or  watercourCes,  (hall  permit 

the  foil  or  earth  dug  out  thereof,  to  remain  in  the  high- 
way, fo  as  to  ohftruft  or  preju<lice  the  fame,  for  five  dayc 
after  notice  (L)  by  the  f^irvcyor;  he  fhali  forfeit  10  3. 
13  G.  3.  r.  78. /.9. 

And  if  any  ftone  or  timber,  or  any  hay,  draw,  fiubble, 
OT  other  matter,  for  the  making  of  manure,  or  on  any 
Other  pretence  not  tolerated  by  this  atl,  (hail  be  laid  in 
any  highway  within  15  feet  from  the  centre  thereof;  and 
(hall  not  within  5  days  after  notice  given  by  the  furveyor 
or  fome  perfon  aggrieved  thereby,  be  removed ;  the  owner 
•or  po(rcfror  of  the  lands  adjacent^  or  any  other  perfon  by 
order  of  a  jufticc,  may  clear  the  faid  highwa)-,  by  rcmov- 
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Vng  the  fion^,  timber,  hay,  firaw^  <'ungi  or  other  mattexv 
tnd  have  the  fame  to  his  own  ufe.    f,  10. 

If  aAy  perfon  (hatl  incroach  by  making  or  cauGng  to  Incroachin^  on 
be  rtiade  any  hedge,  ditch,  or  other  fence  on  any  high-  ^''^  **'5*^^«y* 
Way  ni)t  being  turnpike  road,  within  the  diftanceof  15 
feet  from  the  middle  or  centre  thereof  ^  or  Ihall  plough, 
harrow,  or  break  up  the  foil  of-  any  land  or  ground,  or  in 
ploughing  or  harrowing  t!>e  adjaceitt  lands  feall  turn  bis 
plough  in  or  uprm  any  land  or  grotrhd,  within  the  diftan<je 
of  15  feet  from  the  middle  or  centre  of  jatiy  bighwayt 
where  the  breadth  of  fuch  highway  is  formed  find  marked 
or  dcfcribcd  mxh  certaiflty,  and  doth  not  exceed  in  breadth 
^o  feet,  lie  (hall  forfeit  40  $•  to  htm  who  (hall  make  in- 
formation thereof:  And  the  furveyor  may  caufe  (uch  hedge, 
ditch,  or  fence  to  be  taken  tiown,  or  filled  up,  at  llic  ex- 
pence  of  the  perfon  to  whom  the  fame  (hall  belong  :  And 
t)ne  juftice,  on  proof  to  him  made  upon  oath,  may  levy  .as 
well  the  cxpences  of  taking  down  fuch  liedges,  as  the  faid 
Jicimlty  by  dillrefi.    /.  63-. 

The  furveyor  ftdU,  at  all  Rich  times  as  he  ftiall  Surveyor  eo 
judge  proper,  view  all  the  common  highways,  trohks>,  caurrSl^^^ista 
tunnels,  pidts,  hedges,  ditches  banks,  bridges,  caufe*  »>c  amende d, 
ways,  and  pavements  ;  and  if  he  (hall  obfcrve  any  nu- 
fanccs,  incroachments,  ohftrudiions,  -or  annoyances  lie 
(hall  give  to  any  perfon  doing  or  permitting  the  fame  per- 
foaal  notice,  ,or  notice  in  writing  (L)  to  he  left  at  his 
nfual  place  of  abode,  fpecifying  the  particulars:  And  if 
(tich  itufances,  obflrnfttoris,  or  anzx^yances  (hall  not  be 
removed;  and  the  ditches,  drains  gutters  and  water- 
courfes  aforefaid  efFe£luaHy  made,  Icoured^  cleanfcd,  and 
bpeired ;  and  fuch  trunks,  tunnels,  plats  ^ttd  bridges  made 
and  laid  ;  and  fuch  hedges  properly  cut  and  pruned,  within 
20  days  after  fuch  nptiee,  then  the  furveyor  (hall  do  the 
Tame,  and  the  perfon  ncglefting  fliall  forfeit  for  every  foot 
in  length  one  penny,  and  over  and  above  the  faid  forieiture 
the  furveyor  fhall  by  fuch  perf<im  be  reimburfed  his  charges 
and  expences  in  doing  the  fame ;  and  if  not  paid  on  de- 
'mandf  the  furveyor  (ball  apply  to  a  juftice,  and  on  making 
oath  before  him  of  the  notice  being  given  as  aforefaid,  «na 
of  the  work  being  done,  and  of  the  expences  attending 
the  fame,  the  furveyor  ftall  be  repaid  by  fuch  perfon  all 
fisch  charges  as  (hall  be  allowed  to  be  reafonable  by  tlie 
faid  juftice  (I);  and  if  not  paid  oA  demand,  the  fame 
fliall  be  levied  as  other  penalties  and  forfeitures  by  this  a£l« 
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If  any  perfon  Ihall  wilfully  fet  or.  leave  any  wag^n« 
cart,  or  other  carriage,,  or  any  plough  or  inftniment  of 
hulbandry  in  any  highway  fexcepr  only  with  lefped  to 
fuch  waggon,  cart,  or  carriaoe^  dupng  fuch  reafonahte 
time  as  the  fame  (hall  be  loading  or  unloading,  and  fiand- 
ing  as  near  the  (iJe  of  fuch  higiiway  as  conveniently  msy 
be)  fo  as  to  interrupt  or  hinder  the  free  paflage  of  any  other 
carriage,  or  of  hism^jeny's  fubje^s;  be  (hall  forfeit  lo^. 

By  the  i  C  fi.  2.  c,  57.  If  any  perfon  driving  any 
cart,  dray,  or  waggon,  in  the  llreets  of  Lmdm^  fhall 
ride,  upon  the  fame^not  having  fghie  other  perfon  on  foot 
te  guide  the  fame,  he  fliall  on  c6nvi£lion  before  the  al- 
derman of  the  ward,  or  a  juftice  of  the  peace,  on  oath  of 
one  witnefs,  forfeit  iqs*  by  diftrefs  and  fale ;  half  to  the 
ioformer,  and  half  to  the  poor';  and  in  default  of  pay* 
lilenti  |o  be  feat  to  the  boufe  of  c'orce£lion  for  three  days. 

.  And  by  the  24.  Gf.  2.  f..  4!j»"'If  any',  carter,  drayman, 
earman,  waggon^r«/or  other  driver  mail  ride  updn  the 
jaoie  \xi  Liondon^ox  within  ten  mHes  thereof,'  not  having 
fome  other  perfoii  on  foot  to  guide  the  fame^  he  Oiall  on 
the.  like  convi£lioa«  forfeit  .10  s.  in  cafe  Tiich  driver' (halt 
not  be  the  owner  of  fu^h  carriage  \  arid  in  cafe  he  be  the 
owner,  then  any  fu.rn  not  exceeding  aos.  Td  be  recoveit 
ed,.  levied}  and  appjied,  as  by  the  aforefaid  a£l  of  the  I  G. 
Jl*  2,  r.  57.  And  any  perfon,  though  not  a  peace  ofBcefy 
may  (lop  and  apprehei^d  fuch  offender,  ^nd  carry  him  a^ 
foon  as  (:opvenicntly'mayD'e  before  a  juftice;  and  if  any 
perCnti  (hall  refill,  abufe,  or' prevent  any  perfon  endeavour- 
ingjo  apprehend' fuch  ofTerider,'  6r  when  be  is  apprehended; 
fhaU  rescue,  or .  endeavour'  f o  reft(i6  hini)  he  fliaH  fdttdic 
20  s,  in  like' manner.   '/.  8,  9.        -  '  '  ^*' 

By  the  30  G.  2*.  c.  22,*  If  the  driver  of  afiy 'iftirrilgt 
witliiu  I^ndan'ox  JVeJlminfier^  o\  in  any'  publick 'ftrcct' or 
common bighway  within  the  bills,  ihall  bv' negligence  itt 
wilful  mifbehaviour,  interrupt  the  fr^  panag^  of  his  'Mi-* 
jeft)*5  fubjeftsj  he  fhall  on  ConviAioriby  corfffcffioo  or  oSth 
of  one  witncfsi  before  one  juftice,. forfeit  any  fiiiii  nort^ 
cecding  20S.  or  be  committed  to  the  hdufe  bf '6dV^6itdii, 
or  fome  other  prifon  of  the  place  where  mKc  offcrifce^  flSll 
have  been  committed,'  or  the  ofitnder  fhall  bave*Men  ife- 
prehended,  to  be  kept  to  bard  liibour  for  any .  time' n6t  )*t- 
deeding  one  kalehdar  months  The  did  forfdturi'  tO*]k 
levied  by  diftrefs  by  warrant  of  fuch  juftice ;  and  to  b^  liatf 
to  the  profecutor,  and  half  to  the  bverfeeii  for  ibe'tlfioTtbe 
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poor  of  the  parifh  or  place  where  the  oiTence  (hall  be  com^ 
mitteci,  or  the  ofTendcr  (hail  he  apprehended  ;  and  if  there 
be  no  overleer,  then  to  fome  other  officer  for  the  ufe  of 
Che  poor  as  aforefaid.    Jl  j.  12. 

And  any  perfon  who  (hall  fee  any  oiience  committed 
againil  this  aa,  may  by  authority  oF  this  ad  and  without 
any  other  warrant  apprehend  the  offender,  and  (hall  with 
all  convenient  fpeed  convey  or  deliver  him  to  a  confiabic  or 
other  peace  oiScer  of  the  place  where  the  offence  (hall  be 
committed^  or  the  oflBender  (hall  be  apprehetided,  in  order 
CO  be  conveyed  before  a  juftice,  there  to  be  de^lt  with  ac- 
cording to  law*   /•  IZ*      . 

And  if  he  (hallrefufe  to  difcover  liis  name  and  place  of 
abode,  to  the  judice  before  whom  he  (hall  be  brought,  he 
Qi^l  be  immediately  delivered  oyer  to  a  conftable  or  other 
peace  o(&cer»  and  uiall  by  him  be  conveyed  to  the  com* 
mon  gaol  or  houfe  of  correQion  of  the  place  where  the  of*- 
fence  Ihall  be  committed,  there  to  rcmSuH  until  he  (hall 
declare  his  name  and  place  of  abode  to  the  laid  juftke,  or 
Xo  htot  other  juftice  of  fuch  jplace.   /.  II* 

>  And  any  perfon  (hall  be  admitted  to  be  an  evidence,  not- 
with(bnding  his  bein^  an  inhabitant  of  the  plaos  where  the 
offence  (hall  be  committed,    y.  14, 

Prpvided,  that  perfons  puni(hed  by  this  aA  (hall  not  be 
puniihed  by  any  former  law.    /.  15. 

And  more  |;enerally,  by  the  13  G.  3.  r.  78.  Whereat 
many  bad  accidents  happen,  and  great  mi(chiefs  are  fre> 
quently  dppe  uDon  th^  (treets  and  highways,  by^  the  ne« 
gitgence  or  wilful  mi(behaviour  of  peribns  driving  carts 
tbereon ;  it  is  enafied.  That  if  the  driver  of  any  cart, 
tki^  dray,  or  waggon,  (hall  ride  upon  any  fuch  carriage 
in  any  {Lreet  or  highway,  not  having  fome  other  perfon  on 
foot  or  on  horfeback  to  guide  the  lame  (fucb  carriages  as 
^Mre  copdufie^  by  fome  peribn  holding  the  reins  of  the 
Jbbrlc  or  horlet  drawing  the  fame  excepted) ;— or  if  the 
idriyer  of  anv  carriage  whatfoeyer,  on  any  part  of  any 
flreet  or  highway,  (hall  by  negligence  or  wilful  mi(beh»- 
uvovLX  cau(e  any  huf^  or  damage  to  any  perfon  or  carriage 
pajOing  or  being  dj^n  fuch  (lreet  or  highway  ; — or  (hall 
quit  J  the  highway  W^ep  on  the'  other  (ide  of  the  hedge  or 
fence  iocloTing  thi  feme; — or  wilMy  be  at  fuch  dif- 
rance  from  fu^h.ci^a^'  y^'^'ji^  ^^  '^^i'  be  paffmg  upon 
the. highway,  that  he  csui^m,\iave  the  dire^hon  and 
.government  of  ihe  horfes  oi*  cattle  drawing  the  fame ; 
^t  (hall,  ^y  neglij^nce  or  wilful  mi(behaviour,  prevent, 

^ilVtlef' OF  i^f ^'WPM'^^,  ^^^  P^^^it^  ^^  ^"X  ^^  carriage, 
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or  of  his  majefty's  JTubjefis,  on  the  hid  highwayf ;  or  if  thft 
driver  of  any  empty  or  unloaded  waggon^  cart»  or  other 
carriage  fltall  i^ftife  or  negled  to  turn  afide  mnd  make  way 
for  any  coach,  chariot,  chaife,  loaded  waggon,  cart,  or 
other  loaded  carriage ;  or  if  any  perfon  (hall  drive,  or  ad 
as  the  driver,  of  any  fuch  coach,  poft  cliaife,  or  other  car^ 
riage  let  for  hire,  or  waggon,  wain,  or  cart,  not  having 
the  owner's  naftnc  (as  by  this  aft  is  direSled)  painted  there- 
on, or  Ihdl  refufc  to  liifcover  th«?  true  chriftian  and  fur- 
narric  of  the  owner  of  fnch  rcfpcfllve  carriage  )  fee  (hall, 
on  convi£)ion  by  confeflion,  view  of  the  Jufttce,  or  oath 
of  one  witnefs,  before  one  juilicc,  forfeit  any  fum  not 
exceeding  los.  in  cafe  fuch  driver  be  not  the  owner  of 
fuch  carriage,  and  if  he  be  the  owner,  then  any  fum  not 
exceeding  20 8.  }  and  tn  default  of  payment  be  xrommitted 
to  the  houfe  of  cor  reft  ion  for  any  tinte  not  excfceding  one 
month,  ublcfs'thc  Tame  be  Iboner  paid.  And  every  fuch 
driver  offending  in  either  of  the  faid  cafes,  may  by  author 
rity  of  this  aft,  "with  or  witliout  any  warrant,  be  appre* 
hended  by  any  perfpn  who  (hall  fee  fuch  offence  committeoy 
and  fhM  be  immediately  conveyed  or  delivered  to  a  confta* 
bic  or  other  peace  officer,  to  be  donveyed  before  a  jufttce, 
to  be  dealt  with  according  to  law.  And  if  any  driver,  in 
any  the  cafes  afbrefaid,  fliall  refufe  to  difcover  his  name, 
the  juftice  may  commit  him  to  the  houfc  of  corieflion  for 
any  time  not  ex^eding  3  months,  or  may  proceed  againft 
i)im  for  Hie  penalty  by  a  defcription  of  his  perfon  and  the 
offence,  and  expreffing  in  the  proceedings  that  he  refufed  to. 
difcover  his  nanle.  /.  60'. 
•The  owner's  ^^j  f^^,,  ^^^  better  difcovcring  of  offenders,  the  owner 

r^n;p  and  plact       ^  ^         1     ir         r   •  i_ 

o!.4bcdetobe     ot  every  waggon,  warn,  or  cart,  and  aifo  ol  every  coach* 
Iputoncarria&cs*  poft  chaife,  or  6ther  carriage,  let  to  hire,  fhall  caufe  to 

be  painted,  npon  fome  confpictious  part  of  his  waggon* 
Vrain,  or  cart,  and  upon  the  pannels  of  the  doors  ot  atl 
fuch  coaches,  poll  chaifes,  or  other  carriages,  before  the 
fame  (hall  be  ufcd  in  any  pubKck  highway,  his  chriftian 
and  fui^name  and  place  of  abode,  in  large  legible  Ictteni 
and  cohttnue  the  fame  thjrreupon  fo  long  as  nicb  carri^ 
ihall  be  afed  Upon  any  highway  :  Andtheo^ner  of  every 
common  ilage  wafggoh  or  cart  fhall,  over  and  above  b^ 
chriftian  and  funiame,  caiife  to  be  painted  on  the  part  and 
in  the  manner  aforefatd,  the  following  words,  cvmmm  fingt 
VJffggm  or  cart^  as  the  cafe  may  be.  And  every  perfoq 
ufing  any  fuch  carriage  as  laforefaid  upon  any  highway* 
without  the  faid  "names  and  defcriptiOns  refpeftiveiy^  or 
cauGng  to  be  painted  thereon  any  fiftitious  name  or  pbce 
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of  abode,  Oiatl  forfeit  not  exceeding  5 1,  nor  lefs  thBUi  do  s* 

/•  59- 

And  for  preventing  obftniftions  near  public  bridges*  if  ^^'^"JjJ  ^^ 

any  perfbn,  colieding  any  tolls  payable  for  pafling  over  bridgcft, 
any  public  bridge  with  carriages  or  cattle  of  any  kind,  fliall 
keep  any  vidualling  houfe,  alehoufe,  or  other  place  of 
public  entertainment,  or  thali  fell,  or  permit  to  be  fold 
therein,  any  wincj  beer,  ale,  cyder,  fpirituous  liquors,  or 
other  ftrong  liquors,  by  retail,  he  (hall,  on  conviction  be- 
fore one  juSice^  by  confeflioni  or.oath  of  one  witoefs,  for- 
fcit  5  1.    /•  62. 

/Z.    DirefKon  pofts^  blocks j  milejhnes^  water  marki, 

and  battlements  of  bridges. 

The  juftices  at  a  fpecial  feffions  fiiall  ifltie  their  precept  pireaion  pof^ 
(O)  to  the  furveyor,  where  feveral  highways  meet,  and 
there  is  no  proper  or  fufficient  dire£lion  poll  or  &one  al* 
ready  fixed  or  ere6led,  requiring  him  forthwith  80  cailfe 
to  be  ereded  or' fixed,  in  the  moft  convenient  place  where 
fuch  ways  meet,  a  Hone  or  poft,  with  infcriptions  thereon^ 
in  large  legible  letters  painted  on  each  fide  thereof,  con- 
taining the  name  or  names  of  the  next  market  town  or 
towns,  or  other  confiderable  place  or  places  to  which  the 
faid  highways  lead ;  and  alfo  at  the  feveral  approaches  or 
entrances  to  fuch  parts  of  any  highways,  as  are  fubje£t  to 
deep  or  dangerous  floods,  graduated  flones  or  poils,  *  deno* 
ting  the  depth  of  water  in  the  deepett  part  of  the  faitie,  and 
likcwife  fuch  diVedion  pofts  or  ftones  as  the  faid  juftices 
{hall  judge  to  be  neceflary  for  the  guiding  of  traveUers  in 
the  beft  and  fafeft  tra&  through  the  faid  floods  or  waters ; 
And  if  he  fliall  refufe  or  negled,  by  the  fpace  of  3  mor»ths» 
to  caufe  ftich  ftones  or  \soiU  to  be  fixed,  he  Qiall  forfeit 
20  s.     13  G-  3.  r.  78.  J.  76. 

And  whereas  in  fome  places  it  may  be  neceflary  to,  Horfe  «iid  kfn\ 
fecare  horfe  and  foot  caufeways  by  pofts,  blocks,  or  9*Vfcways. 
great  ftones  fixed  in  the  ground,  pr  by  banks  of  earth  caft 
up,  or  otherwiCs,  from  being  broken  up  and  fpoiled  with 
Mraggops,  wains,  carts,  or  carriages ;  and  forafmiich  as. 
divers  evil  difpofed  perfons  do  wilfully  or  wiintonly  pull 
up^  cut  down,  and  remove  or  damage  the  faid  pofts, 
blocks,  and  great  ftones,  arid  drive  carriages  upon  fuch 
banks  and  caufeways  or  againft  the  fides  thereof,  and  alfo 
4ig  or  caft  down  the  faid  banks,  whereby  the  caufeways  or 
banks  9re  often  ruined  and  deftroyed;  apd  fucb  evil  dif- 
•poled  perfons  do  or  may  break,  damage,  or  throw  down 
(i^e  (lon^Si  bricks|  or  yvood^  fixed)  ppon  the  parapets  o^ 

battle- 
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Beftroying  pa-    battlcmcnts  of  bridges ;  and  pull  down^  defiroy,  obliterate, 
Mcntsof*"'*'    ^^  ^Jcfacc  any  mile  ilone  or  poft»  graduated  or  direQion  pott 

or  ftone»  ereded  upon  any  highway :  For  prevention 
thereof,  it  is  enaAed,  that  every  perfon  who  fliall  be  gmliv 
of  any  fuch  offence,  (hall  upon  con  virion  before  one  juf- 
tree,  by  the  oath  of  one  wiiqefs,  or  upon  view  of  the  juf- 
fice,  forfeit  not  exceeding  5 1,  .nor  lefs  than  los. ;  and  in 
defauir  of  payment,  fliall  be  committed  to  the  houfe  of  cor* 
re£Uon,  there  to  be  whipped  and  kept  to  bard  labour  for 
any  time  not  exceeding  one  kakndar  month,  nor  lefs  than 
7  days.   /  52, 


BrftAhof 

wUcelt  and 

mmtbcrof 

hotfuu 


»  • 

J.  Breadth  of  wheels^  and  nimtber  xfborfes. 

Whereas  the  highways,,  not  being  turnpike  roads,  are 
much  prejudiced  by  the  nanownefs  of  the  wheels  of  the 
feveral  carriages  travelling  thereon,  and  by  the  exce(Bve 
burdens  loaded  in  fuch  carriages ;  it  is  enafied^  That  no 
waggoif,  havios  the  fole  or  bottott  of  the  fellies  of  the 
wheels  of  the  breadth  oJF  9  inches^  (hall  be  drawn  with 
more  than  8  horfes  ;  and  no  cart,  having  the  fole  or  bot* 
torn  of  the  fellies  of  the  wheels  of  the  breadth  of  9  inches, 
fhail  be  drawn  with  more  than  5  horfes : 

And  no  waggon,  having  the  fole  or  bottom  of  the  fcK 
iies  of  the  wheels  of  the  breadth  of  6  inches,  and  rol}tn0 
on  each  fide  a  furfiice  of  9  inches,  iball  be  drawn  wim 
mere  than  7  borles ;  ^ 

And  ho  waggon,  rolHng  a  fiirface  of  6  inches  only, 
ihall  be  drawn  with  more  than  fi?(  borlin ;  and  no  cart, 
havmg  the  fole  or  bottom  of  the  fellies  of  the  wheels  pf 
the  breadth  of  6  inches^  ihall  be  drawn  with  more  thaa  4 
fabifes : 

And  no  waggon,  having  the  ibie  or  bottom  of  the  fdlies 
of  the  wheels  of  lefs  breadth  than  6  inches^  fluilt  be  dn|W9 
wkb  more  than  ^  horfes;  and  no  cart  haying  the  fole  of 
bottom  of  the  fellies  of  lefs  breadth  than  6  inches,  ibaU 
tr^dvawn  with  mote  than  3  horfes ;    ' 

On  pain  that  the  owner  (hall  forfeit  5  K  and  the  driver 
(not  being. the  oWner)  10  s..  for  every  borfe  or  beaft  above 
tfae^num&r  re{pe£lively,  to  the  ible |ife  of  the infofineri 

136'- 3-  ^i^'  f'SS^  . 

*  But^c?ftriages:  moving  upon  wheels  or  roUers  of  t^C 

breadth-  of  ibinches  on  each  fide  thereof,  with  fiat  An^ 

facet,  fltaJL. -1)6  allowed  to  he  dri^wo  with  ^J  iiumlei.^ 

boifcs'or  other,  cattle,    id. 

-     '  Am 
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And  provided,  that  no  profecufion  IhaU  be  commenced 
)>efore  a  jufiice,  agaioft  fucK  owner  or  driver,  unlefs  the 
information  be  laid  within  three  day$ ;  and  no  a£lion  (hall 
be  commenced  unlefs  within  one  kalendar  mgnth  after 
the  offence  committed ;  and  neither  information  nor 
a3ion  (hall  be  brought,  unlefs  notice  be  given  by  the  in- 
former to  the  driver,  on  the  day  whereon  the  offence  (ball 
he  committed,  of  an  intention  to  qpmplain  of  fuch  of- 
fence :  And  if  it  (hall  appear  to  the  juftice  before  whom 
the  complaint  ihali  be  made,  that  the  offender  livps  Co 
rennote  a$  to  make  it  inconvenient  to  fummon  him  to  ap* 
pear  before  fuch  juftice,  the  faid  jufiice  may  difmifs  the 
complaint,  and  leave  tlie  informer  to  his  remedy  by  aSioh 
at  law.    f,  56.  V 

And  provided  always,  :that  the  juftices  at  the  Mtchddma^  Cxe»tiottas  to 
quarter  feffions  may  licenie  in  fuch  maniner  and  for  fuch  ft**?  •M^*«» 
time  as  they  fliall  think  fit,  an  increafe  o£  tiie  number  of 
horfes  to  be  drawn  iti  carriages  up  any  fteep  hill,  or-'Od 
any  road  not  turnpike,  over  and  above  the  number  bereip 
before  limited  j  and  from  time  to  time,  at  any  Mkheeltiias 
quarter  feflions,  may  nevoke,  alter,  or  vaiy  the  fame  as 
they  fliall  think  fit,    /  Sy. 

And  provided,  that  if  it  (hall  appear^  JXpon  tht  oaths  of  A"**  '"*"'  «* 
credible  witnelTes^  tatbe  fattsfaAio|i 'of  any  juilice  of  the 
peace,  or  of  any  court  of  jdfHce  aaibovi:(ed  to  iidbrce  the 
execution  of  this  ad,  that  any  v^aggoo^;  cart,  or  carriage^ 
could  not,  by  reafon  of  deep  fnow  or  ice^.be  drawn  by  the 
number  of  horfes  or  beafk  of  draught  hereby  allowed  ; 
they  may  ftop  the  proceedings  before' them  for  recovery,  of 
fhe  forfetture*    /.  58.  .*•  :  . 

Provided   alfo,    that  noihinp  herdii»   concealing  the  ^ndltrvs 
number  of  horfes  and  wheels  of  carriages,  (hail  extend  to  ^■"*  *^  * 
<!arts^  Waggons,  or  of  her  carriages,  employed  only  in  car- 
■r^rfnl;  any  one  (lone,  block  of  marble,  cable  rope,  or  piece 
bf  ffietai,  or  pieee  of  timber^  or  to  fuch  ammunition  or  av^ 
filiery  is  Ihall  be'  for  his  majefly's  fervice.    id. 

And  for  all  the  purpofes  of  this  a6l,  two  oxen  or  homed  ' 

'  c^ttli;  (hall  bf^ccmfidered  as  one  horfe.     id. 

"*v  Witit  Vefpea  particularly  to  the  cities  of  Undm  and  25SSS3** 
fnjphuHfl/f  inA^  ^iii  adjacent,  it  is  ena6kd  by  the  6  G,  Weftminficr. 
Cy  6.  that  no  perfon  in  London  and  fVeJhmnAir^  or  with- 
hi'  10  mite  thereof,  ihall  carry  at  any  one  mad^  in  wag- 
gons or  carts  having  their  wheels  ihod  with  iron^  more 
Hiaii  '\i,  facks  oriheal  of  5  buCbels  each*  nor  more  ihw  it 
quarters  of  malt,  nor  more  thad  700^  of  bricks,  nor  more 
tlun  on^  chaldron  of  coals  \  on  pain  of  forfeiting  any  one 
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of  the  iKjrres,  ivith  the  ,geen,  bridles,  and  halters  thcre- 
tviih  ufed,  in  fuch  manner  and  to  fuch  ufes»  as  by  the  5  G« 
C;  12.  (now  repealed.) 

And  by  the  18  G.  2.  r.  33.  The  wheels  of  evety  carti 
Cdifi  or  dra)>  within  the  bills  of  mortality^  (hall  be  fit 
inches  broad  ih  the  felly,  aiid  not  Wrought  about  with 
iron,  nor  be  drawn  with  above  the  number  of  three  horfca, 
after  they  are  up  the  hilk  from  the  water  fide  j  on  pain  of 
40  s.  by  warrant  of  one  ju  (lice,  bydiflref^;  and  for  want 
bf  (iiiireis,  on  non-payment  in  fix  days  after  demand,  to 
be  committed  till  paid:  But  this  not  to  extend  to  any 
toutitry  cart  or  waggon,  that  (hall  bring  any  goods,  or  (hail 
carry  any  goods  half  a  mile  beyond  the  {taved  ftreets  of  the 
faid  cities  and  placei. 

Alfo  any  pcrfoh,  within  the  fatd  limiis,  ufing  any  cart, 
t^r,  or  dray,  having  the  ivbeels  full  f\x  iniches  broad,  when 
Worn,  may  ha\*e  the  fame  bound  n>und  with  tire  of  iron^ 
provided  it  be  fix  inches  broad,  and  made  flat^  and  liot  fet 
on  with  rofe^headed  nallsi 

« 

XL  Breadth y  is)ideningy  changing^  and  diwriing  tf 

highways. 

Jlr)j:^wtys  mi)r  By  the  common  law  an  ancient  hiJ^hway  cannot  be 
Vk^H?  of  m/ ^mU  changed,  without  the  king's  licence  firit  obtained  upon  a 
i^%irft»>«  v^rit  of  ad  quod  damnum  and  an  inquidtion  tliereon  found, 

that  fuch  a  change  will  not  be  prejudicial  to  the  publiclc  >. 
and  it  is  fatd,  that  if  one  change  a  highway  without  fuch 
authority,  he  may  ftop  the  new  way  whenever  he  pleafes  % 
and  it  fctmeth  that  the  king^s  fubje£ts  have  not  fuch  an  in- 
tereft  in  fudh  new  way,  as  will  make  good  a  general  jnf- 
tification  of  their  going  in  it  as  a  common  highway^  but 
that  in  an  afiion  of  trefpafs  brought  by  the  owner  of  the 
land  a^inft  thofe  who  (hail  go  over  it,  they  ought  to  (hew 
TpccialTy,  by  way  of  cxcufe,  how  the  old  way  was  obdruA- 
^  led)  and  the  new  one  fet  out ;  alfo  it  is  faid,  that  the  inha* 

bitants  are  not  bound  to  keep  watch  in  fuch  a  new  way^ 
or  to  make  am?nds  for  a  robbery  therein  committed^  or  to 
repair  it.  1  'Haw.  aoi. 
But  by  the  13  G,  3.  c.  78.  Where  any  highway  Ihall 
^  be  incloled  after  a  writ  of  ad  qu^d  damnum  {(Fued,  and  In- 
^uifition  thereupon  taken  ;  any  perfon  that  (hall  think  htm- 
felf  injured  by  fuch  inclofure,  may  appeal  to  the. next  ge- 
tteral  quarter  (eflTion^^  if  there  be  time  for  that  puqx>(e  \  if 
Mot,  to  the  ne^ctfeffions -after  t  And  the  detetmination  of 
fVach  felTions  (hall  be  finaU   /.  19. 

[Notey 
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^^?ote|  The  writ  of  ad  quod  damnum  is  an  original  writ| 
iniiing  out  of  and  returnable  into  the  chancery,  diredecl 
to  the  (heriif  to  inquire  by  a  jury,  whether  fuch  change  wJU 
be  .detrimental  to  trie  publick  \  which  inquifition,  being  a 
proceeding  opiy  ex  parfi^  is  in  its  own  nature  travcrfable, 
and  heretofore  the  party  grieved  might  be  heard  againlt 
it  before  the  chancellor  :  but  now,  by  this  ad,  jurifdiflioo 
IS  given  to  the  jufliccs  in  feffions  to  bear  anadeternune 
appeals  concerning  the  fame.] 

Where  a  new  road  is  made,  in  purfuance  of  fuch  writ 
and  inquiOtion  thereupon  found,  after  the  perfon  who  fued 
out  the  writ  hath  once  made  the  faid  road,  this  pari(hioner$ 
oiight  to  keep  it  in  repair  for  the  future.;  becaufe,  being 
diicharged  from  the  repairing  of  the  old  road,  no  new  burr 
den  is  Uid  upon  them,  but  their  labour  is  only  traqsferxed 
from  one  place  to  another^     3  Jfk,  766.  ^ 

But  if  the  new  road  lies  in  another  pariffa,  then  the  per^ 
fon  who  fued  out  the  writ,  and  his  heirs,  nught  not  only 
to  make  it,  but  to  keep  it  in  repair ;  otherwife  the  pariOi- 
loners  of  fuch  other  parifii  would  have  a  new  charge  upon 
them,  and  no  recompence  by  the  former  road  being  tal^cn 
99vay.     Id,  Fmner  and  Lucy^  Jan*  29,  1764. 

Alfo,  it  is  certain,  that  a  highway  may  be  changed  by  Or  by  th((  9^ 
the  a£l  of  God;   and  therefore  it  bath  been  hold^n,  that  ^^^^^* 
if  a  water  which  has  been  an  ancient  highway,    by  de- 
grees changes  it  courfe,.  and  goe$  over  different  ground  frotn 
that  whereon  it  ufed  to  run,  yet  the  highway  continues  in 
the  new  channel,  in  the  fame  manner  as  in  the  old.  i  Haw- 

An  highway  Inclofed  by  virtue  of  a  fpecial  a^  of  par-  or  hy  «a  9E 
Jiament  (for  dividing  and  inclofing  common  fields,  com-  ?^t\i^^m^h 
mon  pafiures,  or  the  like}  (I^all  contiuue  to  be  repaired 
by  the  parifh  or  to\yn(hip  as  it  wa$  before,  unlefs  other- 
wife  direded  by  the  a£l:  For  if  he  who  inclofed  the 
ground  adjoining  to  the  highway  were  in  fuch  cafe  obli* 
ged  to  repair,  it  might  happen  that  his  allotment  of  the 
common  would  not  be  worth  the  expence  of  repairing  thfs 
way.   Bur,  Mansf.  461  •  iT-  and  the  inl|abitan(8  of  plecknow^ 

H-  30  G.  2. 

In  aid  of  the  pommon  law,  and  to  render  the  changing  Or  by  r«9 
of  highways  lefs    troublefome  and   expenfive,    power   is  i*''***^?*? 
given  by  the  13  G.  3.  c.  78.  to  the  juftices  of  the  peace,  to 
widen,  divert,  and  change  highways,  as  they  iball  judge 
mod  convenient. 

In  order  to  which,  it  is  ena£led.  That  the  furveyor 
iP^l  11)9  ke  every  public  cartway  leading  |o  nn^  market 

?owft 
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town  20  feet  wide  at  the  leaft,  and  every  public  horfe 
way  or  drift  way  8  feet  wide  at  die  ieaft»  if  the  groond 
between  the  fences  inclofing  the  fame  will  admit  thereof* 
And  where  it  (hall  appear,  upon  the  view  of  two  jufticeSy 
that  any  highway  between  the  fences  thereof  is  not  of 
Aifficient  breadth,  and  may  be  conveniently  widened  and 
inlarged.;  or  that  the  fame  cannot  be  conveniently  inlarged 
and  made  commodious  for  travellers,  without  diverting  and 
turning  the  fame ;  the  faid  jufiices  (hall  order  (P)  fuch 
highway  refpeSively  to  be  widened  and  inlarged^  or  di- 
verted and  tumedy  in  fuch  manner  as  they  (hall  think  fit  ; 
fo  that  the  faid  highway  when  enlarged  and  diverted  (hall 
not  exceed  30  feet  in.  breadth;  and  that  neither  of  the  faid 
powers  do  extend  to  pull  down  any  houfe  or  buildingi  or  to 
take  away  the  ground  of  any  garden^  park,  paddock,  court, 
or  yard,    yi  15,  i6», 

And  for  (atis£i6Hon  of  the  peribn  or  perfons,  bodies 
politic  or  coiporate,  who  are  feifed  or  poffefled  of,  or 
tnterefted,  in  their  own  right,  or  in  truft  for  any  other, 
in  the  ground  that  (hall  be  laid  into  the  faid  highway  fo 
to  be  enlarged,  or  through  whiqh  the  faid  highway  fo  to  be 
diverted  and  turned  (haJl  go ;  the  (aid  furve^or,  under  the 
dire3ion  and  with  the  approbation  of  the  faid  juftices» 
ihall  make  an  agreement  with  them  for  the  lecompeace  to 
he  made  for  fucn  ground,  and  for- the  making  fuch  new 
ditches  and  fences  as  (hall  be  necellary,  in  proportion  to 
their  feveral  interefts ;  and  alfo  with  any  otbier  perfon, 
body  politic  or  corporate,  that  may  be  injured  by  the  in* 
larging  or  diverting,  fuch  highways  as  aforcfaid.  And  if 
the  faid  furveyor  cannot  agree  with  them,  or  if  thq^  can* 
not  be  found,  or  (|iall  refufe  to  treat  or  to  take  fuch  re- 
compence  as  (ball  be  offered  by  the  furveyor ;  then  the 
jufiices,  at  any. general  quarter  kfHoas^  upon  certificate 
in  writing  (Q^)  figned  by  the  juftices  who  made  fuch  view, 
of  their  proceedi;i|gs  ip  the  prernKTcs,'  and  on  proof  of  14. 
,days  notice  ip  writing  having  beengjiven  by  the  furveyor  to 
the  ownefj/Occupier,  or  other  perfon  or,  bod)'  corporate  in- 
.terefted  in- fuch  ground,  or  to  his  or  their  guardian,  truilee^ 
clerk>  or  agent,  figuifying,  an  intention  to  apply  to  fuch 
quarier  feifions  fpr  the  purpolta  of  taking  fuch  ground,-— 
./hail  impatuieLa  jury  out  of  the  perfons  returned  to  ferve  at 
fuch  fellions: ,  And  the  faid  jury  (hall  upon  their  oaths,  a{^ 
fefs  the*  damages  to  be  given  aad  recompence  to  be  made  to 
the  owners  and  others  intereded  in  the  faid  grounds,  as  they 
ihall  think  reafonable,  not.exceeding  40  year&  purchaCe  for 
the  clear,  yearly  value  of  the  ground ;  and  Ijikcwife  fuch  re- 
compence 
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cotnpence  as  they  (hall  think  reafonable,  for  miking  new 
ditches  and  Fences  on  the  fide  or  (ides  of  the  faid  highways 
that  (hall  be  fo  inlarged  or  diverted  ;  and  alfo  fatisfadion  to 
any  perfon  or  body  corporate  that  may  be  otberwife  in- 
jured by  the  inlarging  or  diverting  the  faid  highways  re- 
fpeflivcly-    /.  16. 

And  if  the  jury  (hall  give  a  verdi£l  for  more  money  than 
was  o%red  by  the  furveyor  before  the  application  to  i\» 
leflions  ;  the  cofls  attending  the  feveral  proceedings  (hall 
be  paid  by  the  furveyort'out  of  the  money  in  his  hands  or 
by  him  to  be  levied :  But  if  the  jury  (hall  give  a  verdi3 
for  no  more,  or  for  lefs  than  was  offered  by  the  furveyort 
then  the  cofls  (bali  be  paid  by  the  perfon  or  body  corpo- 
rate, who  refufed  to  accept  the  fatisfadion  fo  o%red  to 
him  as  aforefaid.    /.   i8. 

And  on  payment  or  tender  of  the  money  fo  to  be  award* 
ed,  or  leaving  it  in  the  hands  of  the  clerk  of  the  peace  if 
the  party  intitled  to  receive  it  cannot  be  found,  or  (hall 
refufe  to  accept  it ;  the  xntereft  of  fuch  perfon  or  body 
corporate  in  the  faid  ground  (hall  be  devefted  out  of  them, 
and  the  laid  ground,  after  fuch  agreement  or  verdifi  as 
aforelaid,  (ball  be  efleemed  and  uken  to  be  a  public  high* 
way,  to  all  intents  and  purpofes.    /^  i6. 

Saving  neverthelefs,  to  the  owner  of  fuch  ground,  all 
mines,  minerals,  and  fotTils  lying  under  the  fame,  which 
may  be  got  without  breaking  the  furface ;  and  alfo  all 
timber  and  wood  growing  upon  fuch  ground,  to  be  cue 
down  and  taken  by  fuch  owner,  within  one  month  after 
fuch  order  made  ;  or  id  defatilt  thereof,  to  be  cut  down 
by  the  furveyor  within  the  refpedive  months  aforelaid» 
apd  laid  upon  the  land  adjoining  for  the  benefit  bf  tbe 
owner.    Ar.  *  ' 

And  where  there  is  not  fufficient  money  in  the  hands  of  Montr  t«b« 
the  furveyor,  the  faid  IMro  juftices,  in  cafd  of  agreement,  or  "'J^!****** 
the  faid  quarter   fe(fions  after  fuch  verdi^k  as  afoielaid,  ^'"P^** 
fhall  order  an  equal  afle(rment  to  be  made  and  levied  upon 
all  and  every  the  occupiers  of  lands,   tenements,   woods, 
tithes,    and  hereditaments,   in   the  pari(h,   town(hrp,   or 
place  where  fuch  highway  lies;   and  if  not  paid  in  ten 
days  after  demand,   the  fame  (hall  by  order  of  the  faid 
two  judices  or  court  of  quarter  fe(rions  refpedively,  be 
levied  by  the  furveyor  in  ihe  manner  herein^after  men- 
tioned.    Provided,  that  no  fuch  affelTment  to  be  made  in 
any  one  year  (hall  exceed  6d.  in  the  pound  of  the  yearly 
value  of  the  lands,  tenements,  woods,  tithes,  and  heredita* 
nients  fo  affeffed.     id. 

And 
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And  when  any  fuch  new  highway  (hall  be  made  as 
aferefaid,  the  old  way  fhall  be  itopped  up,  and  the  land 
arid  foil  there«>f  (hall  be  fold  by  the  furveyor,  with  the 
approbation  of  the  faid  juftices  (R)  to  fome.  pcrfon 
whofe  lands  adjoin  thereto,  if  he  (hall  be  wiiling  to  pur- 
chafe  the  fame;  if  tiot,  to  fome  other  .per  fon,  for  the  full 
value  thereof.  But  if  fuch  old  road  fhall  lead  to  anv 
lands,  houfe,  or  jplace,  which  cannot  in  the  opinion  of 
Tiich  jafiices  Icfpedivcly  be  accommodated  with  a  conve- 
nient way  and  paiTage  from  fuch  new  highway  {  in  fuch 
eafe,  the  old  highw'ay  (hall  only  be  fold  fubje£l  to  the  right 
hf  way  and  pa(rage  to  fuch  lands,  houfe,  of  place  refpec-- 
tively*  And  the  money  arifing  by  the  fale  ihall  be  ap* 
()lied  towards  the  piirchafe  of  the  laud  where  fuch  new 
highway  (hall  be  made.  And  on  payment  or  tender  of 
the  money,  and  on  a  certificate  figned  by  the  faid  two 
jiiftices,  or  by  the  chairman  of  the  faid  court  of  quarter 
feffions  refpedively,  defcribing  the  lands  fo  fold,  and  cx^ 
prefTing  the  fum  fo  agreed  for,  and  direding  to  whom  the 
fame  (hall  be  paid ;  and  on  the  purchafer's  taking  a  re- 
teipt  for  fuch  purchafe  money  from  the  perfon  inritled  to 
receive  the  f^ime,  by  an  indorfement  on  the  hack  of  fuch 
certificate,  the  foil  of  fuch  old  highway  (hall  become  veftcd 
in  fuch  purchafer  and  his  heirs.  But  all 'mines,  minerals, 
dnd  foflils,  lying  under  the  fame,  (hall  continue  to  be 
the  property  of  the  pcrfon  who  would  have  been  intitlcd 
to  the  fame,  if  fuch  old  highway  had  continued  there. 

And  moreover,  when  it  fliall  appear,  upon  the  view  of 
two  juftices  (S)  that  any  public  highway,  not  in  tb« 
(kuation  herein  before  d<;fcribcd,  or  public  bridle  way, 
or  footway,  may  be  diverted,  fo  as  to  make  the  lame  nearer 
in*  more  commodious  to  the  public,  and  the  owner  of  the 
lands  through  which  fuch  new  highway,  bridle  way,  or 
footway  is  propofed  to  be  tsade,  (hall  confent  thereto  by 
writing  (T)  under  his  hand  and  feal ;  it  (hall  be  lawful, 
by  order  of  the  juftices  at  fomefpecial  felTions,  to  divert 
j(nd  turn  and  to  ftop  up  fuith  footway,  and  to  diviirt,  turn, 
and  ftop  up  ^d  inclofe,  fell  and  difpofe  of  fuch  old  high- 
way or  bridlt^  ^ay,  and  to  purchafe  the  ground  and  Toil 
(or  fuch  new  highway,  bridle  way,  or  footway,  by  fuch 
•ways  and  n»anS|  and  fotjeB  to  iuch  exceptions  and  con- 
ditions in  all  refpcds,  as  herein  before  mentioned  with 
itgafd  to  highiVays  to  be  widened  pr  diverted.  And 
^here  any  fueh  highway^  bridle  way,  or  footway,  herein 
bA  bt^^tc  defcribedj  Ml  bH  (o  ordered  to  be  ftoppd 
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up  or  iadofed»  and  fuch  new  highway^  bridle  way,  or 
footway  fet  out  and  appropriated  in  lieu  thereof  as 
aforefaid  i  it  (ball  be  lawful  for  any  perfon  injured  or 
aggrieved  by  ^ny  fuch  order  or  proceeding,  or  by  thp 
inclofure  of  any  highway  by  virtue. of  an  inquidtion 
taken  upon  a  writ  of  ad  quod  damnufn^  to  appeal  to  the 
next  general  quarter  fefTions,  oq  giving  ten  days  notice  ia 
writing  to  the  furvcyor  and  party  iorerefled  in  fuch  in- 
flofure,  if  there  be  tirpe  for  that  purpofe  i  if  not^,  ^hen  to 
the  next  feflions  ^fter^  And  if  no  fuch  appeal  be  made, 
or»  being  made,  fuch  order  ^nd  proceedings  ihall  be 
confirmed,  the  new  w^y  (ha|i  be  and  continue  a  public 
highway,  bndlew;;^y,  or  footway,  to  all  intents  and  pur- 
pi)fes,  and  the  foil  thereof  fold  in  the  manner  and  fubjeft 
tQ  the  reftrifiiona  herein  before  mentioned  with  jre(])e£l  to 
highways  to  be  inlarged  or  diverted.  But  no  iqclofure  or 
flpppagc  of  fuch  old  W9y  (bail  be  tnade^  until  the  new 
way  Oiajl  be  completed,  and  fo  certified  by  two  juftices  * 
upon  view ;  whicii  cerciQcate  fliall  be  returned  to  the 
clerk  of  tl\e  peace^  an.d  by  him  inrolled  ^ipongft  the  rjc- 
jcords,    yi  19. 

And  whefe  any  big!) way,  bridle  way »  or  footway,  hath  Highwiyihav. 
been  diverted  and  turned  above  12  rnojntbs,  either  froR^  ahoveiimoiulif 
ncccffity^  or  where  the  fame  harh  been  deftroyed  by  floods  without  aa 
or  Qips  of  the  ground,  or  from  other  caufes,  if  a  i>ew  way 
h^th  been  made .  in  lieu  therepf  nearer  or  more  commor 
dious  to  the  public|  and  the  fame  hath  been  acquiefced  in, 
aod  no  fuit  or  profecution  hath  been  commenced  for  the 
diverting  or. turning  the  fame^  fuch  new  way  ih^ll  from 
he.nceforth  be  Jthe  public  W9y  to  alJ  ipteii^^  and  purpofey 
wliatfoever.    f.  ig. 

And  if  in  any  parifl^  or  place,  where  a  highway  fhalj  .Uonec«flary 
be  diverted  ^nd  turned,  it  (ball  appear  to  tb.e  juftjccs  that  Jw^^* 
there  a.re  other  highways  within  fuch  parifli  or  pjace,  be-      " 
fides  that  foto  b^.divetied  an4  turned^  which  may  without 
inconvenience  to  tb.e  public  be  diverted  into  iuch  new 
highway,  p.r  into  ^y   other  within  the  fame  parifli  or 

Elace,  and  the  charge  of  repairing  the  fame  m^y  be  there* 
y  faved  ;  the  faid  juftices  ipay  order  fych  highway,^  which 
fhall  appear  to  them  unneceiT^ry,  to  be  (lopped,  up,  and 
the  foil  thereof  fojd,  in  fuch  manner,  and  fubjeft  to  fuch 
Tcftriflions,  and  fucii  right  of  appeal,  as  herein  before 
dijeflcd  concerning  highways  to  be  Hopped  «p  o^  ior 
iClofed.    f.  22. 

Af.  23  .G.  3.     Pa^e  efq.    v.  Hiward,      This   was  aB  Bmincale^ 
a£iton  of  irefpafs  i  the  defendant  pleaded  the  general  ifTue  :  ^eJjro^r^Jet 

yqu  \l.  QLq  "The  o«u 
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The  cattfe  was  triecl  before  L.  Mansfield  at  the  Surry 
affizes,  when  a  verdidl  was  found  for  the  plaintiff,  fubjeft 
to  the  Opinion  of  the  court  upon  the  following  c^fe.  In 
1774  a  ro^d  in  the  parifti  of  Coiham  in  Surry  leading  to- 
wards Ociharh  in  the  faid  county,  was  lawfully  diverted 
and  turned  by  an  order  of  two  jufticcs,  by  virtue  of 
^3  ^*  3-  '•  78-  /•  19-  In  7«»^  1782,  another  road  fthe 
place  wh<ire  the  faid  trefpafs  was  comoiitted)  in  the  faid 
parifb  of  Coiham  leading  towards  OMam^  and  alfo  towards 
Chertfeyy  Bjfieeij  and  other  places,  was  ftopped  up  by  an 
order  of  one  of  the  faid  juRices  and  another  juflice  of  the 
faid  county,  under  the  powers  given  by  f.  22.  of  the  faid 
aQ,  and  a  gate  was  ere6led  ana  locked  up  by  the  plaintiff 
acrofs  the  road  To  ftopped  in    1782;  and  the  defendant 

broke  down  the  famc^ ^ere^  Whether  the  juftices 

under  the  faid  a£l,  f.  22.  had  a  power  to  make  the  faid 
order  for  flopping  the  road  where  the  faid  trefpafs  was 
committed  ?  If  they  had,  the  verdift  to  ftand  :  if  not,  to 
be  entered  for  the  defendant.  Bond^  G.  for  the  plaintiff, 
contended,  that  the  iegiflature  meant  to  give  an  original 
jurifdiElion  to  the  magiftrates  who  aBed  under  Jl  22 ; 
that  the  power  thereby  given  was  a  fubftantivc  power, 
and  independent  of  the  former  claufe ;  that  if  it  muft 
be  theaS  of' the  fame  magiftrates,  it  niuft  be  done  at  the 
fame  time  alfo  ;  and  if  it  is  taken  to  be  at  the  fame  time, 
it  would  in  its  confequences  be  abfurd ;  for  at  the  time 
of  diverting  the  roads,  it  may- not  be  poiTible  to  forefee 
what  roads  it  may  be  neceffary  to  ftop  up ;  and  that  by 
the  expref^  terms  of  the  prior  claufe  it  is  only  where  a 
road  has  firft  been  diverted,  that  any  authority  is  given 
to  ftop  them.  Hous  for  the  defendant  infifted,  that  the 
power  given  by  the  latter  claufe  was  not  fubftantive;  but 

.  merely  auxiliary  of  the  formier ;  that  it  muft  be  exercifed 
at  the  fame  time,  and  by  the  fame  juftices,  and  not  at  any 
diftance  of  time  by  others ;  that  if  the  words  were  more 
doubtful,  the  analogy  from  the  courfe  of  proceeding  under 
the  aEl  affordedf  fo  clear  an  illuftration  of  the  fen  fe  of  the 
fegillature,  as  to  remove  every  thing  like  difficulty  upon 
the  queftion;  that  the  aft  dice£ls,  that  the  money  arinng 
from  the  fale  of  tlie  road  ftopped  up,  (halt  be  applied  to 
purchafe  the  land  where  the  new. high wav  ftiall  be  made; 
that  thi^  was  no\v  impoflible ;  that  it  did  not  appear  that 
there  was  here  any  new  road  to  be-  purchafed  ;  that  if  a 
new  fi^t  of  magiftrates  might  noiy,,^  at  the  end  of  8  years,. 

-  interfere,  they  might  at  the  end  of  8o<S ;  that  the  fubfe- 
^icht  claufe  therefore  was  plainly  refcrdbtc  to  tKe  prior ; 

and 


ahd  'that  the  powers  which  it  gave  could  be  exercifeJ  oy 
Ihafc  only  who  in  forced  the  former.— —L.  Mamfitld* 
However  we  may  agree,  that  it  might  have  been  better  if 
the  neceflary  remedy  had  been  extended  to  both  cafes  y^ 
upon  looking  into  the  a6l  of  'parliament)  we  think  we  can* 
not  be  warranted  in  putting  fuch  a  con(lru£iion.  This 
is  not  a  general  power^  but  tied  up  to  a  particular  cafe.- 
The  power  to  (hut  up  roads  is  given  only,  where  there  is 
a  new  road  to  be  fet  out.  This  (hews,  th^t  it  was  meant 
to  be  one  intire  ad  of  the  magift rates ;  that  the  two  claufes 
make  one  provifion,  and  that  the  powers  under  them  were 
to  make  but  one  tranfadion;  the  claufes  are  fo  conne61edy 
that  they  cannot  be  feparated.  The  other  judgei  concur-* 
ling,  poflea  to  defendant.     Cald.  Caf,  17%. 

Provided,  that  no  common  land,  lying  between  the  fett-  Common  HTif<« 
ces  of  any  old  highway  to  be  Hopped  up  or  inclofed  by  l^'v|«o*i)cdu*iI' 
virtue  of  this  aft,  fhall  be  inclofed.     And  where  the  fame,    ^        ppwJUH 
not  being  common  land,  fhall  upon  a  medium  exceed  30- 
feet  in  breadth,  and  not  extend  to  50  feer,  the  famci  Ihall 
not  be  (lopped  up  or  inclofed,  until  fatisfaflion  be  made- 
to  the  owner  for  fo  much  as  (hall  exceed  the  breadth  of 
30  feet;  and  if  the  parties  cannot  agree,  the  fame  (hall 
be  adjuilffd  by  the  faid  juAices,  or  the  jury,  if  a  jury  b^ 
impannelled  :  And  if  it  (hall  exceed  50  feet  in  breadth,  of 
if  the  old  road  be  through  the  open  field  or  ground  belongs 
ing  to   any  particular  perfon ;  fuch   perfon,  and  alfo  the 
perfon  or  perfons  intitled  to  the  land  between  the  fences 
on  the  (ide  of  fuch  highway,  (hall  refpeflively  hold  and 
enjoy  the  land  and  foil  of  fuch  old  highway,   and  pay  to 
the  furveyor  fo  much  as  (hall  be  agreed  on,  or  if  they 
cannot  agree,  then  fo   much  as  (hall  be  adjudged  by  thd 
faid  jttflices  or  jury,  if  a  jury  be  impannelled,  to  be  ade« 
quate  to  the  purchafe,  eAimating  fuch  highway  at  30  feet 
in  breadth  upon  an  average,    yi  20. 

And  where  any  footway  {nail  be  diverted  through  the  Footwjiy  H^ 
land  belonging  te  the  fame  perfon  who  owned  the   land  ▼cried, 
through  which  fuch  old   footway  lay,  the  fame  fhaU  be 
deemed   an  exchange  only  ;  and  no  fatisfa£lion   (hall  be 
made,  unlefs  the  land  for  the  new  footway  be  of  greatef 
length  and  of  greater  value,  than  the  land  ufed  for  the  old 
foot  wiy.     And  where  the  footway  (hall  not  be  turned 
through  the  lands  belonging  to  the  fame  perfon,  tlie  da- 
mage which  had  been  occalioned  by  the  old  footway  to  the 
lanes  through  which  it  lay,  if  the  parties  interefled  (hall     ' 
TiQt  agree  in  adjuAing  the  fame,  Ihall  be  arliudged  by  two 
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indifTcrent  pcrfons,  one  to  be  named  by  the  owner  o^  th« 
land,' and  the  other  by  the  faid  two  juftlcesi  and  |F  the 
perfons  foto  be  nominated  cannot  agree  thtrein,  they  (ball 
chufe  fome  third  perfon  to  adjudge  tiie  fame,  whofe  deter- 
mination (hall  be  final.  And  the  money  at  which  fuch 
damages  (hall  be  atreiFed,  (hall  be  applied  in  making  fatif. 
fa£lion  to  the  owner  of  the  land  through  which  fuca  new 
footway  (hall  be  made*    j.  %\, 

XIL  AJfeJfmnts  how  to  be  made 

Afleflfiiientror  For  reirnbur(ing    etpences    for  purchafmg    materials, 

fpecr^lpurpofcs.  ^^  making  fatisfadlion  for  damages  in  getting  and  carry* 

ing  the  fame  away  ; — ere£ling  guide  polls,  or  other  pQ(b 
or  ftones ; — making  and  repairing  trunks,  tunnels,  plats» 
bridges,  and  arches  ;  —  for  damages  done  to  lands  by 
making  new  ditches  and  drains  ; — and  for  the  falary  ta 
'  he  paid  by  the  pari(h,  town  (hip,  or  place  to  the  furveyor : 
Upon  application  by  the  furveyor  to  the  juftices  at  a 
fpeciat  feQions,  and  oath  made  of  the  fums  he  hath  bgna 
fide  laid  out,  or  which  will  be  required  fqr  the  purpofes 
aforefaid  ;  the  faid  juflices,  or  two  of  them,  (hall  by  tl^f 
warrant  caufe  an  equal  aflTelTment  to  be  made  upon  all 
occupiers  of  lands.,  tenements,  M'oods,  tithes,  aod  here* 
ditaments  ;   to  be  made  and  collefled  by  fuch  perfon  or 

gerfons,  and  allowed  in  fuch  manner  as  the  faid  juftices 
y  their  order  at  fuch  re(rions  ihall  appoint ;  and  to  be  Ic-. 
vied  as  is  herein  after  dircQed.     13  G.  3.  c,  78.  /.  30, 

Provided,  that  no  fuch  a(re{Fmcnt  lor  thofe  or  any  of 

thofe  purpofes,  in  any  one  year,  (hail  exceed  the  rate  of 

6  d.  in  the  pound,     id* 

General  xfieir*  If  upon  application  of  the  furveyor  to  the  ju dices  at 

incnt.  their  general  or  quarter  fe{&ons,  or  at  a  fpecial  fclTions  for 

the  highways,  the  faid  juftices  fliall  he  fully  fati&fied  by 
proof  upon  oath  that  the  duty  hath  been  performed,  an4 
the  money  applied  according  to  the  dirc^lionsof  this  act  \ 
or  (hall  be  fully  fatisfied,  that  the  common  highways, 
bridges,  caufcways,  ftreets,  or  pavements,  belonging  to 
any  parifli,  tovvnlhip,  or  place,  arc  fo  far  out  oT  order, 
that  they  cannot  he  fuIHci^ntly  amended  and  fupporced 
by  the  means  herein  before  prcfcribed  (notice  being  firft 
given  (U)  of  fuch  intended  application  at  the  church  or 
chapel  on  fome  Sunday  preceding  fuch  quarter  or  fpecial 
(^(rions  ;  or,  if  the  place  be  extraparocliial,  notice  In 
>  writing  being  (iiil  given  of  fuch  intended  application, 
tp  fome  of  the  principal  inhabitants  refiding  in   fuch  ex* 

traparochiat 
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tyaparochial  place,  a  wrek  at  lead  before  (uch  general  or 
fpecial  '{icflions) ;  —  in  fuch  eafe,  an  equal  afTefmient  upon 
al)  and  every  tlm  occupiers  of  lands,  tenements,  woods^ 
tithes,  and  hereditaments,  within  any  fuch  parifh,  town- 
(hip,  or  place,  for  the  faid  purpofes^  may  be  made  and 
colkded  by  fuch  perfon>  and  allowed  in  fuch  manner  as 
the  faid  juftices  by  their  order  (V)  at  fuch  geilcral  or  fpc«^ 
cial  fcfTions  fhall  direfct.    /.  45. 

Provided^  that  the  faid  aflcflVnertt,  and  the  affeffment  The  whole  fttit 
herein  before  authorized    for   buying  materials,  making'  ^**^iini  * 
falisfaclion   for  damages,    erefling  guide  pofts,  and  pay- 
ing  the  furveyor's  falary,  (hall  riot  together  in  any  one 
year  exceed  the  tate  of  9  d,  m  the  pound.    /.  4.6. 

■  I 

Xin.  Pe>hilty  of  hhiring  the  execution. 

If  any  perfon.  fhall  refift  or  make  forcible  oppofition* 
againft  any  perfoii  employed  in  the  execution  of  this  aft, 
or  make  any  rcfcue  ©r^iR^  goods  diftrained  ;  or  if  any 
conllable  fhaJl  refufc  or  hcgiefl  to  execute  or  obey  any 
vvarrantof  a  juflice,  he  ihall^  dn  convtdion  befdfc  oW 
juftice  forfeit  not  exceeding  lol.  nor  lefs  than  40  s.  to 
■be  paid  to  the  furveyor  for  the  repair  of  the  highways : 
If  not  forthwith  paid^  or  fecured  to  be  paid  upon  convic- 
tion,  the  juitice  (hall  commit  htm  to  the  comtnon  gaol  ot 
houfe  of  corrcdlion  for  any  time  itot  exceeding  3  months, 
ufilefs  the  ftufciture  be  fooner  paid.    /I  71 . 

XIV.  Penalty  of  the  furDcyor for  ne^le^  ef  duty^ 

If  any  furveyor,  after  his  acceptance  of  the  ofHce,  fliali 
negleft  his  duty  in  any.  thing  required  of  him,  for  which 
no  particular  penalty  is  impofed,  he  fhall  forfeit  not  ex- 
ceeding 5  I.  nor  lefs  than  10  s.  at  the  difcretion  of  the 
juflice  or  juftices   having  jurtfdidion  therein.     13  Cr.  j.  * 

XlK  Surveyor's  ttteottnL 

The  furveyor  fhall  diligently  collcft  the  fevcral  afleflT-  tocoRea^ 
nTents>    forfeitures,  penalhes,  fums  of    money  and  com-  ^^^^^^^ 
pofittotis,   within  the  )^akr  foe  which  he  is  appointed  fur- 
yeyor  ,• 

And  Ihal!  keep  ^  bootc,  \ti  which  he  Thall  enter  a  juft  Jokecpafcooks 
and  tnie  account  of  all  Rjch  money  as  (hall  have  come 
(o  his  hand^  or  to  th^  hands  of  the  faid  afliflant,   and  to 
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^noro,  and  on  what  occasion,  he  hath  p^id  or  applied  tbo 
fame:  .        .        , 

T  And  flialj  ajfo  enter  in  fuch  book  a  lift  of  ail  fuch  funu 
of  money  as  (hall  then  remain  di|C  and  owing  from  any 
perfon-  or  per  Tons,'  in  refpdft  of  the  paymcnisy  compofik 
tions  aileifiTients,  penalties,  or  forfeitures  r 

An(|  alfo' an  >  account  of  all  tools,  materials,  impier 
nients,  ^tid  other  things  pr6vided  by  order  of  the  inhabit-r 
j^nts,  at  a  vcfjry  or  other  public  meeting,  for  the  repair 
pf  the  Itiuiiway.s,  ^t  thie  public  izxpence  pf  fpch  parilbi 
fownfhip,  or  place  jf 

And  ihall.  produce  the  book  and  the  afTeflrments  made 
in  that  year,  to  the  inhabitants  at  a  veftry  or  other  public 
Tneeting  to  be  held  for  that  purpofe,  within  i  5  days  be- 
fore the  fpecial  ftfTions  to  be  holden  in  the  week  next  after 
^ichaflmas  c\u6}ftf:T  feflions ;  to  the  intent  that  the  faid  ac- 
counts, afl'cHmcqts,  and  lifts  raiiy  be  infpedled  by  the  fai4 
inhabitants :  ' 
To  irurifv  i)«5  And  after  the  faid  book  and  affefTments  (haH  havp  been 

jccouni^  ui)oi>     produced  at  fuch  meetipg,'  he  (hall,  takf  the  fame  to  a  juf^ 

tice  on  fuch,day;K>nd  at  fuch  hour  as  fliall  beagree^l  upon  at 
fuch  meeting hefore  fuch  laft  mentioned  fpecidl  feflions^ 
and  tbcnaod  ihere  verify. fuch  accoupt,  or  ^ny  part  iherer 
pf,  upon  oath  (W),  if  required  : 

And   fuch  juftice  may  allow  fuch  account  (X)  if  he 

_ _. finds  it  juU,  or  poftpone  it  until  fqch  fpecial  fe(2toiis,  if 

jfcfiionj.  he  finds  catife  lor  lo  doing,  in  which  c^fc  it  may  be  fet- 

tled and  aliowQd  at  fuch  Ipecialfeilions,' after  the  part$ 
objcf^ted  to  by  fuch  jufiice  iha|l  have  bcfsn  explained  and 
verified,  by  proper  eviqence,  to  the  faiisfa6|ion  pf  the  juf* 
tices  at  fuvh  fpeciaF  fefTions;  and  iq  cafe  any  articles  con- 
tained in  fuch  dccuiints  (hall  not  be  explained,  and  proved 
fo  the  fati&fafliou  of  fuch  juilices,  th$:y  may  difallow  the 
fame : 

In  the  cafe  of  K-  v.  juflices  of  fFt/l  RiJing  0/  ^crijbirf 

fa)  it  was  determined  that  no  afppcal  lies  to  the  quarter 

iclfioiis  againft  fhe  allo>yance  of  the  accounts  of  the  fnr- 

ycyor  at  the  fpecial  feffions.     Durnf.  and'/:ij/7,  5  f!^^  629. 

And  rt)f-  the  ficc^unt  examined  and'taketi,  and  oath  ad- 

flcrlfefcf.  nilniilred,  the  ju'Aices  ckrks  ihall  have  the  fum  of  is.  and 

no  more.'     I3C  3.  f*  78.  /.  48. 
BooktobcdcK-        ./Vnd   when- the.  faifj  accoonts  (hall  have i>een  fq  fettled 
thirrchwa^rdcn      ^^^  Alqw^^  Of 'fiirajlowed  as  aforefaid  ;  the  faid  book  and 


May  He  allowed 
hyoi>e  'uH«cc.or 
l>o/lponcd  to  tlie 


or  ovc!  (cir,  and 
4  duplicate 
Thereof  lo  ihe 


fuv-^cding  fur-         (tf)  See  this  cafe  ipore  at  large,  title  ^/ra/,  under  this  head. 


l^ftllWyfif  in  general.  5^9 

alTeflVnents  (hall  be  tranfmitted  to  a  churchwai^n  or  Over- 
feer  of  the  poor  of  fuch  parifh,  townfliip,  or  place,  or  if 
the  place  be  extraparochial,  then  to  fume  principal  inha- 
bitant thereof ;  to  be  kept  for  the  ufe  of  fuch  pariih,  town- 
Ihip,  or  place :  And  the  faid  furveyor  fiiall  alfo  fonhwith 
deliver  a  duplicate  of  fuch  book  and  account,  together  with 
all  fums  of  money  that  fhall  remain  in  his  haiids,  and  liKe- 
wife  all  tools,  materials,  implements,  and  other  things  as 
aforefaid  to  the  fucceeding  furveyor,  if  any  (hall  be  ap- 
pointed ;  or  retain  the  fame  in  his  hands,  and  account  for 
them  in  his  next  account,  if  he  fliall  be  continued  fur^'eyor 
in  the  fucceeding  year.     id. 

And    the    fucceeding    furvc)'or  may  recover,    collefl,  Socrreding  fur- 
and  receive  all  fums  oi  monpy  due  and  owing  as  afore-  \tklsttS^' 
faid,  as  the  preceding  furveyor  could  or  ought  to  have 
done,     id 

And  if  fuch  furveyor  fhall  neglefi  to  provide  fuch  book,  ^"^^***'i^" 
or  to  enter  fuch  accounts  and  lifts  therein ;  or  to  deliver  Smyl"^ 
the  faid  book  and  fuch  duplicate  thereof,  and  fuch  afleff- 
ments,  tools,  materials,  implements,  and  other  things,  in 
the  inanner  aforefaid,  he  fhall  forfeit  not  exceeding  5  !•  nor 
lefs  than  40  s.  And  if  he  fhall  make  default  in  paying  or 
accounting  for  the  money  remaining  in  his  hands,  within 
the  time,  and  according  to  the  dire^ions  aforefaid,  he  ftiall 
forfeit  double  the  money  which  fhall  be  adjudged  by  t|ie 
faid  juflices  to  be  in  his  hands,     id. 

If  the  furveyor  fhall  die  before  fuch  accounts  and  lifl  be  Snnrejor  6j\ik%. 
made  out,  or  fuch  money,  book,  affeffments,  tools  mate- 
rials, and  implements  fhall  be  fo  delivered  and  paid ;  his 
•executors  or  adminifirators  fhall  make  out,  pay,  and  deli- 
ver the  fame,  in  like  man.ier,  and  under  the  like  pepaltyi 
as  the  furveyor  was  liable  and  fubjecl  to.     id. 

XVL  Prefenimeni  or  indiSlment  of  highways  in  gene» 

raU     (Y). 

All  defeQs  of  repairs  of  highways  fball  be  prefented  in 
the  county  whefe  they  lie,  and  not  elfcrwhere. 

If  a  pariih  ties  in  two  diftindl  counties,  an  indi£>ment  ^"^'>^|^f'^ 
may  be  brought  i^ainfl  that  part  of  the  parifh  in  which  the  ^'^ 

ruinous  road  lies*  And  it  is  faid,  that  this  is  the  only  pro* 
per  metho3^  For  an  indiflment  againfi  the  whole jparrOi, 
found  in  one  of  the  counties,  cannot  be  inforced ;  for  ohe 
county  hath'  no  jurifdi&ion  over  the  inhabitants  of  a  dif- 
ipd  county.    Bur.  Mansf.  2507, 

Clci4  But 


two  couAuet. 
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6ut  notwithilanding  the  above,  in  the  cafe  of  K,  v.  tne 
inhabitants  of  that  part  of  the  parifh  ot  CUfion  which  lies  in 
the  county  of  GhuceJIer^  //.  34  G.  3.  it  was  dcterhnincd  \ 
That  where  a  parifh  is  (it date  part  in  one  county  and  the 
ted  in  another,  and  a  highway  lying  in  one  part  b^  out  of 
repaif ;  an  indidment  againft  the  inhabitants  of  thui 
fart  d;7/y  is'bad,  and  mud  be  againfl  the  whole  pariih.. 
Durnf,&,  Eajl.  5  V,  498,  {a). 
Muft  (hew  it  to  And  the  indiflmeiit  muil  Ihew,  (hat  the  way  is 
bea  hij^hway.      common  to  all  the  king's  people  ;  for  which  caufe,  it  hath 

\yttx\  refolved,  that  an  indl^ment  for  a  ntifance  to  a  hoffe- 
way,  without  adding  that  ii  is  a  highway,  is  naught. 
1  Haw,  226. 

But  it  is  not  rieceflary  to  fay  it  is  a  highway  for  this  or 

/       that  particular  Carriage;  for  if  it  is  a  common  highway,  it 

is  a  highway  for  all  manner  of  things.     Ca/is  in  the  time  ef 

jL.  Hardivicke^  316. 

Need  not  he  In  the  cafc  of  jifpindtiU  againft  Brown^  E.  29  G,  3.  the 

b^c^^mc^ahigh-  ^^"^^  ^^^^>  *^^*  *"  indidments  for  nufartces  ifl  a  highuray, 
Way.  it  is  not  rieccffary  to  ftate  the  highway  to  have  been  fuch 

from  time  immejnorialy  as  great  inconvenitjnces  would  fol- 
low if  it  were  otherwife;  for   ftrangcrs  pafhng  along  the 
ftreets  of  London  conlJ  not  afceriain  when  they  firfl.  became 
highways.     Durnf,  &  Eaji^  3  K  26^. 
How  fir  nccef-       It  is  fafeft  in  the  indidment  to  fhcw  both  the  place  from 
piaceTfrora'aod  whicb,  and  alfo  the  place  to  which  the  way  fuppofcd-to  be 
xc  which  It         out  of  repair  doth  lead  ;  yet  exceptions  for  want  of  fuch 

certainty  have  fometimes  been  difallowcd :  However  it 
feems  certairl,  that  there  is  no  neceffity  to  fliew  that  a  high- 
way  lead^  to  a  market  town,  becaufe  every  highway  leads 
froiil  town  to  town,     i  Haw.  219, 

//.  30  G.  3 .  Roufe  V.  Bardin  and  others.  This  was  an 
aflion  of  trefpafs  for  breaking  and  entering  the  plaintiff's 
clofc  ca]le(il  Bromfton  Heath.  The  defendant  pleaded  in 
juftiiBcation  a  right  of  way  as  follows — "That  from  time 
whereof  the  memory  of  tnan  is  not  to  the  contrary,  there 
bath  beeri  a  public  common  highway  for  all  the  liege  fubjedst 
&c.  to  pafs  and  re-pafs  on  foot,  from  a  certain  otlier 
common  and  public  hing*s  highway  leading  from  Kfiigbtfbridlge 
;> /^^cwff/;^^MiddIelex,  unto  a  certain  place  caUei^^E^W 


{a)  The  judges  Wet  (heir  opinions  id  this  6afc^  at  confidero 
able  Icnj?th*  L..  Kenyan  Ch.  J.  and  J*.  Butter,  and  Grofe  were; 
for  (juaJhiDg  the  iadiAmejiti    and  jf/bhurjl  J.    for  fuppoxt^ 

'  -'  Court, 
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Court  I  in  the  panjh  of  Kenflngton  in  the  /aid  county^  Wf 
ihraughy  over^  and  ahng^  the  Jaid  chfe^  called  Brompton 
Heath,  ^c,  unt9  a  certain  other  comrrton  and  public  king*s 
highway^  leading  from  London  to  Fulharn  ///  the  [aid  county^ 
and  back  again  from  the  faid  lafi  mentioned  cloje^  in  whichf 
l^c,  to  the  faid  firfl  mentioned  king^s  highway^  at  all  times  of 
ihe  year^  at  their  will  and  pkafure^  Wr.  The  evidence  at 
the  trial  was,  that  the  way  in  difputc  led  over  Brompton 
Heath  into^  a  footway  called  the  Church"  lane^  at  the  weft 
fide,    and  along  that  footway^   into  the  road  leading  front 

London  to  Fubam. L.  Loughborough^  who  tried  the 

caufe,  thought  the  plea  was  not  fupported  by  the  evidence^ 
inafmuch  as  there  was  a  variance  with  refpeft  to  the  //r- 
minus  ad  quemy  and  dire£led  the  jury  to  find  a  verdi£l  for 
the  pldintifF;  which  was  accordingly  done.  In  the  laft  term 
a  rule  was  granted  to  (hew  cauie  why  there  (hou!d  not  be 
a  new  trial,  againd  which  Bond  and  Marfhel  Serjeants, 
fhewcd  caufc.  And  Adair  and  Runnington  Serjeants, 
contra.— —After  hearing  the  arguments  on  both  fides, 
the  judges  delivered  their  opinions  as  follows^ — Gould  J » 
This  cafe  arifes  on  pleadings  of  confiderable  length,  dating 
jhat  the  trefpafs  was  committed  in  a  place  called  Brompton^ 
Heatb,  The  defendants  fay,  that  from  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  there  has  been  a 
common  public  highway,  for  all  the  liege  fubjeEls  of  this 
kingdom,  to  pafs  and  re-pafs  on  foot,  from  a  certain, othcf 
common  public  highway  leading  from  Knightfbridge  to 
EarVs  Courts  in,  through,  over  and  upon  the  faid  clofc 
called  Brompton- Heathy  unto  a  certain  other  common  high* 
way  leading  from  London  to  Fuiham^  and  back  again,  in, 
through,  and  over  the  locus  in  quo,  I  underftatid  that  at 
the  end  of  this  clofe  leading  towards  the  fulham  road,  that 
is,  in  the  line  of  the  way,  you  do  not  immediately  liTue 
into  what  is  called  the  Fulbam  road,  but  into  another  com- 
mon highway  called  the  Church-lane^  and  from  thence, 
over  a  very  (hort  fpace,  you  enter  into  that  which  is  pro* 
perly  cali€d  the  Fulham  road.  Now  my  apprehenfion  al- 
ways has  been,  that  in  cafes  of  this  Ibrt,  the  intermediate 
fpaces,  either  b<:rore  the  entrance  into  a  field,  or  at  the 
exit  out  of  it  before  you  reach  the  terminus  ad  quem^  are 
immaterial.  This  is  the  cafe  of  a  common  public  high* 
way,  and  there  have  been  very  confiderable  doubts^  wne- 
ther  in  a  common  highway',  any  terMini  at  A\  need  be  fet 
forth.  There  was  la  cafe  mentioned  at  the  bar,  of  an  in- 
di£lment  for  flopping  a  highway  ^i  Ken/ington^  in  which  it 
was^holden,  that  the  way  was  fufficiently  defcribed^  with- 
out 
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out  dating  from  what  place  to  what  place  it  led ;  an  j 
drhong  otner  things,  a  i^afon  was  given  for  that  opiniooy 
becauTe  a  highway  runs  from  the  Tea  acroHstbe  whole  ifland. 
But  neVerthelefsy  if  a  defendant  will  Hate  the  termini  in  his 
'  juftification,  he  is  bound  to  prove  them.  '  There  are  many 
fhftances,  which  muft  occur. to  every  one,  where  things  are 
not  neccflary  to  be  alledged  in  pleading,  yet  if  they  be  al- 
ledged,  they  muft  be  proved.  Such  as  the  defcription  of  a 
public  a£l  of  parliament ;  the  day  when  the  feftions  was 
holdcn ;  and  the  like.  The  queflion  then  in  the  prefent 
(iafe  is,  what  the  terms  of  this  plea  require  to  be  proved, 
and  A^'helher  they  neceffarily  import  that  the  way  in  difpute 
^a's  c:J-  fining  tti  the  Tulham  road?  Now  that  is  not  the 
cafe;  the  wny  is  defrribcd  to  j;o  /»,  through^  owr^  and 
ikhng  Bromphn-Heafky  unto  the  rulham  road.  But  there  is 
^n  intervening  foace  between  that  and  the  Fulham  road, 
if  it  had  J)een'dercribed  to  be  atfjoi>::ng  to  the  Futham  road, 
I  have  already  given  my  opinion  as  to  the  proof.  But  it 
Is  Aated  to  lead  unto  the  Fulham  road;  which,  in  roy  ap* 
prehenfion,  is  nothing  more  than  this,  a  common  highway, 
"ivhich  is  one  entire  thing,  leads  over  this  field  to  tlie  JFk/- 
Jram  road ;  and  fo  it  does,  nbtwithflanding;  there  is  an  in- 
tervening piece  of  ground.  The  cafe  <;itea  at  the  bar  from 
Ventris  cotnprehends  this  idea.  It  is  there  faid  to  be  foffi- 
jiient  to  (l^te  the  places  from  which  and  to  which  the  way 
leads,  though  the  mefne  pafTage  (hould  be  miilaken.  It 
wilfbe  material  to  advert  to  anticnt  pleadings  in  juftifica- 
iion.  1  6nd  in  Bajlall*s  Entries^  6 17.  a  right  of  way  piead- 
ifed  as  fotiows ;  A  man  was  feifed  of  a  meffuage  in  S.  and 
prefcribed  for  a  way  for  all  thofe  whofe  eftate,  &c.  both 
lot-  hprfc  and  foot,  *^from  the  mejfuage  tothe  parijb  church  of 
jP.  and  the  rharht  town  of  Af.  with  all  his  carriages  ultra 
jtiaufum  pradlJfum.  Now  it  would  be  produBive  of  infi- 
hite  uftCertJainty,*  to  require  an'axaft  defcription  of  the  line 
of  ^hc  way,  to  fay  that  it  went  fo  many  yards  to  the  north, 
then  lurii  to  the  weft,  and  then  to  the  eaft,  in  that  irre- 
giiT^r'hl^t^ner.  Such  juftificatioili  as  thefe  would  then  be 
clogged  with  infuperabl^  difficulties  in  point  of  proof.  And 
)  thmk  It  woufd  be  totally  tiuneceflary ;  the  ufage  defines 
the  way.  1  mentrbn  th[(  as  occurring  to  me  from  the 
Woks  and  pleadings ;  and  with  rtgara  to  experience,  I 
hsLvt  alw2vs  underftood  thai  the  intetmediate  fpaces  are  dif* 
Regarded,' both  as  to  the  approach  fo  a  field  and  the  cniit- 
iihg  it.  It  is  fufficienf  to  anfwer  the  trefpafs,  and  juflify 
pnder  a  right  to  pafs  over  the  clofe.  I  ther^fdre  think  this 
i$  |)ot  a  to?itci:ial  variance  frc^n  the  plea,      ■  •    fP^l/'on  J, 
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I  am  of  the  fame  opinion.  Where  the  way  is  a  public 
^ighway,  it  is  in  no  fort  neccffary  to  flafe  either  the  //r- 
hiinus  a  quoy  or  the  Urmlnus  ad  quern ;  where  it  is  a  private 
H)^,  it  l3  necelTary  to  Rate  tfiem,  becaufe  private  ways  ar6 
i^iven  for  particular  purpufes,  and  the  juftificatioh  mull  {hew 
That  they  were  ufed  for  thufe  purpofes.  But  it  is  different 
With  regard  to  apublick  highway;  becanfe  all  his  majefly'^ 
fubjeds  have  a  right' to  ufe  that  way,  'for  all  purpolcr,,  and 
4t  all  times.  The  reafon  given  in  the  ancient  cafes,  why  a  . 
bighway  muft  be  particularly  defcribed,  is  not  a  very  g^od 
inC)  liamely,  that  it  muft  be  flawed  to  lead  to  a  market 
t!own,  in  order  to  (hew  that  it  is  a  highw  y.  L.  HalehySf 
ivhether  it  be  a  highway  or  not  depends  much  on  reputa- 
iion.  I  am  therefore  of  opinion,  that  in  juftifying  a  trcT- 
pafs  becaufe  the  place  in  qucAion  is  a  highway,  it  is  not 
tieceflary  to  flate  the  places  to  which  and  from  which  it 
leads.  If  that  be  fo,  the  next  queftion  is,  whether  thofe 
places  being  dated  in  the  plea,  thev  are  fufliclently  proved? 
With  refpefl  to  that,  the  way  in  diCpute  is  ftated  to  be  a 
highway  leading  from  one  highway  to  another  highway*  > 
I  think  it  cannot  be  doubted  but  that  this  is  a  fufficient 
jdcfcription.  But  it  is  impoffible  to  flate  the  fpecific  line 
of  the  road  under  that  defcription,  which  can  only  be, 
that  it  leads  from  one  point  to  another.  What  the  line 
is  on  which  the  highway  paffes  muft  be  a  matter  of  evi- 
ijence.  The  objeflion  in  this  cafe  is,  that  the  way  is  ftated 
to  lead  to  the  Fiilham  road,  but  that  before  it  reaches  tnie 
Fulham  road,  it  goes  for  a  little  fpace  on  another  highway. 
But  1  do  hot  conceive  that  to  be  a  material  variance.  I 
uinderfland  the  allegation  to  import  no  more  than  thir; 
itamely,  that  ih^rt  Is  a  highway  bver  the  clofe,  oh  which 
^ou  may  go  frdtn  the  Fulham  road  to  the  Kenfmgton  road, 
but  not  that  the  Fufhdm  rOad  joins  to  the  clofe  over  which, 
^e  highwciy  leads.  But  even  if  that  Were  the  import  of 
Aie  allegatioriy  I  ftiould  h^ve  confiderable  doubts  Vtrhethef 
this  were  aryariance.  But  clearly  the  allegation  means  lio 
more  than  this ;  there  is  a  highway  over  the  clofe;  lead* 
ihg  from  th€  Fulham  road  to  the  Kenjington  road,  which  1 
'fhi'nk  wa$  ' fufficiently  froved  by  the  evidence.'- 
L*.  Loughborough  Ch.  J.  My  brother  Heath  has^informed 
me,  that  he'  i^'of  thp  lame  opinibn  with  my  brothers  Goitli 
and  IViljQn,  I  therefore  certainly  feel  (liat  the  authority  of 
the  court  'ought  to  go\^ern  my  opitiiori.  '  But  ori  the  bett 
confideratiortl' have  given  the  queftion,  f  have  v.oi  been 
able  to  bring  myfelf  to  agree  with  them.  'I^ftirirefain 
^he  opinion  1  iirft  }iad  at  the  tridt,  and 'think,  that  in  ajt 
/afes,  where  a  i-cai  difftrcnce  iii  dpifiibh  exilic,  it  is  right 
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\o  avow  it,  and  ilate  the  grounds  on   which  wc  diHen 
What  weighs  with  me  in  the  prefent  cafe,  is  the  pofitive 
authority  of  2  Rollers  Abridgment^  81.  in  which  it  is  faid, 
that  in  an  indidiuent  for  an  obfiru£lion,  or  nufance  near 
a  highway,  it  is  neceflary  to  fet  out  the  Urminus  a  quo  and 
the  terminus  ad  quern  \  a  cafe  in  15  C  i.  is  referred  to* 
where  an  indi£lment  was  ()ua(hed  for  this  reafon,  which 
was  faid  to  be  a  common  exception,  and  divers  indi£lments 
have  been  quafhed  on  the  fame  account.     Againfl  that  au« 
ihority,  a  cafe  in  Latch^  183.  and  fome  fubfequent  cafes 
were  cited.     But  that  cafe  in  my  apprehention  tends  raiher 
to  confirm  than  weaken  the  authority  of  Rollers  Abridgment^ 
For  it  fhews  that  a  much  nicer  objedlion  was  allowed  by  alt 
the  court.     It  was  flated  in  the  indiftment,  that  at  Ken^^ 
Jington  the  defertdant  obftru(£led  the  king's  highway  firohi 
London  to  Kerjfinghn^  and  the  court  two  leveral  times  held 
this  to  be  bad,  becaufe  they  faid,  the  manner  of  defcribing 
.the  way  excluded  Kenjington.     The  indi^ment  was  then 
drawn  in  a  third  form,  and  the  w'ay  dcfrrlbed  to  be,  the 
king's  highway  in  Kenjington  \  this  wai  holdjen  to  be  tutfi- 
cient,  firll  by  JoneSy  and  afterwards  by  Dodendge  ^nd  PFkit*- 
iocif  and  the  tea  fori  given  is,  becaufe  a  highway  leads  from 
the  fea  through  ail  En^hnd.     But  that  ieafon  1  do  not 
conceive  to  be  a  fair  one :  the  obvious  reafon  is,  that  a 
highway  Rated  to  be  in  a  town  is  fnfliciently  certain.    An  J 
in  that  cafe  J^nes  diftinguifhcs  a  common  way,  in  which 
the  termini  muft  be  fet  out,  from  alta  via  regia.     The  cafe 
in  3  Kebky  89.  is  not  applicable  to  the  prefent ;  it  was  of  a 
prefent  men  t  on  a  view  by  a  jury^  oh  an  annoyance  in  a 
Cloth  fair^    which   the  court  after  verdi£l  held  good.     1 
think  the  cafe  in  Andrews^  137.  before  L.  Ch.  J.  Lee  waj 
rightly  determined  on  its  own  grounds*      One  queftion 
there  was,  whether  the  defcription  of  the  river  Thames  at 
Futham,  was  fuflicient  without  jQating  the  places  to  which 
and  from  which  it  flowed  ?     But  it  would  b^  abfutd  to  en-> 
quire  abuttals  of  navigable  rivers  (     lA  that  cafe  it  was 
notden  fuRicient  to  fay  the  river  Thames  at  Fulham ;  and 
both  Pfobjn  and  Chappie  fay,  it  was  not  neceflary  to  let 
out  the  terminii  for  the  cOurt  would  take  notice  of  the  ri- 
ver Thames^    But  admitting  that  in  an  indi£lment  for  a 
nufance  in  not  repairing,  it  Was  fulficient  to  ftat(e  a  high- 
way generally,  yet  it  feems  to  me  that  the  fame  rule  is  not 
to  be  applied  to  a  plea  in  bar  of  an  a6lion  of  trefpafs ;  be- 
caufe every  man  has  prima  facie  a  right  to  exclude  all 
•thers  from  coming  over  his  land,   and  the  juftification 
muft  be  fet  out  with  due  certainty,  and  notice  to  the  plain*] 
tiff  of  the  way  claimed  oTcr  his  (oiL    There  inay  be  oAany' 

ways 
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ways  claimed,  and  the  occupier  of  the  field  ought  to  k|iaw 
which  is  infified  upon ;  he  may  admit  one,  and  deny  the 
other ;  he  has  a  right  to  r-cply  extra  vlam^  which  he  can-r 
not  do  unlefs  the  way  is  explained  with  defining  the  term 
where  it  commences  and  ends.  In  the  cafe  before  the 
court,  the  plaintiff  might  have  admitted  the  road  to  the 
Church'lane  ;  he  is  deceived  by  the  plea,  for  he  knows  there 
is  no  road  over  his  field  which  diredly  terminates  in  the 
Fulham  road.  But  whether  the  defendant  was  or  was  not 
obliged  to  defcribe  the  way  fo  particularly,  he  has  under* 
taken  tp  it,  and  has  not  done  it  truly ;  a  way  terminating 
in  the  Church^hne^  and  a  way  terminating  in  the  Fulham 
load,  are  not  only  diftind,  but  it  is  phyfically  impoflfible 
they  can  be  the  fame.  If  the  road  were  a  line  dr?wn  from 
the  Knightjhridge  to  the  Fulham  road,  the  line  a£lually  taken 
into  the  Church-lane  mufi  of  neceility  he  extra  yiam^  and 
fo  vice  verfsf  To  flate  generally  a  right  to  crofs  a  field 
without  any  given  direfiioni  feems  to  me  fo  uncertain,  that 
it  is  impoffibie  fo  meet  it  with  precifion,  either  in  ^  repli- 
cation, or  on  traverfe  of  the  plea*     Rule  abfolutc.     da/^ 

by  H.  Black.  2S^'  t 

//.  30  G.  3.     K.  V.  inhabitants  of  Gamlingay.     This 

was  an  indi£lment  againft  the  parilh  of  Gamlingay  of  4 

highway  leading /r^m  the  ^zx\\ho{HatleySt,Georgey  to-^ 

wards  and  unto  the  parilh  of  Gamltngay^  both  in  CambridgSf 

fljsrey  which  was  determined  to  be  bad ;  for  the  road  is  ^e* 

feribed  as  leadiilg  from  Hatley  unto  Gamlingay^  which  ex* 

dudes  Gamlingay.     Durnf.  fcT  £«/?,  3  K  513. 

It  is  neceflary  in  the  indictment  exptefsly  to  Qiew  in  pi^er  wKsrir 
what  place  the  nufance  complained  of  was  done ;  for  which, 
caufe  an  indidment  for  Hopping  a  way  at  D,  leading  from 
D.  to  C.  is  not  good,  for  it  is  impofCble  that  a  way  kading 
from  />•  (hould  oe  in  D.  and  no  other  place  is  ix^entionedt 
I  Haw.  219/ 

It  is  faid,  that  a  prefentment  that  a  highway  iji  fuch  a  Kecdnot  n4ir,9 
place  is  decayed,  by  the  defaults  of  the  inhabitants  of  fuch  ^^^9  iah^bitanM, 
a  town,  is  good,  without  naming  any  perfon  in  certainty,  * 
I  Haw,  220. 

But  it  hath  been  adjudged,  that  an  indifiment  asaiqft  fndi^hnent 
.  particular  perfons  muft  fpecialty  charge  them  every  ©n^.  JJJ**"  j^J*""*^"* 
I  Haw*  220. 

It  ought  alio  certainly  to  (hew,  to  what  part  of  the  Muft  ret  forth 
highway  the  nufance  did  extend  ;  as  by  (hewing  how  many  g^roT^^Mir 
foot  in  breadth  It  contained,  or  otherxvife  the  defendant  * 

will  pever  know  the  certainty  of  the  charge  againft  which 
he  is  to  make  his  defence,  neither  will  the  court  be  able  - 
from  ^he  record  to  judge  of  the  greatnefs  of  the  pffencc,  in 
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otA^r  to  aflefs  a  fine  anfwerable  thereunto ;  and  it  hath. been 
refolved,  that  the  pla^e  is  not  fufficiently  arcertained  by. 
(bewliigy  that  it  contained  To  marvy  foot  in  length,  and   fo 
many  in  breadth^  by  fflimatipn,     fd. 

Mud  fee  forth      .  Alfo,  the  fa£^  mull  l^e  .expreffed  in  .Tuch  proper  terms, 

the  faaclearlyi  ^^x  it  may  clearly  appear  to  the  cour^t  tQ.h^ve  been  a  nu- 

fance  i  and  for  tj^is  caufe  it  hath  been  refolv^,  that  a  pre* 
fentment  for  druerting  a  highway  is  not  good}  becaufe  a 
highway  cannot  be  diverted,  but  uiuft' always  continue  in 
the  fame  place  where  it  was,  howfoever  it  may  be  ohflruB" 
edy  and  a  new  wa>'  made  in  anQ(he;r  plat^e^     /</• 

Ferfons indiaed  h  feems  to  be  implied  in  the  con {Ijrudion, of  all  penal 
"vutt.  fjatutes,  thit  no  one  ought  to  be  convicted  pf  any  oi&nce 
againft  tl)e|p  withput  having  nQtice  of  the  accufatioa  ipade 
aeaind  him,  and  an  opportunity  of  defending  Himlelf* 
^nd  therefor^  it  feems  (;ertj|ini  that  generally  no  one  ought 
to  tte  puniflied  for  any  of  tb^  abpy^mei^tioned  o&nces,. 
without  being  called  upon  tp  ai>fwer  fox  bimfelf,  and 
having  liberty  to  traverfe  the  matters  alledged  agaioft  lum. 
I  tiaw.  219. 

Vka.  Upon  an  indiflment  agakift ja  parifh  for nQtrepatriqgf 

tpey  can  give,  nothing  in  evidence  upon  the  [Jea  of  oat 
guilty,  jbut  that  the  way  is  in  repair;,  but  if  it  he,  againft  a 
particular  perfon,  he  may  give  evidence  that  others  ought 
to  rppfiir.  it,     I  Mod.  112,     Q^mb.  396.  • 

^  An^  the^  defendants  ovgh^  ^9%  to  pjead  that  they  ought 
not  to  repair,   without  (hewing  who  ought,      i  Hmvm 

aao« 

^  And  Mr.  Hawilns  fays,  that  if  a  particular  perfon.  be 
Ifoynd  to  repair  a  highway,  either  by  inclofure  or  by  pz^ 
f(:riptiQn,  the  pariih. cannot  take  adv^nt^ge^Qf  it  upun.tbeL 
plea  of  not  guilty,  but  ought  to  fet  forth  tLeir  difcharge  in 
a  (pecial  plea.     I  Haw.  203.  ,.,  . 

And  it  is  dp  excufe  for  tjie^  inhabijtants  of  a^ps^iJh,  Jieing 

indiBed  at  common  law,  for  not  rep^rii^  the.  highway s» 

ttiat,  they  have  done  al)  that  if  required  pf  them  by  fia- 

.    tiite;  for  (ince  thefe  jQatutes  are  only  in  thci  affirmative^ 

and  .  madf  ip  aid  of  the  copimon  law,  and  to  fupply  the 

defe£is  tlieriBof,  they  (h?II  not  be  conflrvied  to  abrqg^te  aay 

provifion  thereby  made  for  thefe  purpofes.     i  tifiw-  204^ 

3o  thaf  at  all  events,  the  parifii  may  be  compelled  to  make 

their  ways  good.  .  . 

Exception!.  .^^^i^^^  cohvi&i9n,  or  ,uppn  a  detnurrer,   or  confeflipo, 

^yoqe. may  take  expeptiori^  to  fuch  ijodidmcnt  or  pre« 

fitment  jn  ^y  court  for  the  want  pf  legal  form  ;  but  the 

court  in  difcretion  will  very  rarely  fuffer  a  man  to  take  fucii 

\       6  exceptions. 
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exceptions,  before  fuch  conviAion  or  confcffion,  Withoujt 
a  certificate  and  affidavit  that  the  ways  are  in  good  repair. 
X  Haw.  219. 

And  the  defendants  fliall  not  be  difcharged  by  fubmitting  ^'o«- 
to  a  fine,  but  a  dtflringas  (hall  go  in  infinitum  till  they  re- 
pair.    I  Haw.  22b. 

If  the  inhabitants  of  any  pariOi,    townfhip,   or  placCi  inhAbitantt  at  a. 
ihall  agree  at  a  veftry  or  other  public  meeting,  to  profecute  J[l^"{5  rj.3t. 
any  perfon  by  iodiclment  for  not  repairing  any  highway  cuteanmc^- 
'within  fuch  parifh,  lownBiip,  or  place,  which  they«appre-  "**'**' 
hend  fuch  perfon  wai  obliged  fo  by  law,  or  for  committing 
any  nufance  upon  any  highway;  or  (hall  agree  at  fuch 
veftry  meeting  to  defend  any  indi£lment  or  prefentment 
again  ft  them  ;  the  furveyor  may  charge  in  his  account  the 
reafonable  expehces  thereof,  after  the  fame  (hall  have  been 
agreed  to  by  fuch  inhabitants  at  a  veftry  or  public  meeting, 
or  allowed  by  a  juftice  within  the  limit  where  fuch  high- 
\9dy  (hall  be.     13  G.  3.  c.  78.  /.  65. 

.  And  in  all  cafes  where  a  veftry  or  other  public  meeting  Meetins  fortbv 
of  the  inhabitants  of  any  parifh,  townihip,  or  place,  is  hJw?ote1ifc«»- 
direfied  by  this  a£)t ;  publick  notice  (hall  be  given  of  the  taintd, 
day,  hour,  and  place  of  holding  the  fame,  at  the  church 
or  chapel  on  the  Sunday  next  before  ;  and  alfo  notice  there- 
of in  writing  (z)  fpecifying  the  purpofe  of  fuch  meeting,* 
ihall  be  fixed  at  the  fame  time  upon  the  door  of  fuch  church 
or  chapel;  and  the  fame  fhall  not  be  held  till  three  days  at 
leaft  after  fuch  notice  given.     And  if  there  be  no  church  or 
chapel,  the  like  notice  fliall  be  given  in  writing,  and  put 
up  at  the  moft  publick  place  therein,  3  days  at  leaft  before 
fuch  meeting,   f.  66. 

The  court  before  whom  any  indiftment  or  prefentment  roft«oi»a«i^ 
(hall  be  tried  for  not  repairing  highways  may  award  cofts  <**^"*^"'" 
to  the  profecutor,  to  be  paid  by  the  perfoh  indiScd  or 
prefented,  if  it  (hall  appear  that  the  defence  was  frivolous  ; 
or  cofts  to  the  perfon  iiidi£led  or  prefented,  to  be  paid  by, 
the  profecutor,  if  it  (hall  appear  that  the  profecution  was' 
vexatious.    J.  64. 

That  th£  defence  wasfrivohu/]  T.  35  G.  3.  K.  v.  CRfton. 
The  defendants  were  indiSed  for.  not  repairing  a  road  ;  oh 
the  trial  before  Biiller  J.  they  were  cohviSed,  and  he  cer- 
tified on  the  back  of  the  record,  that  the  defence  was  fri- 
volous, without  alfo  awarding  cofts  in^exprefs  terms.  But 
the  court  were  clearly  of  opinion,  that  there  was  no  prccifc 
form  of  words  to  be  ufed,  and  that  this  certificate  was  in 
cffeft  an  awarding  of  the  cofts.     Dilrnf.  y  EaJ}yb  K     ' 

344. 
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.  Thai  th  profecutjon  was  vexatious]  E.  33  G.  3.  IT.  W 
Chadderflon.  An  indidmenl  for  not  repairing  a  higti  n^ii 
having  been  removed  by  certhrariy  it  went  down  K>r  trial 
to  the  a(ri7e$>  when  the  defendants  were  ^cquitred  fi)r  want 
of  profccution.-  ■  ffi^  moved  for  a  rule  on  the  pic- 
fecutor  to  compel  him  to  pay  the  defendants  their  cofts,  oit 
the  ground  that  this  .was  a  vexatious  profecutton  under  the 

above  ad  of  13  G.  3,  c,  74. but  per  curiam^  The 

ftatute  only  gives  the  court,  l^eforc  whom  th  ineii^ment  is 
triedf  power  to  award  coflst  An  application  (hould  there- 
fore have  been  m^de  to  the  judge  at  nifi  prius  who  might 
bave  awarded  cofis  to  the  de^ndants,  but  we  have  no  fuch 
power.  In  the  c^fe  alluded  to,  although  the  court  above 
thought  th^t  the  ftatute  of  ff^,  3.  was  imperative  on  the 
judge  ?t  riifi  prius  to  certify,  they  did  not  think  that  they 
hacTany  authority  to  grant  the  certificate  thcnfifelves,  Ruip 
rcfufed,     Dutnf.  ii  £q/l^  5  /^.  27  J. 

XVII.  Pre/enfment  hy  ajujlice. 

JttiUces  may  Every  juflice  of  aiTize,  jqftices  of  the  counties  palatini 

\^J^.^^'^  of  Chefter,    Lancapr,    and  Durham^    and   of  the  Great 

feflions  in  fVaUs^  fhall  have  authority  upon  their  own  view, 
and  every  juftice  of  the  peace  either  upon 'his  own  view  or 
upon  information  on  oath  given  to  him  by  the  furveyor, 
tp  make  prefentnimt  (b)  at  their  refpe3ive  affiles  or 
Great  feflions,  or  in  the  open  general  quarter  feflions  of 
the  peace,  of  any  highway,  caufeway,  or  bridge,  not  wctt 
and  fufficiently  repaired  and  ai^ended,  or  of  any  other  der 
fault  or  offence  committed  and  done  contrary  to  the  prove*- 
fion  and  intent  of  this.flatutc; 

And  all  defeats  \n  the  r<epair  thereof  (hall  be  prefente4 
in  the  jurifdidion  where  the  fame  dp  lici  fuid  not  elfe- 
where :  * 

And  every  fuch  prefipn^tpent  (ball  bp  as  e9e£lual|  as  if 
found  by  the  oaths  of  twelve  men : 
M«f  b«  tn«  Saving  to  every  perfon  affeded  by  fuch  prefentincnl  his 

veiled,  lawful  traverfe  for  the  fame,  as  well  with  refped  to  ih? 

faft  of  non-repair  as  to  the  duty  or  obligation  of  repair^ 
ing  the  faid  highways,  as  they  might  have  had  upon  any 
indiflment  of  the  fame  prefented  and  found  by  a  grand 
jijry  : 
?!5?!lJ"*l<v        And  the  juftices  at  their  general  quarter  feflions,  or  the 

order  toe  profe*         ,  r    1  •>**  1        r  *i-    n         r      i«     n    i_ 

cution  to  be  car-  tnajor  part  of  them,  may,  it  they  fee  juit  caule,  clire^  top 

2fl2!!.*L^L    profecutlon  on  fuch  prcfcntment  as  Ihall  be  mjide  at  the 

ikiiOtnu  ■  <}uarter  leuions,  to  be  earned  on  at  the  ^enil  ex  pence  or 

fiicb* 
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fucl^  limit,  and  to  be  paid  out  of  the  general  rates  within 
the  fame : 

And  for  every  fuch  default  fo  prefented,  the  ju  ft  ices  pf 
aflize,  counties  palatine,  and  Great  feffions,  and  juftices  of 
the  peace,  at  their  refpeSive  courts,  may  aflefs  fuch  fines 
as  they  fhall  think  meet : 

And  no  fuch  prefentment,  nor  any  indl^ment  for  any  C«rtiorari« 
fuch  default  or  offence,  (hall  be  removed  by  certiorari  or 
othcrwife,  out  of  fuch  jurifdiftion,  till  the  fame  be  tra- 
verfed,  and  judgment  tberenpon  given ;  except  where  the 
duty  or  obligation  of  repairing  may  come  in  quellk>n« 
13  G.-i.  c.  78./  24. 

In  the  cafe  of  K.  v.  Kettlnvdrihy  M.  33  G.  3*  it  was  de- 
termined ;  that  where  a  juftice  of  peace  indies  a  road  for 
being  out  of  repair  (the  indiflment  being  afterwards  re- 
moved by  fertlorari]  he  is  intitled  to  cofts  under  the  5  f^  6 
IF.  &  AT.  c,  ti.  /.  2'  if  ^^  defendant  be  convi6led. 
Durnf.  li  Eap\  5  V.  33. 

JfF///.  Levying  of  ajfejfments^  fines  ^  and  forfeitures. 

If  any  perfon  fliall  refufe  or  neglefi  to  pay  the  fum  af-  L^/y'ntrof  af. 
fefled  upon  him  by  any  affeffment  in  purfuance  of  this  a£l^  feifntnti. 
within  ten  days  after  demand  thereof  made ;  the  fame  (hall 
be  levied  by  the  furveyor  or  any  other  perfon,  by  warrant 
of  one  juilice  by  diilrefs  (c) ;  and  in  d«fault  of  diftrefs, 
the  juftice  may  commit  him  (g)  to  the  common  gaol,  there 
to  remain  until  he  (hall  have  paid  the  fum  fo  afleffed,  and 
the  cofts  and  charges  occaiioned  by  fuch  negle£l  or  lefufal. 
13  C?.  3.  c.  78.^67. 

And  the  furveyor  may  in  all  cafes  be  a  witnefs,  notwith- 
ftanding  his  falary  may  arife  io  part  from  the  forfeitures 
and  penalties,    f  68. 

No  fine,  i(fue,  penalty,  or  forfeiture,  for  not  repair-  Fims^ 
ing  highways,  or  not  appearing  to  any  indi£lment  or  pre- 
fentment for  not  repairing  the  fame,  (hall  be  returned  bto 
the  exchequer  or  other  court,  but  fliall  be  levied  by  and 
paid  to  fuch  perfon  or  perfons,  refiding  in  or  near  the  pa- 
ri(b,  townfhip,  cr  place  where  the  road  (hall  lie,  as  the 
court  impofing  the  fame  fliall  order,  to  be  applied  towards 
the  repair  of  the  highways.  And  the  perfon  or  perfons  fo 
ordered  to  receive  fuch  fine,  (hall  apply,  and  account  for 
the  fame,  according  to  the  direSion  of  fuch  court,  or 
in  default  thereof  (hall  forfeit  double  the  fum  received. 

/•47- 
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f  And  if  any  fine,  iifue,  penalty,  or  forfeiture,  for  pot 

«  repairing  the  highways,  or  not  appearing  as  aforefaid, 
fhali  be  levied  on  one  or  more  of  che  inhabitants :  fuch 
inhabitant  may  make  his  complaint  to  the  fpecial  feflions; 
and  the  juAices  there  ihall  by  their  warr^t  caufe  a  rate  to 
be  made,  according  to  the  form  and  manner  herein  before 
prcfcribed  for  reimburfing  fuch' inhabitant.  Which  rate 
fo  made  and  confirmed  by  two  jufiices  (hall  be  colleft- 
ed  and  levied  by  the  furveyor  ^  who  (ball  within  one  month 
after  making  and  confirming  the  rctte,  colle^  levy, 
and  pay  tp  uicb  inhabitant  the  money  fo  levied  as  aforc- 
£ud.     fV. 

y.  20  <?.  3.  K.  &  Townjhend.  The  parifh  of  Kingfley  in 
Staffordfhirc  confifts  of  two  diftri8s  or  townfbips,  viz. 
KingJUy  and  Wtjion.  An  i«di£tment  had  been  prefened 
againft  the  pariOi  in  general,  for  not  repairing  the  high- 
way running  through  it ;  to  which  there  was  the  plea  of 
not  guilty^  and  the  parifli  was  C0Avi£ted,  and  a  fine  ion- 
pofed.  This  fine  was  levied  on  one  Morris^  an  tnhabiunt 
of  the  townfhip  of  fFtfton\  but  it  was  now  fworn  in  the 
court  of  king's  bench,  on  the  part  of  the  inhabitants  of 
that  townfliip,  that  they  had  no  notice  of  the  indifiment, 
the  defence  being  made  only  by  the  other  diftriA,  and  that 
part  of  the  road  which  was  out  of  repair,  lay  tntirely  in 
that  other  diflri£t.  Thefe  fa6b  were  contradi^lcd  (though 
not  very  <iire£ily)  by  the  affidavits  on  the  other  fide.  M^r- 
ris  having  applied  to  tlie  jullices  in  their  fpecial  feSioBS,  a 
warrant  was  there  made  for  a  rate  (to  reimburfie  him)  on 
the  inhabitants  of  the  town  (hip  of  Kingftty\  which  rale 
was  made  and  confirmed  by  two  jiiflices  according  to  the 
flatute :  And  it  having  been  moved  for  a  mandaraos  to 
the  fur\'eyor  of  that  townfliip,  to  coiie£l  and  levy  it  on  the 
inhabitants  thereof,  and  a  rule  made  to  ihew  caufe ; 
on  (hewing  caufe^  in  fupport  of  the  rule,  atfidavtis 
]^roduced  that  the  inhabitants  of  each  of  the  two  diftriSs 
are  bound  by  prefcription  to  repair  only  fuch  part,  of  the 
highway  as  is  fituate  in  their  refpe£iive  difirifis.  Againfi 
the  rule,  it  was  argued,  that'  as  the  indiAmem  and  con- 
vi£iion  were  of  the  whole  pariQi,  the  rate  was  vend ;  lor 
that  the  ji»ftices  were  only  authorized  i/y  the  a£k  to  direfi 
the  rate  to  be  made  on  the  pariih,  townOiip,  or  place  pre* 
fented  or  indided.  If  the  townlhip  of  Wiflon  was  intitlcd 
^  to  the  exemplion,  they  onght  to  have  appeared  and  plead- 
ed fpecially  to  the  indiflmenc.  JViilts  &  AftAurfl  J'. 
(L.  MansfiiU  being  abfent,}  were  of  opinion,  that  tbcy 
wer«  not  fo  tfed^wn  by  the  words  of  the  fiatute^.  bot^that 
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they  might  conftrue  it  agreeably  to  the  juflice  of  the  cafe : 
That  as  it  was  fworn  dircflly  on  the  part  of  Wtflon  towr- 
ihip  (and  not  exprefsly  denied  on  the  other  fide)  that  they 
)iad  no  notice  of  the  indi£lment,  and  that  the  inhabitants 
of  Kingfley  townfhip  alone  had  taken  the  defence  upon 
them,  it  ought  to  be  confidered  as  being  fubftantially  an 
indi£lment  merely  againft  KingJJey,  Buller  J.  concur^ 
red ;  but  thought  the  mandamus  muft  be  a  fpecial  writ» 
fuggeflin2  that  the  part  of  the  highway,  which  was  the 
fubieA  of  the  indiflment,  lay  wholly  in  Kingjley  townfhipt 
and  that  the  two  townlhips  were  feparately  hound  to  re- 
pair their  refpeSive  parts  of  the  highway,  in  order  togive 
the  inhabitants  of  KingJUy  an  opportunity  to  traverfe^  by 
the  return,  either  of  thofe  fafts*  To  this  the  other  two 
judges  a0ented.  And  the  rule  was  m^de  abfoluce  for  a  man* 
damus.     Douglas^  405. 

All  penalties  and  forfeitures  by  this  a£l  impofed  for  Penalties  and 
any  offence  againft  the  fame,  and  all  cods  and  charges  to  ***'^il'Vecove*^d! 
be  allowed  and  ordered  by  the  authority  of  this  a6l  (the  and  applied, 
manner  of  levying  and  recovering  whereof  is  not  hereby 
otberwife  particularly  dire3ed)  (hall  be  levied  by  diftrerS) 
by  warrant  of  one  jufttce,  where  the  offence,  neglefl,  or 
default  (hall  happen,  or  fuch  order  for  payment  of  coils  or 
charges  (hall  be  made  (d.  e.  f.  g«  h.)  which  warrant 
fuch  juftice  (hall  grant,  on  conviction  of  the  offender  by 
CQnfelfion,  or  the  oath  of  one  witnefs,  or  upon  order  mad^ 
as  aforefaid.  And  the  penalty,  when  levied,  (hall  be  paid 
half  to  the  informer,  and  half  to  the  furveyor,  for  the  re- 
pair of  the  highways,  unlefs  otherwife  directed  by  this 
ad.  But  if  the  furveyor  (hall  be  the  inforn)er,  then  the 
whole  fliall  be  employed  towards  the  repair  of  the  highway* 
And  if  fuch  diftrefs  cannot  be  found  (i)  and  fuch  penalties 
and  forfeitures,  or  the  faid  cofts  and  charges,  ftjall  not  be 
forthwith  paid ;  the  juftice  (hall  commit  him  (k)  to  the 
common  gaol  or  houfe  of  conre£lion,  for  any  time  nut  ex*-  ^ 

ceeding  j  months,  unlefs  the  penalty,  forfeiture,  coib,  and 
charges  be  fooner  paid.     13  G.  3.  r.  78.  f.  72. 

And  if  the  offender  live^out  of  the  jurifdi£lion  of  the  otfender  ih&if 
faid  juftice,  any  juftice  of  the  limit  where  fuch  p'erfon  Sfwa^*** 
(hall  inhabit,  on  requeft  to  him  made,  and  on  a  true  copy 
of  the  cenvidion  and  of  the  order  for  payment  of  fucn 
cofts  and  charges  being  produced  and  proved  before  him  by 
one  witnefs  upon  oath,  (hall  by  his  ^arrant  caufe  the  pe*> 
nalty  or  forfeiture  mentioned  m  fuch  convi£lion,  and  the 
cofis  and  charges  mentioned  in  fuch  order,  or  fo  much 
thereof  as  (ball  not  have  been  paid,  to  be  levied  by  dif- 
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trets;  and  if  no  foflicient  difirels  can  be  had,  (halt  cormnit 
film  to  the  cornmon  gaol  or  honfe  of  correflion  of  fucb 
limit,  for  the  time  and  in  the  manner  aforefaid.     id. 

Provided,  that  nb  warrant  of  diflrefs^  unlefs  otherwife 
dire£led  by  this  ad,  (hafl  be  tflued  for  the  levying  any  pe- 
nalty Of  forfeiture,  cofts  or  charges,  until  fix  days  after  the 
offender  (hall  have  been  convi£led,  and  an  order  made  ani 
ferved  upon  him  for  payment  thereof.    /.  73« 

Provided  alfo,  that  the  profecufor  or  informer  may  at 
his  eledion,  fue  for  and  recover  any  forfeiture  or  penalty 
impofed  by  this  a£l,  which  fliafl  amount  to  40  s.  or  up- 
wards (if  the  recovery  thereof  be  not  otherwife  particularly 
dire£led  by  this  a£l)  either  in  the  manner  herein  before  di- 
refledy  or  by  a£lion  of  debt  in  any  of  his  majefty's  courts 
of  record,  in  which  it  fhall  be  fufficient  to  declare,  that 
the  defendant  is  indebted  to  the  plaintiff  in  the  finn  of 
■  -  being  forfeited  by  an  aft  palFed  in  the  13th  year  of 
the  reign  of  nis  prefent  majefly,  intitule^,  "  An  aft  to  ex- 
plain, amend,  and  reduce  into  one  aft  of  parliament,  the 
fiatutes  now  in  being  for  the  amendment  and  prefervation 
of  the  pubfic  highways  within  that  part  of  Great  Britain 
called  England^  and  for  other  putpofes  ;*'  and  the  plaintiff, 
if  he  recovers,  fliall  have  doable  coils,    f,  74- 

Provided,  that  there  ihall  be  no  more  than  one  recovery 
for  the  fame  offence  ;  and  that  ten  days  notice  in  writing 
be  given  to  the  party  offending  previoos  to  the  commence- 
mcnt  of  fuch  a£lion  ;  and  th^t  the  fame  be  brought  within 
one  kalendar  month  after  the  offence  Committed,    f.  75. 

And  no  convi6lion  (hall  be  had,  unlefs  upon  confeflion 
at  oath  of  one  witnefs,  or  view  of  the  juflice.     /•  76. 

And  any  inhabitant,  where  the  offence  (hall  be  commit- 
ted, may  be  a  witnefs,  notwithftanding  his  being  an  inha- 
bitant of  fuch  parifh,  townfhip,  or  place,     id. 

And  any  juflice  may  adminifter  an  oath  to  any  witnefs  or 
other  perfon,  for  the  better  dtfeovery  and  execution  of  the 
feveral  matters  or  things  herein  direfted  to  be  inquired  int« 
and  performed,    /•  77- 

Where  any  diilrefs  (ball  be  msde  for  any  fum  to  be  levied 
by  virtue  of  this  aft,  the  diftnefs  (hall  not  be  deemed  un- 
lawful, nor  the  party  making  the  fame  be  deemed  a  tref- 
paffer,  on  account  of  any  default  or  want  of  form  in  the 
proceedings  ;  nor  (liall  the  party  diftraining  be  deemed  a 
trefpafC^r  ab  initio  on  account  of  any  irregularity  which 
fhall  be  afterwards  done  by  the  party  difiraming,  but  the 
perfon  aggrieved  by  fuch  irregularity  may  recover  full  (a- 
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tisfaSion  for  the  fpecial  damage  in  an  adion  on  the  cafe* 

And  no  perfon  (hall  recover  in  any  aftion  for  any  ir- 
regular! ty»  trefpafS)  or  wrongful  proceed! ngs*  if  tender  of 
fufiicient  amends  (hall  be  made  before  the  a£lion  brought  4 
and  if  no  tender  hath  been  made,  the  defendant,  by  leave» 
may  pay  into  court  fuch  fum  as  he  fliall  fee  fit,  where- 
upon fuch  proceedings  (hall  be  had  as  in  other  anions 
where  the  defendant  is  allowed  to  pay  money  into  court. 

/  79- 

And  no  proceedings   on  this  a£l   fhall  be  quafhed  for 

want  of  form,  or  removed  by  certiorari,  or  any  oihe^pro- 

ccfs  into  any  of  his  majefty's  courts  of  record  at  IVeJiminfler. 

/.  80. 

XIX.  Appeal. 

If  any  perfon  fliall  think  himfeif  aggrieved  by  atif 
4btng  done  by  any  jufitce  or  other  perfon  in  the  execution 
of  this  a8,  and  for  which  no  particular  method  of  relief  is 
herein  otherwife  appointed,  he  may  appeal  to  the  general 
quarter  feflions,  giving  notice  in  writing  (I)  of  his  inten- 
tion to  bring  fqch  appeal,  and  ol  the  matter  thereof,  to 
tlie  juftice,  er  other  perfon  againft  whom  the  complaint 
fball  be  made,  within  fix  days  after  the  caufe  of  fuch  com- 
plaint (hall  arife  i  and  within  four  days  after  fuch  no- 
tice, entering  into  recognizance  before  a  juftice,  with  one 
fufiicient  furety,  conditioned  to  try  fuch  appeal  at,  and 
abide  the  order  of,  and  pay  fuch  cofts  as  (hall  be  awarded 
by  the  juftices  at  fuch  quarter  feflions.     13  G,  3.  Cf  78. 

If  any  perfon  think  bimfilf  aggrieved^  licl  In  the  cafe  of 
K*  V.  juftices  of  the  fyift  Riding  ofYorkjbire^  E,  34  G.  3- 
Upon  a  rule  to  Ihew  caufe  why  a  certiorari  fhould  not  iflud 
to  remove  all  orders  made  at  the  laft  general  quarter  fef« 
(ions  of  the  peace,  held  at  IVdkefield  on  16th  Jan,  laft,  on 
an  appeal  of  T,  ForfUr  againft  the  allowance  of  the  ac- 
counts of  the  furveyors  of  the  highways  of  the  townfliip  of 
Heptonflall  in  the  faid  riding,  it  appeared  by  the  a^davits, 
that  on  th&  2d  of  O^lobfr^  <793»  ^^  account  of.  the 
furveyor  was  produced  at  a  veftry  of  the  inhabitants  of  the 
town  (hip,  when  feveral  items  where  obje^ed  to  ;  upon 
which  feveral  of  the  inhabitants  who  were  diiTatisfied  with 
the  accounts  attended,  together  with  the  furveyor,  at  the 
b^tty  feffiQns  held  at  Halifax  on  i6th  Odphr^  before  three 
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judices,  ivhen  the  juRices  unanimoufly  allowed  the  account 
^nd  confirmed  the  fame.  An  appeal  was  entered  againft 
this  determination  at  the  next  quarter  feffions,  and  the 
court  difailowed  the  feveral  items  objeded  to,  amounting  to 
193 1.  15  s.  7  d.  and  ordered  the  reipondents  to  refund  that 

fum  to  the  inhabitants  of  the  townfliip. The  quefiion 

*  here  arofe  on  this  aft  of  13  G.  3.    c.  78.  J.  48.  80. 

Whtn  Builer  h  faid,  This  rule  only  prays  for  a  ar- 

tidrari  to  remove  all  orders  made  at  the  lad  quarter  feffions 
upon  this  fubje£l)  and  it  depends  on  the  conftrudion  of 
the  48th  and  Both  claufes  in  the  general  highway  ad. 
It  feems  to  mc,  from  comparing  thofe  two  {eftions,  that  it 
was  not  intended  to  give  the  quarter  feflions  any  jurifdidion 
over  this  queftion.  The  80th  f.  only  gives  an  appeal  to 
the  quarter  feffions  in  cafes  where  no  other  remedy  is  given, 
Then  the  queftion  is,  whether  or  not  under  the  48th  J\ 
pny  other  ipecific  relief  be  given  for  this  cafe.  The  48ihy. 
enads^  that  the  furveyor  (hall  produce  fuch  books  (of  ac- 
counts, &c.)  to  the  inhabitants  at  a  x'eftry  to  be  held  for 
that  purpofe  within  15  days  before  the  fp^cial  feflions  to  be 
held  in  1 5^  week  next  after  Michaelmas  quarter  feflions, 
that  th4S  jfccbtmts  may  be  infpefted  by  the  inhabitants,  &c.; 
and  that  after  the  books  fhall  be  produced  at  fuch  meeting, 
the  furreyur  (hall  take  the  fame  to  fuch  juftice  at  fuch  time 
as  Ihail  be  agreed  upon  at  fuch  meeting  before  the  laft 
mentioned  fpecial  feflions,  and  fuch  jufiice  may  allow  fuch 
account  or  pofipone  it  until  fuch  fpecial  feflions,  &c.  The 
appointment  to  go  before  the  juftice  is  to  be  made  with  the 
confent  of  the  inhabitants  and  of  the  furveyor ;  and  if  they 
ail  confent  at  firft  to  go  to  th^  petty  feffioits  inftead  of 
going  before  the  magiftrate,  I  doubt  whether  any  of  the 
parties  can  .afterwards  objeEl  to  it.  The  juftices  at  the 
petty  feflions  have  the  fartie  power  oyer  the  furveyor**  ac- 
counts that  any  one  juftice  has.  Then  as  a  remedy  is  given 
in  this  cafe  in  48th  /,  the  jdftices  at  the  quarter  feffions 
had  no  jurifdlflion  to  receive  this  appeal,  and  we  are  bound 
to  grant  a  writ  of  certiorari  to  renlove  the  proceedifigs  at 

thoie  feflions. Gr^fi  J*  The  claufe  which  dire&s  the 

iettling  thefe  accounts  at  tlie  fpecial  feflions  is  founded  on 
juflice  and  wifdoro,  and  was  cakulated  fo  fav6  an  irtfinity 
of  experice  and  troubb  to*  the  parishioners.  Oft  (Comparing 
this  fedlion  with  the  Both,  1  am  fatisfied  that  the  legifla- 
turedid  nor  intend  to  give  any  appeal  to  the  quarter  Mr 
ions  on  this  fubjcil ;  that  being  the  cafe,  alJ  the  proceed- 
iwgs  at  the  ^uiit^j  h^^X^  were  c^ram  mnjmlice;  and  the 
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clflufe  which  takes  away  the  certiorari  does  not  extend  to 
a  cafe  where  the  juftices  at  the  feflTians  a£led  wholly  with- 
out jurifdidlion.  Rule  abfolute.  Durnf*  &  Eaji,  5  y. 
629.  701.  • 

And  fuch  juftice  and  other  perTon,  having  received  fuch 
notice}  (hall  return  all  proceedings  had  before  them,  touch* 
ing  the  matter  of  fuch  appeal,  to  the  faid  general  quarter 
feiiions ;  on  pain  of  5  K  '  id. 

And  the  juftices  at  fuch  feflions,  on  proof  of  fuch  no* 
tice  given,  and  of  the  entring  into  fuch  recognizance,  (hall 
determine  the  appeal  in  a  fummary  way,  and  award  cofts 
to  either  party,  to  be  levied  and  recovered  as  herein  before 
dire£ted.     id. 

Provided,  that  no  appeal  (hall  be  made  againft  any  con- 
viflion  for  a  penalty  or  forfeiture,  unltfs  the  perfon  con* 
vided  (hail  at  the  time  of  fuch  convidion  if  he  be- then 
prefent,  if  not,  within  iix  days  after,  give  notice  of  bi^  in- 
tention to  appeal,  and  at  the  fame  time  enter  into  recogni- 
zance with  fuBicicnt  fureties  to  pay  fuch  penalty  or  Tor* 
feicure,  in  cafe  the  convi6Hon  be  affirmed  upon  the  appeal : 
And  on  his  giving  fuch  fecurity,  the  further  proceeding  for 
fuch  penalty  or  forfeiture  (hall  be  fufpended  until  the  appeal 
be  beard  and  determined,     id. 


XX*    Limitation  ofaflims^ 

If  any  aflion  (hall  be  commenced  for  any  thing  done  tn 
the  execution  of  this  a£l,  the  fame  (hall  be  brought  within 
three  months,  and  within  the  county  where  the  fadl  was 
committed,  and  the  defendant  may  plead  the  general  i(fue; 
and  if  he  prevails  in  the  a£lion,  he  Ifaall  have  treble  cofls* 


R  r  4  Il>i3&t9a?)ef» 


6i6 


I 


■-* 


"V». 


i^iSftlbapflf,  turnpike. 

I 

IL  Concerning  turnpike  roads  in  par- 
ticular. 


/.  Generfll  qualification  cftrti/iees* 
IL  Officers  in  general. 
JlL  Meetings* 

IV.  Payment  of  fuhfcriptitms  inforced. 
V.  Stamp  duties  with  refped.  to  turnpike  roads. 
VL  JVeighing  engines  tjo  be  ereiled^  with  addi" 

tional  toll  for  over- weight. 
VIL  Breadth  and  tire  of  wheels, 
yill'  Number  of  horfes  or  beajis  of  draught. 
IX.  Toll  for  cattle  going  to  or  from  ivater  or 

paflure. 
X.  Carriages  to  be  marked. 
XL  Driver  mifbebaving. 
XIL  Power  of  the  getter al  'highway  aSls  tranf 

ferred  to  turnpike  roads. 
Xlll*  Statute  duty  and  other  labour  on  turnpike 

roads. 
XIV.  yinnoyances  to  be  removed. 
XV.  Side  gates. 
XVI.  Fanning  the  tolls. 
XVIL  Mortgagee  to  account. 
XVIIL  Power  of  leffening  the  tolls. 
XIX.  Demolijbing  gates  ^  and  doing  other  damage. 
XX*  Penalty  of  evading  the  tolls  ^  or  objlrtdling 

the  execution  hereof. 
XXL  Levying  and  application  tf  forfeitures* 

L  Getierai  qualification  of  trti/iees^ 

IN  many  of  the  afis  for  repairing  turnpike  roads,  there 
is  a  claufe  arcertaining  the  quantity  pJF  eftate  which 

Q  man  iball  be  pofleOed  of>  in  order  to  intitle  him  to  a& 

as 
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SKI  a  trufiee  in  the  execution  of  fuch  afi :  And  by  th« 
13  G.  3*  r.  84.  Where  no  fuch  qualification  is  direfled 
by  any  fuch  particular  a£l»  it  is  generally  provided^  that  in 
fuch  cafe,  no  perfon  (hall  be  capable  of  a£ling  as  a  tru&ee 
in  the  execution  of  any  fuch  a6l,  unlefs  he  {hall  be  in  his 
own  right,  or  in  the  right  of  his  wife,  in  the  a£lual  pof- 
feflion  or  receipt  of  the  rents  and  profits  of  lands,  tene- 
ments, or  hereditaments,  of  the  clear  yearly  value  of  40I.; 
or  poflefTed  of  or  intitled  to  a  perfonal  eflate  to  the  value 
of  800 1.  ;  or  heir  apparent  of  a  perfon  poiTefled  of  an 
efiate  in  land  of  the  clear  yearly  value  of  Sol ;  and  unlefs, 
before  he  a£ts  (not  being  fuch  heir  apparent)  he  take  and 
fubfcribe'  the  following  oath  before  two  truftees :  *<  /  A.  B. 
do  /wear  that  I  truly  and  bona  fide  am  in  my  own  right  [or, 
in  the  right  0/ my  wtfe\  in  the  aGual  p^JJion  and  enjoyment^ 
or  receipt  of  the  rents  and  profits  of  landsy  tenement s^  or  here- 
ditaments^ of  the  clear  yearly  value  of  forty  pounds:  [or> 
poffeffed  ofy  or  intitled  to j  a  perfonal  eflate  of  the  vub{e  of  eight 
hundred  pounds^  as  the  cafe  may  ht:^  So  help  me  God,** 
And  if  he  (hall  a£l  contrary  hereto,  he  (hall  forfeit  50 1.  to 
him  who  (hall  fue :  And  the  proof  of  the  qualification  (hall 
lie  Qn  the  perfon  profecuted.    f  44. 

//.  Officers  in  general. 

No  perfon  keeping   a    vi£tualling  houfe,    alchoufe,   or  officers  not  to 
o^her  houfe  of  public  entertainment,  or  who  (hall  fell  any  beaiehoufe 
wine,  cyder,  beer,  ale,  fpirttuous  or  other  firong  liquors,  ''^•iws* 
by  retail,  (hall  be  capable  of  ading  as  truftee,  or  of  hold- 
ing any  place  of  truft  or  profit  under  the  truflees,  or  of 
coilefiing  the  toll ;  but  no  fuch  perfon  (hall  be  precluded 
from   farming  fuch*  tolls,    provided  he  employs  a  perfon 
to  colled  them  who  (hall  not  be  under  fuch  incapacity* 
13  G.  3.  f.  84.  /  46. 

Every  treafurcr  and  furveyor  (hall,  within  one  month  Trtjfui^rand 
after  his  appointment,  give  bond  (withput  (lamp)  to  the  furveyor  to gjtfe 
truftees,  <with  a  fuificient  furety,    in  fuch  penalty  as  the  ^^"^* 
truftees  at  a  meeting  (hall  dire£l,  duly  to  pay  and  account 
for  all  fuch  money  which  (hall  be  then  in  his  hands,  or 
lyhich  he  (hall  afterwards  receive  as  treafurer  or  furveyor. 
/.65. 

No  gatekeeper,   or  pcr(on  renting  the  tolls,    and  re-  o,,,^^r«c, 
udm^  m  the  toll  houfe,  Ihall  be  removable  by  any  order  of  removable  tiu 
two  juftices  as  to  his  fettlement,  unlefs  he  (hall  be  aftually  jSjI'Sute'r«cL 
chargeable;  nor  (hall  he  gain  a  fettlement  by  fuch  renting  able  to  the  poor* 
and^refid^nce  iu  the  pariQi  or  place  where  (be  toll  houfe  is 

fituate; 
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fitti^tef   And  no  tolls  or  toll  houfe  fhall  be  tttdkA  10- 

Wards  the  poor  rale,  or  any  other  public  or  parochial  levjr* 

/•  56- 

O.t«ke«erito-.     ^^^  ^^  ^^^  gatckcf^pcf  fliall  fuflfer  any  waggon,  wain, 

fsive  an  account  daft,  or  othcf  carriage  to-  pafs  through  the  gati*,  or  to  be 

M>f  mifdemcan.    jrawn  or  pafs  ^  within  hii  view  or  with  his   knowledge, 

with  any  greater  number  of  horfes  or  beads  of  draught ; 

or  with  any  carriage  conftruded  or  drawn  in  any  other 

manner,  or   without  fuch  names  and  defcriptions  painted 

tiiereon,  as  are  in  this  a^  direSed  ;  and  (hall  not  within 

one  week  proceed  for  the  recovery  of  the  forfeitures  ;  he 

ihall  forfeit  4.0  s.    /•57« 

^  , .  ...  And  the  gatekeeper,  and  alfo  the  furvcyof,  fhall,  when 

and  furvqron  to  required  by  notice  in  writing  frorti  the  truitees  or  any  five 

jcnrexn  account  ^f  them,  fender  upon  oath,  to  be  adminiflered  by  a  truflee. 

€*  money  Tc-  '  .f.        ^-   ',,  •       %   l        r  ' 

ccived  h/  tbem.  ^H  account  in  writing  Of  all  money  received  by  them  on 

''  account  of  the  road,  and  not  before  accounred  for ;  on 

pain  of  ^  i.  to  be  recovered  in  a  fummary  manner  before 

one  juftice,  and  applied  to  the  ufe  of  the  road.  ^^55. 

C4tekeeper  Upon  the  death  of  a  gatekeeper,  two    trudees   may  ap* 

d>ing,  point  another  till  the  next  meeting.    /  54 . 

And  if  the  wife  or  family  of  a  gatekeeper  who  fhall  die, 
fliall  lefufe  to  deliver  up  pofleilion  within  four  days  after 
another  (lull  be  appointed ;  or  if  a  gatekeeper  (hall  be 
difcharged  from  his  office,  and  (hall  refufe  to  deliver  up 
pofleflrion  within  two  days  after  notice  given  to  him  of  his 
difcharge  ;  one  juftice  may  by  his  warrant  order  the  con- 
flable,  with  fuch  afliftahce  as  fhall  be  neceffary,  to  enter 
the  houfe  and  premides  in  the  day  time,  and  remove  the 
perfons  who  fhall  be  found  therein,  together  with  their 
godds,  out  of  fuch  houfe,  and  put  the  new  appointed  of* 
ncer  in  pofFeflion.  /V. 
Officers  to  ae«  ^"  clerks,  treafurers,  farveyors,  and  other  officers, 
couob         *     and  their    refpe3ive   executors    and    aditiiniftratof^,  fhall 

withrO  ten  days  after  notice  m  writing  given  to  them  by 
the  trufttees,  or  five  of  them,  at  a  meei^hg,  produce  and 
dfefiver  up  all  books,  accounts,  papers,  or  writings,  re- 
lative to  the  e>:ecution'of  their  offices  $  00  pain  of  20 1* 

OereriipciMliy  Evety  confbbfe  refufii^g  or  neglefling  to  put  this  ad 
onofncersnot  in  execution,  or  to  account  for  and  deliver  any.  for- 
dotn^ih^irouty.  f^j^^  ^^  ^^^^^^  ,  ^^j  ^^^^^  furvfeVof,  t<5ll  taker,  and  all ' 

petfons  -emplo)  cil  by  the  truftees,  wno  receive  falaries,  — 
thdt  fhall  negleft,  for  the  fpaceof  one  we  A  after  an  ef* 
fbfifce  committed,  to  lay  fuch  informafion  oh  oath  bdbre 
7  juftice  ^  by  this  a£l  is  ^iftStci ;  fhall  forfeit  10  h   J.  73* 

i5y 
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///.  Meetings. 

By  the  13  G.  3.  c.  84.  Where  a  fuflicient  number  of  Me^tsntfihowi^ 
truftees  (hall  not  meet  on  the  day  appointed ;  fo  many  bcruifauBerf* 
of  them  as  do  meet,  or  if  none  (hall  be  prefent,  the  clerk 
(hali  caafe  ten  days  notice  in  writing  to  be  affixed  on  all 
the  toll  gates  ereAed  on  the  faid  road ;  or  if  none  (hall 
be  then  erefied,  in  the  mod  confpicuous  place  in  one  of 
the  principal  towns  neareS  to  which  the  roads  lie  (and  in 
luch  cafe  ai(b  in  fome  public  news  paper  circulated  in  that 
country)  appointing  the  truftees  to  meet  at  fuch  place 
where  the  preceding  meeting  was  appointed  to  have  been 
held,    yi  49. 

And  by  the  18  G.  3.  c.  63.  Where  the  truftees  Ihall 
iK>t  meet  on  the  day  appointed  for  their  iirft  meeting,  or 
on  ^y  day  appointed  by  adjournment,  or  (hall  not  adjourn* 
or  wl>en  the  day  appointed  for  the  firft  meeting  hath 
elapfed  before  the  palling  of  the  aft ;  any  five  or  more  of 
them  may  caufe  notice  under  their  han(^  to  be  affixed  on 
all  the  turnpike  gates  on  the  faid  road ;  or  if  none  fhall  be 
then  ereded,  they  may  caufe  the  like  notice  to  be  affixed 
in  fome  confpicuous  place  in  one  of  the  market  towns 
near  the  road^  and  alfo  to  be  publilhedin  fome  news  pa* 
j>er  circulated  in  that  part  of  the  country,  at  lead  twenty 
days  before,  appointing  the  truftees  to  meet  at  the  place 
where  the  laft  preceding  meeting  was  appointed  to  have 
been  held,  or  at  the  place  direfted  for  the  iirft  meeting,  if 
po  preceding  meeting  hath  been  held,    f,  i. 

An*]  no  meeting  Ihall  be  adjourned  for  lorfgef  time  than 
three  kalendar  months.     IJ  G.  3.  c.  84.  /  50. 

Ah'I  no  bufinefs  (hall  be  proceeded  on  at  a  meeting,  be-  Hours  of  bufi' 
lore  the  hour  of  ten  in  the  forenoon  ;    and  no  adjourn-  ^^^* 
ment  fhall  be  made  to  anv  hour  later  than  two  in  the  after- 
noon  of  the  day  on  which  fuch  meeting  (hall  be  appointed 
Co  be  held.     id. 

And  whereas  fome  perlbns  may  have  afted  as  truftees  ProeeedingB  irt 
in  the  execution  of  certain  turnpike  afts  without  having  the  tru(ie»**^ 
been  regularly  appointed,  and  doubts  may  arife  whether  maynot*have 
the  proceedings  oi  the  truftees  had  at  any  meetings  where  ^JSoiSedl*'''^ 
fuch  perfons  have  aQed  are  ftriflly  legal,    for  obviating 
tiehereof  it  is  enafted,  that  all  proceedings  of  tnifteees   for 
any   turnpike  road,  at  meetings  where   any    fuch  perfons 
have  ^ed,  (hiril  be  as  good,  valid,  and  efieftual  in  the 
law,    as  if  fuch  rerfon   had  been   duly  appointed  ;^  and 
that  no  fuch   perlon  ihall  be  liable  to   be  profecuted  for 
bil^inff  fo  aftcd|  provided^  that  at  the  time  he  fo  a£led  as 

jl  trHftce, 
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a  truflee,  he  had  an  eftate  fuflRcieill  to  qualify  him,  and 
had  alfo  taken  the  oath  required  by  pe^fons  a&ing  as 
trufiees.     25  G.  3.  c.  82.  /.  7. 

And  every  ad  agreed  upon  at  any  meeting  (halt  be  (igned 
at  the  faid  meeting  by  a  competent  number  of  truftees ; 
otherwife  the  fame  ihall  be  void.      13  G.  3.  r.  84.  /.  50. 

IV.  Payment  offuhfcriptions  inforced. 

If  any  perfon  (hall  agree  to  advance  any  fum  for  making 
or  repairing  any  turnpike  road,  and  (hall  fubfcribe  his 
name  to  any  ivriting  for  that  purpofe;  he  Ihall  be  liable 
to  pay  the  fame  accordingly :  and  in  default  of  pajrment 
within  21  days  after  the  fame  (hall  become  payable  at* 
cording  to  the  purpart  of  fuch  wriringy  and  (hall  be  de- 
manded by  the  perfon  to  whom  the  fame  is  made  payable 
by  fuch  writing,  or  if  no  perfon  be  named  therein,  then  by 
the  treafurer  of  the  turnpike ;  fuch  treafurer  or  other  per- 
fon mayfue  for  and  recover  the  fame.     13  G.  3.  r*  84. 

/35* 

V.  Stamp  duties  with  reJ^tS  to  turnpike  reads. 

For  the  encouragement  of  the  flamp  duties,  it  is  enaQed 
by  the  23  G.  3.  r.  58.  That  all  fuch  parts  of  any  ad  of 
parliament,  relative  to  any  turnpike  road,  pafled  before 
Dec.  5,  1782,  as  exempt  any  mortgage,  aflignment,  tranf* 
fer,  or  other  fecurity  for  borrowing  money,  or  any  Domi- 
nation, contrad,  bond,  warrant.  Judgment^  or  other  writ* 
ing  liable  to  fiamp  duties,  from  being  flamped,  (ball  be 
and  are  repealed.   J.  15. 

Th  Weighing  engines  to  be  ereSled^  with  additional 

toll  for  over^weight. 

The  truftees,  or  five  of  them*  at  a  ipeeting,  may,  if 
they  think  proper,  at  any  toll  gate,  or  in  any  part  ot  the 
road,  caufe  a  crane,  machine,  or  engine  to  be  ereded,  for 
the  weighing  of  carts,  waggons,  or  carriages,  conveying 
any  goods  or  merchandize  whatfoever ;  and  by  writing 
figned  by  them  may  caufe  fuch  carriage  to  be  weighed,  to- 
gether with  the  loading  thereof,  (m)  13  G.  3.  r.  84. 
/I. 

And  may  take,  over  and  above  the  other  tolls,  an  ad« 
for  over. weight,  ditional  toll  for  every  hundred  weight,  of  112  lb.  to  the 

hundred,  which  «very  fuch  carriage  with  the  loading  there* 

•         .       ■    •       4 
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<>r  (hall  weigh,  over  and  above  the  weights  hereby  allowed 
to  each  of  them  rcfpeflively,  vtz. 

To  every  waggoa  or  foiir  wheel  carriage,  having  the 
fellies  or  rollers  of  the  wheels  of  the  breadth  of  16  inches  ; 
8  tons  in  fummcr,  and  7  in  winter : 

To  every  wagged  or  wain  having  the  axle  trees  thereof 
ot  fuch  different  lengths,  that  the  diftance  from  wheel  to 
wheel  of  the  nearer  pair  of  the  faid  wheels  be  not  more  than 
4  feet  2  inches,  to  be  meafured  at  the  ground ;  and  that 
the  diflance  from  wheel  to  wheel  of  the  other  pair  thereof 
be  fuch,  that  the  fore  and  hind  wheels  (hall  roll  only  one 
fingle  furface  or  path  of  16  inches  wide  at  the  leaft,  on  each 
fide  of  the  faid  waggon  or  wain,  and  having  the  fellies  there- 
of of  the  breadth  ot  9  inches  from  fide  to  fide  at  the  bottom, 

6  tons  10 hundred  in  fumroer,  and  6  tons  iti  winter:        \ 
To  every   waggon  or  4  wheeled  carriage,  having  the 

ibie  or  bottom  of  the  fellies  of  the  wheels  of  the  breadth 
of  9  inches ;  6  tons  in  fummer,  and  5  tons  10  hundred  in 
winter :  , 

To  every  cart,  having  the  fellies  of  9  inches;  3  tons  in 
fummer,  and  2  tons  15  hundred  in  winter: 

To  every  waggon  having  the  fole  or  bottom  of  the  fel- 
lies of  the  wheels  of  the  breadth  of  6  inches ;  4  tons  5 
hundred  in  fummer,  and  3  tons  15  hundred  in  winter : 

To  every  fuch  waggon  fo  con()ru£led  as  to  roll  a  furface 
of  1 1  inches ;  5  tons  ten  hundred  in  fummer,  and  5  tons 
in  winter : 

To  every  cart  having  the  fellies  of  the  wheels  of  the 
fame  dimenfions ;  2  tons  twelve  hundred  in  fummer,  and 
2  tons  feven  hundred  in  winter : 

To  every  waggon  having  the  fole  or  bottom  of  the  fel- 
lies of  the  whcoib  of  lefs  breadth  than  6  inches ;  3  tons 
ten  hundred  in  fummer,  and  3  tons  in  .winter  : 

And  to  every  cart  having  the  Fellies  of  the  wheels  of  the 
fame  dimen(ions ;   i  ton  10  hundred  in  fummer,  and  1  ton 

7  hundred  in  winter : 

And  for  the  feveral  purpofes  aforefaid,  it  (hall  be  deemed 
fummer  from  May  i,  to  OSf.  31  ;  and  winter  from  Nov.  i, 
(o  April 2P  ;  hoth  inclu(ive.     13  G.  3.  r.  84.  f.  i. 

Which  faid  additional  toll  (hall  be  as  follows  :  viz. 

For  the  firA  and  fecond  hundred  of  fuch  over*weighf, 
the  fum  of  3d.  for  each  hundred  : 

For  every  hundred  above  two  hundred,  and  not  exceed- 
ing five  hundred,  the  fum  of  6d. 

For  every  hundred  above  five  hundred  weight,  and  not 
exceeding  ten  hundred,  the  fum  of  2s.  6d. : 

For 
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For  evefy  hundred  ^bove  ten  hundred  weight,  and  npl 
e^rceeding  fifteen  hundred^  the  furn  of  5  s.  t 

for  every  hundred  above  fifteen  hundred,  the  fura  of  aos. 

Provided,  that  the  truflees  of  the  feveral  turnpike  roadi 

within  ten  miles  of  London^  fVeJlminfter^  and  ^ovUhvMrl^ 

spay  lower  thefe  additional  tolls  a$  they  iball  think  fit« 

^4  G,  3.  c.  82. 

ToHukerto  The  toll  gate  keeper,  or  other  perfon  appointed  to  the 

^***  *  care  of  the  weighing  engine,  (hall  weigh  all  fuch  waggon^ 

and  carts  *as  he  (hail  have  reafon  to  believe  carry  greater 
weights  than  are  allowed  to  pafs  without  paying  the  addi* 
tional  toll :  And  if  he  {halt  pennit  fuch  waggon  or  cart 
to  pafs  through  any  fuch  toll  gate  with  greater  weights 
than  are  hereby  allowed,  without  weighing  the  fame 
and  receiving  the  additional  tolls ;  be  ihall  forfeit  5  If 
13  G.  3.  c.  84.  J.%. 

And  in  order  to  detefit  any  connivance  or  negle£l  of  duty 
in  the  perfon  fo  appointed  to  weigh  the  carriages,  any 
erudee,  creditor,  clerk,  treafurer,  or  furveyor  of  fufh  turn- 
pike road,  may  caufe  any  carriage  which  (hall  have  palfed 
thro*  the  gate  and  not  gone  above  300  yards  further  to  re* 
lurii  aod  be  weighed,  paying  to  the  driver  the  fum  of  is. ; 
which  fum  (hall  be  returned  by  the  driver,  if  the  carriagf 
and  loading  be  above  the  weight  hereby  allowed.  /.'  3. 
.  And  if  the  driver  refufe  to  reti^rn,  ne  (hall  forfeit  40  s. ; 
and  any  other  perfun,  being  then  prefent,  may  drive  back 
fuch  carriage  in  order  to  be  weighed.   J*  4. 

And  the  furveyor  fhall  n^ke  convenient  places  for  turn^ 
^ng  fuch  carriages  within  300  yards  of  the  gate,  on  eacb 
fide  thereof,  if  the  ground  will  admit  of  it.     id. 

•bepuc u*"!?the       ^"**  *^^^  ^^^  ^^  *  'litt  of  the  names  of  ali  the  truOees 
weighing  en*      ^nd  creditors,  and  alfoof  the  clerk,   treafurer,    and  fur- 
s''^ veyor  of  fuch  turnpike  road,  put  up  in  the  houfe  or  build- 
ing where  fuch  weighing  engine  (hall  be  placed,  to  be  in- 
fpefled  by  the  owner  or  driver  of  every  fuch  carriage, 

/.  4- 
AAs  continued       In  order  to  compenfate  for  the  expences  of  eredtng 

exMMof^the     ^"^'^  weighing  engine,  and  to  prevent  any  prejudice  there- 
•nainct,  by  to  the  creditors,  all  ads  of  parliament  made  for  re- 

pairing turnpike  roads,  the  truitees  whereof  (hall  within 
\%  months ai:ter  the  qommencement  of  this  a£l  have  caufed 
fuch    engine    to  be  ereded,    (hall   be  continued    further 
for  five  year^  from  the  time  of  the  expiratign  thereof* 

Ixemp*ioM  Provided,  that  the  aforefaid  rcgylations  of  weight  fliall 

not  extend  to  any  waggon^  cart^  or  carnage^  employed 

only 
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only   in  hulb^ndry^  or   carrj'ing  only  manure  for  land* 
hay,  firaw,  fodder,  or  corn  unthrafhed.      13  G*  3.  r.  84^ 
Jl  6.     Nor  (hall  fuch  carriages  be  weighed  (except  bay  or 
ftraw  carried  for  fale).     14  G.  3.  c,  82. 

And  by  the  18  G.  3.  c.  63.  No  toll  or  duty  (hall  hp 
taken  by  virtue  of  any  ad  for  repairing  any  public  road^ 
for  any  horfes  belonging  to  officers  or  ipFdicrs  upon  their 
inarch  or  upon  duty,  or  for  any  horfcsi  cattle,  or  carriages, 
employed  in  carrying  the  arms  or  baggage  of  any  mch 
officers  fr  (bldiers,  or  in  carrying  any  fipk,  wounded,  or 
difabled  officers  or  foldiers  ;  and  no  carriages  fo  employed 
(hall  be  fubjefl  to  be  weighed  at  any  engine  ere^ed  upon 
any  turnpike  road,  nor  the  owner  or  driver  liable  to  an/ 
forfeiture  for  over- weight,   Jl  2. 

And  the  iuilices  in  fefliona,  on  complaint  to  them  m^de,  Thefdltom 
by  any  juuice  or  two  creditors  or  trufiees,    may  caufe  Sne$"c)*£"** 
fuch  engines  to  be  erefled,  and  the  expences  thereof  to  be  crcded. 
paid  out  of  the  tolls.    •  13  G.  3.  c.  84.  Jl  7- 

Where  two  or  more  roads  meet  at  or  near  the  fame  Engine  where 
place,  the  truftecs  of  fuch  roads  refpeftively,  at  a  meet-  «w<^ '«•<»*  ««*t. 
ing  for  that  purpofe,  may  fix  upon  fome  convenient  place 
to  ereSt  a  weighing  engine  upon,  which  will  accommodate 
all  fuch  roads;  and  proportion  the  expences,  and  the 
money  arifing  from  forfeitures  for  over-weight,  in  fuqh 
manner  as  th^y  (hall  judge  reafonable.    Jl  8. 

The  truflees  fliall  caufe  to  be   put   up  and  continued  TiWe'ofthe 
upon  every  toll  gate,  a  table  of  all  the  tolls  payable  at  every  [bcpue.  ******* 
fuch  gate»  diltinguifhing  each  toll,  and  the  difiercnt  forts 
of  carriages  for  which  tnj^y  are  to  be  paid ;  ajnd  alfo  a  table 
of  the  weights  allowed  for  each  carriage,  with  the  loadiiig 
thereof  in  fummer  and  winte/.    Jl  66- 

VIL  Breadth  and  tire  of  wheels. 

Whereas  by  feveral  a£ls  of  parliament  for  particular  Diminoti^n  of 
turnpike  roads,  feveral  high  tolls  are  granted  for  waggons^  »i!«  in  reipea* 
carts,  and  other  carnages,  drawn  by  roore  than  a  certam 
number  of  horfes  or  beafts  of  draughty  with  intent^  in 
effe£l,  to  prohibit  the  paflage  of  fuch  carriages,  and 
thereby  the  better  to  preferve  the  roads ;  it  is  enabled, 
that  the  truftees  of  fuch  road^  or  any  five  of  theni^  at  the 
firil  meeting  after  the  commencement  of  this  a6>',  (hall 
mitigate  and  reduce  the  fame  high  tolls,  in  refpe£l  of 
fvi^h  waggons  or  other  wheel  carriages  only,  having  the 
wheels  of  the  breadth  of  6  inches,  in  fuch  manner,  as  no 
cr^eater  toll  in  refpeQ  to  waggons  be  taken,  for  the  fame 

thaa 
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thafi  h  iiT'tQeA  by  the  faid  a3s  refpeHively  to  be  taken  for 

waggons  and  dtber  four  wheeled  carriages  drawn  by  4. 

botfe^  or  bealts  of  draught ;  and  that  no,  greater  toll  be 

taken  for  carts  having  the  fellies  of  their  wheels  of  the 

breadth  of  6  iiiches^  than  is  dire6led  by  fuch  aEU  to  be 

taken  for  carts  drawn  by  3  borfes*      13  G.  3.  f .  84.  /.  22. 

jhcfwfcoftoili       The  turnpike  truflees,  or  perfons  authorized  by  them, 

in  refpeaof        fhall  take  for  every  Mraggon,  wain,  cart,  or  carriage,  hav- 

*  ing  the  fellies  of  the  wheels  of  left  breadth  than  6  inches 

from  fide  to  fide,  at  the  bottom  or  fole  thereof,  iiid  for  the 

horfes  or  beafls  of  draught  drawing  the  fame,  one  half  mor6 

than  the  tolls  payable  for  the  fame  rcfpeftivcly.    /  23. 

18  G.  3.  c.  28. 

And  whereas  there  are  in  feveral  turnpike  afis,  exetD|^ 
tions  allowed  from  payment  of  tolls  in  particular  cafei, 
and  liberties  allowed  in  particular  cafes,  to  pay  lefs  than 
are  charged  upon  other  waggons,  carts,  or  carriages, 
paflfng  through  turnpike  gates ;  and  whereas  it  will  tend 
to  the  advantage  and  prefervation  of  turnpike  roads,  to 
confine  fuch  exemptions  and  liberties  to  carriages  with 
wheels  of  the  breadth  of  6  inches  or  upwards  ;  it  is  eir- 
afied,  that  no  perfon  (hall,  by  virtue  of  the  faid  aSs, 
have  any  benefit  or  advantage  of  any  exemption  from  toll 
or  part  of  toll,  or  to  pay  lefs  in  refped  of  any  waggon, 
cart,  or  other  carriage,  or  horfe  drawing  the  fame,  and 
carr)'ing  any  particular  kind  of  goods,  than  other  car- 
riages of  the  like  nature  carrying  other  goods  ought  to 
pay,  unlefs  fuch  waggon,  cart,  or  other  carriage  have  the 
foie  or  bottom  of  the  fellies  of  the  wheels  of  the  breadth 
-of  6  inches  or  upwards  :  Except  carts  and  carriages  carrt- 
ing  corn  in  the  flraw,  hay,  flraw,  fodder,  dung,  lime  tor 
the  improvement  of  land,  or  other  manure,  or  any  imple- 
ments of  huftandry.  f.  24. 
-        ,.  Provided,  that  no  perfon  (hall  have  the  benefit  of  any 

rttptSot  flat      fuch  exemption,  or  any  privilege,  of  compounding  tor  tolls 
lybcdsi  in  refpeft  of  any  carriage  having  the  fellies  of  the  wheels 

of  thd  breadth  of  6  inches  or  upwards,  unlefs  the  fellies, 
and  the  tire  upon  fuch  fellies  (hall  lie  fo  flat,  as  not  to  de- 
viate more  than  one  inch  from  a  flat  farface.  x  3  ^'  3' 
r.  84.  /.  9.  25.     16  G.  3.  r.  39. 

Provided  al^o,  that  all  waggons,  carts,  or  carriagei, 
moving  upon  rollers,  of  the  breadth  of  i6  inches  on  each 
fide  thereof,  with  flat  furfaces,  fliall  pafs  on  any  turn- 
pike road  toll  free  (for  five  years  from  Michaelmas  1774* 
14  G.  3.  r.  S2.)  and  afterwaids,  paying  only  fo  much 

y  toll 
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toll  as  (hall  not  exceed  half  of  the  full  toll  payable  fdf 
Carriages  having  the  fellies  of  the  wheels  of  the  breadth  of 
6  inches  from  fide  to  (ide»  and  not  rolling  a  furface  of 
t6  inches  <m  each  fide  thereof:  And  that  no  more  than 
half  toll  fhall  be  paid  in  refpefl  of  waggons  having  thtf 
fellies  of  the  wheeh  of  the  bresuith  of  9  inches,  and  rolling 
a  furface  of  16  inches  on  each  fide  thereof^  frpm  and  after 
the  commencendetft  of  this  zA.   Jl  26. 

Provided  always,  that  nothing  herein  contained  fliall  9*"^™'«*«^ 
extend  to  any  chaife  marine,  coach,  landau,  berlin,  cha^  ^^"'* 
riot,  chaife^  chair^.  calafh,  or  hearfe ;  or  to  the  car«> 
j-iage  of  fuch  ammunition  or  artillery  as  fliall  be  for  his 
majefty's  fervice;  or  to  any  cart  or  carriage  drawn  by 
one  horfe  or  two  oxea  and  no  more  ^  or  tb  any  carriage 
having  the  fole  or  bottom  of  the  fellies  of  the  wheels 
of  the  breadth  of  9  inches,  which  (hall  be  laden  with  one 
block  of  (lone,  one  piece  of  marble,  one  cable  rope,  one 
piece  of  metal,  or  one  piece  of  timber.     13  G.  3.  c.  84* 

And  nd  toll  (hall  be  paid  at  any  turnpike  gate,  in  re(pe£l 
of  carriages  foiely  employed  in  carrying  materials  for  the 
repair  of  any  turnpike  road  or  public  highway,  or  for  go«* 
ing  to  or  returning  from  fuch  employment*    /.  6o» 

VJII.  Number  ofborfis  or  beafts  of  draught. 

No  waggon  or  other  four  wheeled  carriage,  having  the  Number  of 
fole  or  bottom  of  the  fellies  of  the  wheels  of  the  breadth  ^rf«*« 
of  9  inches,  (hall  pafs  on  any  turnpike  road  with  more ' 
than  8  horfes^  nor  any  cart  or  other  two  wheeled  carriage, 
having  wheels  of. the  breadth  aforefaid,  (hall  pafs  on  any 
turnpike  road  with  more  than  5  horfes  :    And  the  horfes  ^ 

in  fuch  refpeSive  carriages  (hall  draw  in  pairs  (except  an 
odd  horfe  in  any  team,  and  except  where  the  number  of 
horfes  (hall  not  exceed  four) :  . 

.  And  no  waggon  or  other  four  wheeled  carriage,  having 
the  ible  or  bottom  of  the  fellies  of  the  wheels  of  the  breadth 
,  of  fix  inches,  fhall  pafs  on  any  turnpike  road  with  more 
than  fix  horfes  ;  nor  any  cart  or  otner  two  wheeled  car- 
riage, having  wheels  of  the  like  breadth,  (hall  pafs  on  any 
turnpike  road  with  more  than  4  horfes : 

And  no  waggon  or  other  four  wheeled  carriage  having 
the  fellies  of  the  wheels  of  lefs  breadth  than  6  inches,  (hall 
pafs  on  any  turnpike  road  with  more  than  4  horfes;  nor 
anv  cart  or  other  two  wheeled  cjtrriage,, having  the  fellies 
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of  the  wbeek  of  lefs  breadth  than  6  inches^  (hall  paTs  oa 
any  turnpike  road  with  more  than  3  horfes : 

On  pain  that  the  owner  of  every  fuch  carriage  &aU  for* 
feic  5  I.  and  the  driver  (not  being  the  owner)  20  s*  to  any 
perfon  who  (hall  fue  for  the  fanoe.     13  G*  j.  f.  84.  /.  13. 

And  for  all  the  purpoFes  of  this  a6t,  two  oxen  or  neat 
eattie  (hall  be  conftdered  as  one  horie.    /.  67. 

Provided,  that  \io  profecmion  (hall  Ije  commeBced  be* 
fore  a  juftice  by  way  of  informatioft^  for  any  forfeiture 
incurred  by  the  owner  or  driver  of  any  carriage  having  a 
greater  number  of  horfes  therein  thaa  are  allowed  by  thi( 
ad,  unlefs  fisch  information  be  laid  within  3  days  afier 
the  oifence  committed ;  and  that  no  aShn  (hall  be  com- 
menced, unlefi  within  one  kalendar  month  after  the  of- 
fence committed  ^  and  that  neither  fWcb  information  nor 
a£lion  (hall  be  hroughty  unlefs  notice  be  given  by  the  in- 
former to  the  driver  00  the  day  on  which  the  offence  (bail 
be  committed,  of  an  intention  to  complain  of  fuch  ofTence. 
And  if  it  (hall  appear  to  the  juftice  before  whom  fuch  com- 
plaint (hall  be  made,  that  the  offender  Jives  fo  remote  as 
to  make  it  inconvenient  to  fumiBon  him  ;  the  juflice  may 
difmifs  the  complaint,  and  leave  the  informer  to  his  le* 
medy  by  a£Hon  at  law.  yV  15. 

driwJn'K'' up'  ^^  ^^  ^^  *PP^'  ^^  ^^^  truflces  of  any  turnpike  road, 

itccp  hiih,         or  any  7  of  them,  at  a  meeting*  by  the  oath  of  one  witneis 

experienced  in  levelling,  that  any  part  of  the  rife  of  an 
hill  upon  fucb  roed  (liall  beimore  than  4  inches  in  a  yard; 
they  may  allow  [n)  fuch  number  of  horfes  as  they  (hall 
judge  necefTary,  not  exceeding  10  for  waggons  with  9 
inch  wheels,  nor  6  for  carts  with  9.  inch  wIkicIs  ;  and  not 
exceeding  7  for  waggons  with  6  inch  wheels*  nor  5  foe 
^  «  carts  with  6  inch  wheels  \  «nd  not  exceeding  5  for  wag- 
goris  with  wheels  of  lefs  breadth  than  &  inches^  nor  4  iot 
carts  with  wheels  of  lefs  breadth  than  6  inches : 

And  in  cafe  it  fliall  appear  that  the  whole  rife  of  any 

hill  taken  together  (haU  be  more  than  4  inches  in  a  yard 

upon  an  average,  they  may  allow  fuch  nuosber  of  horfes 

as  they  (hall  think  fit,  for  the  purpofe  only  of  drawinf 

tip  foch  hill ;   the  length  and  extent  of  fuch  hill  to  be 

fpecified  io  fuch  order  of  allowance^  and  the  terioination 

at  each  end  thereof :  to  be  marked  by  »  poft  «^r  flone  ^  and 

the  faid  order  of  altowance. to  be  certified  (o)  to  the  lasjx 

iefTions,  who   on  proof  upon  oath  may  confirm  or  dif« 

allow  the.  fame,  and  the  j.ufiices  at  any  fubfequent  iieflions 

tnay  reconfi^ler  and  difcharge  the  fame  if  ^hey  think  £c« 

/  18. 
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And  if  It  fliall  appear,  upon  the  oath  of  credible  wit-  Exception  of 
nefTes,  to  the  fatisfaflion  of  any  juftice  or  court  authorized  *ccoffn«w. 
to  inforce  the  execution  oF  this  a6l»  that  any  carriage  could 
not,  by  reafon  of  deep  fnow  or  ice,  be  drawn  with  the 
refpedive  weights,  and  by  the  number  of  horfcs  or  beafls 
of  draught  hereby  allowed  ;  they  may  flop  all  proceedings 
before  them  for  the  recovery  of  any  penalty  or  forfeiture 
for  drawing  with  a  greater  number  of  hor fes  or  beafls  of 
draught  than  are  hereby  allowed.    7^  19. 

Whereas  great  damage  is  done  to   turnpike  roads  by  Kan-ow  wheel- 
waggons  and  other  caruages  with  narrow  wheels  drawn  *o b*d"lwn  by* 
by  horfes  in  pairs;    it  (halinot  be  lawful  for  any  waggon,  horfesiapaiiu 
wain,  or  cart,  having  the  fole  or  bottom  of  the  fellies  of 
the  wheels  thereof  of  lefs  breadth  than  9  inches,  to  pafs 
upon  any  turnpike  road,   if  the  fame  (hall  be  drawn  by 
horfes   in  pairs :    Except  fuch,  having  the  fellies  of  the 
breadth  of  fix  inches,  as  (hall  be  authorized  to  be  drawn  in 
any  other  manner  by  order  of  the  truflecs  at  a  meeting 
confiding  of  7  or  more ;    and  except  carriages  drawn  by 
two  horfcs  only.    J,  20. 

And  if  any  perfon  (hall  drive  with  more  than  the  num-  >\pprehendiAg 
ber  of  horfes  hereby  allowed  \   the  conftable,  furveyor,  or  offender*, 
any  other  perfon,  may  apprehend  and  carry  him  before  a 
juftice,  and  upon  convi£lion  by  confedion  or  oath  of  one 
witncfs,  he  (ball  forfeit  not  exceeding  5  I.  nor  lefs  than 
10s.    J,  21- 

The  juftices  in  WaUsy  at  their  Michaelmas  quarter  fef-  Exception  ai  xm 
fions  yearly,   may   licenfe  an  increafe  of  the  number  of  ^*'*^*' 
horfes  in  drawing  carriages  on  any  turnpikp  road,  over  and 
above  the  number  herein  before  limited,  if  upon  enq^airy 
they  find  any  additional  number  neceffary ;   and  may  alter,        ^ 
vary,  or  revoke  the  fapie  as  they  (hall  think  fit.    /-59.  ^' 

IX.  HoUfor  cattle  going  to  or  from  water-  or  pafiure^ 

By  the  17  G.  3.  c.  i6.  Whereas  an  exemption  from 
toll  by  feveral  particular  turnpike  afts  hath  been  gi'anfed 
for  cattle  going  to  and  from  water  and  pafture^  and  many 
difputes  have  arifen  how  far  that  exemption  extended ;  it 
is  enaded,  that  in  all  cafe)  where  ariy  exemption  froni  \6\\ 
for  cattle  going  to  and  from  water  or  pafiure  is  or  (hall 
be  given  by  any  tumpikie  aft,  fbchr  exemption  (hall  only 
extend  to  fuch  i^ttle"  as  (ball  b^  driVeil^fo  and  from  water 
or  paftureirom'ohe  pari(fa  to  thrnekt  aitljoining  parifli,  or 
to  fuch  cattle  as  Ihall  n^  paft  tn>dn  any  fuch  turnpike 

\       .5.^-2—    •  road 
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road  more  than  for  the  fpace  of  two  mile^  in  going  to  of 
returning  from  water  or  paflure. 

Jf .  Carriages  to  be  marked. 

For  the  better  difcovery  of  offenders,  the  owner  of 
every  waggon,  wain,  or  cart,  and  alfo  of  every  coach,  poft 
chaife,  or  other  carriage,  let  to  hire,  (hall  caufe  to  be 
painted  upon  fame  confpicuous  part  of  his  waggon,  wain, 
or  cart,  and  upon  the  pannels  of  the  doors  of  all  fuch 
coaches,  poft  chaifes,  or  other  carriages,  before  the  fame 
fliall  be  ufed  on  any  turnpike  road,  his  chrifiian  and  fur- 
name,  and  place  of  abode,  in  large  fegibfe  letters,  aiid 
continue  the  fame  thereupon*  And  the  owner  of  every 
common  ftage  waggon  or  cart,  employed  in  travelling 
Hages  from  town  to  town,  fliall,  over  and  above  his  chriU 
tian  and  furname,  caufe  to,  be  painted  on  the  part,  and  in 
the  manner  aforefaid,  the  following  words  common 
STAGE  WAGGON  (or  CART,  as  the  cafe  fhall  be).  And 
every  perfon  uflng  any  fuch  carriage  upon  any  turnpike 
road,  without  the  names  and  defcriptions  painted  thereon 
refpeElively,  or  who  fliall  paint  or  caufe  to  be  painted  on 
fuch  carriage  any  fi£litious  name  or  place  of  abode,  fliall 
forfeit  for  every  offence  not  exceeding  5  K  nor  lefs  than 
aos.     13  G.  3.  c,  84.    /.  68.    . 

And  if  any  perfon  fliall,  upon  any  turnpike  road,  i/rn» 
any  waggon,  wain,  cart,  or  carriage,  not  being  marked  as 
aforefaid ;  the  conftable,  furveyor,  or  any  other  perfooi 
may  apprehend  and  carry  him  before  a  juftice,  and  on  con- 
viflion  by  coofeflion  or  path  of  one  witnefs,  he  fliall  for- 
feit not  exceeding  5  I.  lior  lefs  than  los.    /•  21.       '^ 

XL  Driver  mijbebaving. 

If  the  driver  of  any  cart,  carriage,  dray,  or  waggon 
fliall  rrde  upon  the  fame  in  any  ftreet  or  highway,  not 
having  fome  other  perfon  on  foot  or  on  horfeback  to  guide 
the  fame  (fuch  carriages  as  ate  conduced,  by  fome  perfon 
holding  the  reins  of  the  horfe  or  horfes  drawing  the  (ame 

.  lexcepted j ;    or  if.  the  driver  of  any  carriage,  on  any 

part^of  any  ftreet  or  hig^hway,  :.fliaU,  by  negligence  or  wil- 
ful roifl)ehaviour,,caarerranjR.^ijrt.x>]:ndan^age  to  any  perfon 
pr  carriage.pa(riQ|^«»rhf iiig  vp9n  fud^«ftr  highway; 

: qr  IjbialLquit  UW^ift^?y,  and"*gq^ta,ihe  other  fide 

of  the  hedge  or  fenc^.jpc^iing  the  faroe  i^  -Wrr  or  wilfully 
J)e  at  fuch  difiance  from  Jugb  carriage,  or  in  foch  fitua- 

»  tion 
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Cion,  that  he  cannot  hive  the  dire6lion  and  government 
of  the  horfes  or  cattle  drawing  the  fame  ;  — —  or  fhall,  by 
n^Kgence  or  wilful  mifbehavtoury  prevent  or  hinder  the 
free  paflage  of  any  other  carriage  or  of  his  majcfty's  fub- 

jefts ;  or  if  the  driver  of  any  empty  or  unloaded 

waggon,  cart,  or  other  carriage,  (hall  refufe  or  negle£l  to 
turn  afide  and  make  way  for  any  coach,  chariot,  chaife, 

loaded  waggon,  cart,  or  other  loaded  carriage  ; -or  if 

any  perfon  fliall  drive  or  a£l  as  the  driver  of  any  fuch 
coach,  poft  chaife,  or  other  carriage  let  for  hire,  or  wag- 
gon,  wain,  or  cart  not  having  the  owner's  name,  as  here- 
by required,  painted  thereon,  or  Ihall  refufe  to  difcover 
the  true  chriftian  and  fumame  of  the  owner  of  fuch  re- 
fpeflive  carriage':  he  (hall,  on  convi£lion  before  one 
jullice,  by  confeflion  or  view  of  thejuftice,  or  oath  of  one 
witnefs,  forfeit  any  fom  not  exceeding  10  s.  in  cafe  the 
driver  (hall  not  be  the  owner  of  fuch  carriage  ;  and  if  the  of- 
fender be  the  owner,  then  any  fum  not  exceeding  20  s. ;  and 
in  default  of  payment,  fhall  be  committed  to  the  houfe  of 
corre£lion  for  any  time  not  exceeding  one  month,  unlefs 
fuch  forfeiture  fhall  be  fooner  paid.  And  every  fiich  driver, 
may,  without  any  warrant,  be  apprehended  by  any  perfon 
who  (hall  fee  fuch  offence  committed,  and  Ihall  be  imme- 
diately conveyed  to  a  conflable  or  other  peace  officer,  in 
order  to  be  carried  before  a  jufKce.  And  if  fuch  driver 
fhall  refufe  to  difcover  his  name,  the  juftice  (hall  commit 
him  to  the  houfe  of  correftion  for  any  time  not  exceeding 
3  months ;  or  may  proceed  againft  him  for  the  penalty  by 
a  defcription  of  his  perfon  and  offence,  and  exprefiing  in 
the  proceedings  that  he  refufed  to  difcover  his  name.  13  Gt 
3.  €.  84.    /.  40, 

» 
Z//.   Powers  of  the  general  Jmhway  ads  transferred 

in  aid  of  turnfike  roads. 

Where  the  powers  given  by  feveral  turnpike  afts  are  Turnpike  ibr- 
sneffe6lual  for  providing  materials  for  the  ufe  of  the  turn-  Tn^thcTame* 
pike  roads  therein  defcribed ;    and  alfo  for  enlarging,  di-  manner  js  the 
verting,  and   turning  fuch  turnpike  roads;    and  (lopping  vcyor.'^ 
up,  and  felling  of  the  old  roads ;  and  alfo  for   making, 
opening,    and  cleanfmg  of  ditches  and  drains,    and  the 
cutting  and  pruning  of  hedges  and  trees ;    and  alfo  for   ' 
calling  forth  the  fiat'ute  duty   which  (hall  belong  to  fuch 
turnpike  roads ;  the  furveyor  of  every  turnpike  road,  may, 
with  the  approbation  of  the  truftees,  put  in  execution  the 
feveral  powers  more  amply  given  for  the  like  purpofes  in* 

5  f  3  tha 
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the  general  highway  aA  or  a(ls,,  as  fully  and  amply  as  the 
fufvcyors,  of  the  feveral  parlfhes  or  townfbips  can  or  may 
do>  by  virtue  of  fuch  general  highway  ad  or  a£^*  13  G.  3. 
<.  84.  /.  70, 

XIIL  Statute  duty  and  other  labour  on  turnpike  roads. 

The  turnpike  furveyor  (hall  caufe  the  ftatute  duty  requir- 
ed by  the  feveral  turnpike  ads,  and  compofitions  ariOng 
from  the  fame,  to  be  expended  upon  the  turnpike  road  ly- 
ing within  the  parifli,  townihip,  or  place,  from  which  fuch 
duty  fhall  be  rec^uired,  and  not  elfe where ;  on  pain  of  40  s, 
13  G.3.  f' 84.    /.  3«- 

No  turnpike  furveyor  0)all  gather  or  caufe  to  be  ga- 
thered any  loofe  Hones  for  the  ule  of  the  road,  upon  the 
common  fields  or  inc]ofed  lands  of  any  perfon,  without  the 
confent  of  the  occupier,  or  a  licence  from  a  jufiice,  after 
having  fummoned  fuch  occupier  to  come  before  him,  and 
heard  his  reafons,  if  he  (hall  appear,  and  give  any,  for  re* 
fuling  bis  confent.    /•  61. 

And  where  any  materials  (hall  be  got  by  the  furveyor 
in  the  feveral  or  tnclofed  grounds  of  any  perfon  for  the  ufe 
of  any  turnpike  road,  ui^der  the  authority  of  this  a£l  or  of 
the  faid  general  highway  a£l  or  ads ;  fatisfadion  (hall  be 
made  by  the  truflees  of  fuch ,  tum.pil^e  ro^d  to  the  owner 
or  occupier  of  fuch  grounds  for  the  materials  fo  to  be  got, 
and  alfo  for  the  damages  in  carrying  the  fame  away,  in  fuch 
manner  as  fatisfaflion  is  to  be  made  by  the  faid  general 
highway  aft  or  afls.    /.  71. 

And  on  every  turnpike  road,  where  a  fufEcient  quan- 
tity of  (lone,  gravel,  chalk,  or  other  materials  cannot  be 
provided  and  carried  by  the  labourers  and  teams  required 
to  perform  ftatute  duty  upon  the  fame ;  the  furveyor, 
with  the  approbation  of  the  trufiees,  {hall  contrad  for 
the  getting  and  carrying  thereof,  at  fome  time  and  place 
to  be  fixed  for  that  purpofe,  of  which  ten  days  notice 
(p)  in  writing  (hail  be  given,  by  Axing  the  fame  on  the 
door  of  the  church  or  chapel,  or  if  there  be  no  church  or 
chapel,  then  at  the  moft  public  place  there,  which  notice 
(hall  fpecify  the  work  to  be  done,  and  the  time  and  place 
for  letting  thereof;  and  if  any  furveyor  (hall  have  any 
{hare  in  the  contraft,  or  in  any  other  contraft  for  work 
or  materials,  or  (hall  let  to  hire  any  team,  or  fell  or  dif* 
pofe  of  any  timber,  (lone,  or  other  materials,,  unlefs  a 
licence  in  writing  for  the  fale  of  fuch  materials,  or  for  let. 
ting  to  hire  fuch  team,  be  firil  obtained  from  the  truftees ; 
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lie  (hail  forfeit  10 1,  and  be  incapacitated  to  be  erapbyed 

as  furveyor.    /.  36* 

Where  tlwrc  are  two  or  more  turnpike  roads  under  ^if^'^*'J'^'3^j 
feverai  a£b  of  pe^rliament^  within  the  fame  parifli,  town-  bctwem  Averii 
ihip,  or  plaoe,  and  the  ftatute  duty  diredod  by  all  fuch  turnpike  r^di. 
a£ls  for  the  repair  of  fuch  turnpike  road  (hail  exceed  three 
days  duty  in  the  wbofe^   two  juftices  at  a  fpecial  feffion^ 
may  proportion  the  ftatute  duty  betwixt  fuch    turnpike 
coads  and  the  other  highways  in  fuch  parilh,  townlhip^  or 
place,  in  foch  manner  as  they  .fliaU  think  fit,  having  iirit 
itunmoned  the  clerJcs  and  furveyeis  oF  the  turnpike  road«» 
and  Itkewife  the  furveyor  of  the  highways  for  ftich  parifh, 
townihip,  or  place.    J*  y^ 

Whereas  many  pcrfons  are  HaUe   fcy  tenure,   indo-  Aj^reenwii 
lore,    or  otherwife,   to  the   repair  ot    certain  highways,  obliged  to  re 
which  bavins  become  turnpike  i-oads  afe  more  4i7ed  an3  p«»«"  •>/ ««"»* 
<xcauon  an  mcreale  of  expenoe  m   repairing  the  fame, 
which  ought  in  fome  degree  to  be  laid  43poH  the  t-urnpik6 
n>ad  ;  the  truftees  of  fuch  turnpike  road  may  agree  for  the 
repair   thereof  (q)   with  'the  perfon    liable  to  repair  the 
fame,  in  fuch  manner  as  tliey  Jball  think  At,  and  contri- 
bute' fo  much  to  the  repair  thereof  out  of  the  tolls,  or  out 
of  the  ftatute  duty  belonging  to  the  (ame,  as  they  fiiaU 
think  jufi  and  r-eafonable.    J,  62. 

Where  parts  of  highways  or  tttmpike  roads  are  turned  Repair  of  twrn- 
foy  legal  authority,  to  make  the  fame  Clearer  or  more  verted?^  ' 
commodious,  the  inhabitants  or  other  perfons  who  were 
liable  to  the  repair  of  the  old  highway,  &all  be  liable  to 
the  repair  of  the  new,  or  fo  much  thereof  as  (hall  be 
equal  to  the  burthen  and  expence  of  repairing  fuch  old 
highway  from  which  they  are  exonerated  by  turning  the 
fame  as  aforefaid :  And  if  the  feveral  parties  interefied 
cannot  agree,  the  fame  fliall  be  viewed  by  two  juftices 
and  fettled  by  them  (r) :  and  if  it  (hail  be  found  more 
convenient  fo  fix  a  grofs  fum,  or  annual  fum  to  be  paid 
by  the  inhabitants  or  other  fuch  perfons,  towards  the  repair 
of  the  new  highway,  inftead  of  fixing  the  part  or  propor- 
tion of  fuch  new  highway  to  be  repaired  by  them  ;  the  faid 
jufltces  may,  wirh  the  confent  of  fuch  perfon  or  perfons, 
and  of  the  inhabitants  obtained  at  ^.  veftry  meeting  (s)  for  ' 
that  purpofe,  andaifoof  the  truflees  at  a  public  meeting, 
if  it  be  turnpike  road,  order  and  d'u-e61  the  fame  accordT 
ingly.    /  63, 

//.  28  G.  3.  iiT.  V.   The  commijftomrs  of  Llandih  diJiriSf  Repair  of  the 
ef  roads.      Rule,    calling   on   the   defendants,    who  were  Joad"aI  bcai* 
jailing  truftees  for  the  Ijlandih  diltrift  of  the  roads,  ap-  diverted. 

S  f  4  pointed 
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pointed  .under  ah  a£l  5  G.  3.  for  widening  and  repairing 
certain  roads  in  Carmarihenjhirey  and  continued  by  26  G.  3. 
to  {hew  caufe  why  a  mandamus  (hould  not  iflue,  com- 
manding them  to.  caufe  to  be  repaired  a  wall  on  each  fide 
of  the  road  leading  through  the  church-yard  of  JJandih^ 
four  I  in.  the  faid  county.  In  the  year  17651  an  ancient 
road  leading  through  the  town  of  IJandilofourj.^tAXc^i  went 
al<>ng  the  outfide  of  the  church-yard,  was,  by  an  order 
of  the  truftees,  carried  through  the  middle  of  the  church* 
yard,  at  which  time  the  truftees  caufed  a  wall  to  be  builti 
at  their  fole  expence,  on  each  fide  of  the  road  fo  diverted, 
which  they  have  ever  fince  repaired  till  within  the  laft  three 
years.'  By  a  claufe  in  the  aA^  it  is  eoafied,  ^*  That  the 
5*  truflees  (hall  apply  the  money  raifcd  by  the  tolls,'  Uc. 
<*  in  ere^ing  gates  and  tolUhoufetf,  and  repairing  and 
<<  widening  the  faid  roads  within  their  relp^ive  diftrids, 
**  and  defraying  the  neceifary  <  cods,  charges,  and  ex* 
«<  pences  attending  the  fame,  and  the  execution  of  the 
<*  faid  ad."  Bearcrofi  and  ff^/tiams  fliewed  caufe  againft 
the  rule,  and  Douglas  in  fupport  thereof.  AJbhurft  J. 
As  no  claufe  is  inferted-  in  the  a£l  wliich  throws  the  mus 
of  repairs  en  the  truflees,  we  cannot  make  them  liable. 
Bulkr  J..  We  cannot  make  the  truflees  liable  by  implica- 
tion,  if  the  ad  has  not  exprefsly  declared  them  to  be  fo  : 
What  19  meant  by  a  road  in  the  aQ,  is  the  furface  over 
which  the  fubje6i$  have  a  right  to  pafs.  Grofe  J.  Sup- 
pofe  truftees  under  an  ad  of  parliament  make  a  road 
through  private  property,  for  which  the  party  is  entitled  to 
fatisfadioo,  the  jury,  in  afleffing  the  damages,  muft  be 
taken  to  give  him  as  much  as  will,  befides  the  value  of  tbe 
land,  indemnify  the  party  for  the  expence  of  keeping  up 
the  fences  between  the  road  and  the  inclofure*  Rule  dif- 
charged,  Dumford  and  Eaft^  %  V,  23a. 
Tnmpike  road  When  ^he  inhabitants  of  any  parifli,  townOiip,  or 
y<i»^cdorprc    place  fliall  be  indided  or  prefentod  for  not  repairing,  any 

highway,  being  turnpike  road,  and  the  court  fliall  impofe 
a  tine  for  the  repair  of  fuch  road  \  the  fame  fliall  be  pro- 
portioned, together  with  the  cofls  and  charges,  between 
fuch  inhabitants  and  the  turnpike  truflees ;  and  the  court 
may  order  the  treafurer  of  fuch  turnpike  road,  to  pay  the 
fame  out  of  the  money  then  in  his  hands,  or  next  to  be 
received  by  him,  in  cafe  it  fliall  appear  to  fuch  court,  from 
the  circumftances  of  fuch  turnpike  debts  and  revenues,  that 
the  fame  may  be  paid  without  endangering  the  fecurity  of 
the  creditors  who  have  advanced  their  money  upon  tho 
credit  of  the  tolls.     J3  G.  3.  r.  84.  /.  33. 

5  Where 
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Where  any  turnpike  ro^d  is  in  fuch  a  ftate  and  con-  jnwhat  cafe  the 
dltion,    that  the  ftatute  duty  required  fo   be  performed  Aatutcdutyon 
ppon  the  fame,  or  fome  part  thereof,   may  be  difpenfed  miy^bedj-^, 
with,  and  employed  more  conyepientlv  for  the  benefit  of  e4wUb» 
the  other   public   ways  withib  the  parifh,    townihip,   or 
place  ;   the  juftices,  at  a  fpecial  feflions,  upoit  applicatioa 
to  them  made  by  the  furveyor  ^f  fuch  parifli,  townlhip, 
or  places    may  fummon  the  clerk   and  furveyor  of  the' 
turnpike  road   to    appear    before  them    at  fome  other 
fpecial  feflions,  and  produce  before  them  a  ftate  of  the  re<* 
venues  and  debts  belonging  to  fuch  turnpike  road  :    And 
if  it  (hall  appear  to  them,  that  the  whole  or  any  part  of 
ihe  ftatute  duty  may  conveniently  be  difpenfed  with  from 
fuch  turnpike  road  without .  indangering  the  fecurities  for 
the.  money  advanced  on  the  Credit  lof  the  tolls ;    they  may 
order  (i)  the  whole  or  part  of  fuch  fiatute  duty  to  be  per« 
formed  upon  the  highways  not  being  turnpike  within  fucli 
difiri£l,  during  fuch  time  as  to  them  (hall  fecm  jull  and 
ircafonafale.'  ./•  58^  / 

.  Xrr,  Annoyances  to  be  removed. 

If  the  furveyor  of'  any  turnpike  road  fliall  fuffer  to  re-  Ri/bbifh  or 
main,  fox  the  fpace-  of  4  days^  in  any  part  thereof,  within  y***""j!***^^'^ 
.to  feet  on  either  fide  or  theiniddle  oftheroadv  any  poft,     ^ 
heap  oL  ik>ne3,   ruhbi(h^  or  earth>  by  which  ttie  paflage 
thereof  may  be  obftru^ed  or  ftraitened.;   be  {hall,  forfeit 
40  s.     13  <r.  3.  c.  84**  /  37*  '    • 

If  any  perfon  ihall  incroach  by  cauftng  tp  be  made  any  injcroacbisi^ 
hedge,  ditch,  or  other  fence,  on  any  turnpike  road,  within 
30  fiset  from  the  middle  thereof ;  or  (hall  plough,  harrow, 
or  break  up  the  foil  of  any  ground,  or  in  ploughing  or 
harrowing  the  adjacent  lands  .(hall  tarn  his  plough  or  har- 
row on  any  ground  within  the  diftance  of  r5  feet  from  the 
middle  thereof  as  aforefaid ;  he  (hall  forfeit  40s.  to  him 
who  (hall  make  information  thereof :  And  the  trufiees,  or 
five  of  them,  may  caufe  fuch  hedge,  ditch,  or  fence  to  be 
taken  down  or  filled  up,  at  the  ex  pence  of  the  perfon  to  . 
whom  the  fame  (hall  belong.  Ana  one  juilice,  on  proof 
thereof  upon  oath,  may  levy  as  well  the  expences  of  taking 
down  fuch  hedges  as  aforefaid,  as  the  feveral  penalties 
hereby  impofed;  by  diftrefs.    /»  38. 

The  truflees,  or  five  of  them,  at  a  meeting,  may,  if  they  Annoyances 
think  fit,  direft  profecution  by  indifimenr,  for  any  nufance  ro^cuted  at 
ppon  jhc  turnpike  road,  at  the  expence  of  the  tolls ;   pro-  uie^toli!?^* 

vided 
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vided  ^at  proof  can  be  had,  by  confeflioa  of  die  ofieoder, 
or  by  one  wttnefs.    J.  4.J. 

XV.  Sidegafei. 

.  No  fide  gate  '(ball  be  cre£led  on  any  turnpike  road,  im- 
lefs  the  fame  be  ordered  by  tbe  tru&ees  at  a  meeting,  of 
which  21  days  notice  (hall  have  been  given  in  writing, 
affixed  upon  all  tjie  toll  gates  eiefied  on  ftich  roads,  and 
alfo  in  fome  publick  news  piper  circulated  in  that  pact  of 
the  country,  fpecifying  the  place  where  fuch  Cde  gate  is 
propoGpd  to  be  ctt&cd  ;  and  unlefs  nine  truftoes  at  leaff, 
being  a  majority  of  thofe  prefent,  (hall  fign  the  faid  onkr 

at  fuch  meeting*  12^**3*  ^•^4* /•34k 
.  Provided  that  no  perfon  ihall  be  liable  to  pay  toll  at 
any  gate  ere£))ed»  or  to  be  ereSed  acrofs  or  on  ibe  fide  of 
any  turnpike  road,  or  be  fubjefi  to  any  penalty  for  any 
carriage,  horfe,  or  bead,  which  fliall  only  croTs  fuch  road, 
and  (hall  not  pafs  above  100  yards  thereon,  except  over 
fome  bridge  ere£led  at  a  con(]derable  expence  by  the  truf- 
tees  of  fuch  turnpike  road.    id. 

But  by  14  G.  3.  c-  57*  after  reciting  the  above  claule, 
•  and  that  the  fame  takes  away  or  lefTens  the  tolU  of  certain 
^ates  ereded  by  the  authority  of  fomier  ads,  anil  is  in- 
jurious to  perfons  who  have  leitt  money  on  the  fecfirity  of 
fuch  tolls,  the  fame  is  repealed,  To  lar  as  afie3s  any  gate 
authoriEed  to  be  fdt  apat  any  pliioe  particularly  mentioned 
in  any  a£i  for  repairing  any  t63id  p^iSsd  before  tbe  making 
of  the  fatd  a£l  of  13  d.  3.  r«  84. 

XTL  Farming  the  foils. 

The  truftees  of  any  particnlaf  turnpike  a3,  or  any  7 
or  more  of  them,  at  a  public  iaeeting,  may  let  to  £irm  the 
tolls,  though  no  exprefs  power  to, let  the  fame  be  given 
by  fuch  a& :  And  whenever  any  tolls  (hall  be  let  to 
farm,  the  following  direflions  (hall  be  oUerved ;  that  is  to 
fay,  The  truftees  (ha:ll  caufe  notice  (u)  to  be  given  of  the 
time  and  place  for  letting  the  fame  at  leaft  one  month  be- 
'  fore  ;  by  fixing  the  fame  upon  every  toll  gate  belonging  to 
fuch  turnpike  road,  and  alfo  upon  the  market  crofs  of  the 
market  town  neareft  to  the  place  where  tbe  tolls  are  to  be 
let,  and  alfo  in  fome  publick  news  paper  circulated  in  that 
part  of  the  country,  and  fpecifying  in  fuch  notice  the 
.  fum  which  the  faid  tolls  produced  m  the  preceding  year, 
clear  of  the  Talaiy  for  colle^ing  the  fame  (in  cafe  any  hired 
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colIe£br  was  appointed),  and  that  they  will  let  fuch  tolls 
by  au3ion  to  the  heft  bidder,  on  his  produciRg  fufficient 
fureties  for  payment  of  the  money  weekly  or  quarterly  as 
ihall  be  required  by  the  truAecs ;  and  that  they  will  be 
put  up  at  the  funi  which  they  were  let  for,  or  did  produce, 
in  the  preceding  year,  clear  of  the  falary  of  the  coUeAor : 
And  the  trudees  (hall  provide  a  glafs,  with  fo  much  fand 
in  it  as  will  run  from  one  end  of  it  to  the  other  in  .one 
minute ;  which  glafs  fliall  be  fet  upon  a  table,  and  im- 
mediately after  every  bidding  the  glafs  (hall  be  turned;- 
and  as  foon  as  the  fand  is  run  out,  it  (hall  be  turned 
again  ;  and  fo  for  3  times,  unlefs  fome  other  bidding  inter- 
venes :  And  if  no  other  perfon  (hall  bid,  until  the  fand 
fliall  have  run  through  the  glafs  for  3  times  ;  the  laft  bid- 
der (hall  he  the  farmer  of  tlie  tolls.  And  if  no  bidder  (hall 
offer,  the  truftees  may  appoint  a  colle£lor,  or  fix  fome  fu« 
ture  day  for  the  letting  thereof  as  aforefaid,  and  in  that 
cafe  may  put  them  up  at  fuch  fum  as  they  (hall  think  fit. 
And  if  the  farmer  of  the  tolls  (hall  take  a  greater  or  lefs 
toll  than  he  ought  to  do,  he  fhall  forfeit  5  1.  and  alfo  the 
contra£l,  if  the  truftees  (hall  think  fit  to  vacate  the  fame  : 
And  evqry  other  gate  keeper,  who  (hall  take  a  greater  or 
le(rer  toll  than  as  aforefaid,  (hall  forfeit  40  s*  13  G.  3.  * 
f.  84./31. 

XVIL  Mortgagee  to  accotmt. 

Every  mortgagee,  that  fliall  have  taken  pofFedion  of  the 
toll  gate  or  bar,  (hall,  within  fourteen  days  -after  notice 
given  to  him  in  writing  froru  the  truftees  or  any  five  of 
them,  render  upon  oath,  to  be  adminiftered  by  any  truf- 
tee^  an  exa£l  account  in  writing  of  all  money  received  by 
him  or  by  any  other  to  his  ufe,  at  fuch  toll  gate  or  other-. 
wife,  and  what  he  hath  expended  in  keeping  qr  repairing 
the  fame.  And  if  he  (hall  negle£l  to  render  fuch  account^ 
he  (hall,  on  conviflion  in  a  iummary  manner  befqre  one 
juftice,  forfeit  for  every  omKTion  the  fum  of  10 1.  to  the 
ufe  of  the  road.     13  G.  3.  r.  84.  y^  52. 

And  if  the  mortgagee  (hall  keep  po(ire(Iion,  after  he  hath 
received  the  full  fum  due  to  him,  with  intereft  and  cofts ; 
he  (hall  forfeit  double  the  fum  that  he  (hall  have  received 
over  and  above  what  was  due  to  him,  with  treble  cofts : 
To  be  recovered  by  the  truftees,  or  by  their  clerk  or  trea- 
furer,  in  any  of  his  majefty's  courts  of  record  j  to  be  ap-^ 
plied  to  the  ufe  of  the  roads.    /.  53* 
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XVin.  Power  of  lejfening  the  tolls. 

Where  any  turnpike  Toad  .(hall  be  fufficiently  or  in  a 
great  degree  repaired,  and  the  greateft  part  of  the  money 
borrowed  upon  the  credit  thereof  hath  been  paid  ;  the  tnif- 
tees,  or  7  of  thera,  at  a  meeting  for  that  purpofe,  of  which 
one  kalendar  month's  notice  ihall  be  given  in  writipg*  to 
be  affixed  on  all  the  turnpike  gates  upon  fuch  road,  and 
in  fome  publick  news  paper  circulated  in  that  part  of  the 
country,  may  leflen  the  tolls  during  fuch  time  as  they  fliall 
think  proper.     13  G.  3.  c,  84.  yi  29, 

Provided,  that  where  the  whole  money  borrowed  on  the 
credit  of  the  tolls  (hall  not  have  been  difcharged,  no  fuch 
toll  (hall  be  lefTened  without  the  confent  of  the  perfon  or 
perfons  in  titled  to  (ive  (ixths  of  the  money  remaining  due 
upon  fuch  refpeflive  tolls,    f.  30. 

XIX*  Demolijhing  gates  and  doing  other  damage. 

PtAro^ingg^tei       I-  If  any  perfon  (hall,  either  by  da}^  or  night,  wilfully 
^rpDpnes.         ^^  malicioufly,  pull  down,  pluck  up,  throw  down,  level, 

or  otherwifo  deflroy,  any  turnpike  gate,  po(),  rail,  wall, 
chain,  bar,  or  other  fence,  fet  up  to  prevent  paflengers 
from  pa(ring  without  paying  toll ;  or  any  houfe  ere£led  for 
the  ufe  of  iuch  turnpike  gate;  or  any  crane,  machine,  or  en* 
gine,  for  weighing  carriages ;  or  (hall  refcue  any  perfon 
lawfully  in  cuftody  for  any  of  the  faid  oflfences :  he  (hall  be 
guilty  of  febny,  and  tranfported  for  7  years,  or  committed 
to  prifon  for  any  time  not  exceeding  3  years,  at  the  dif- 
cretion  of  the  judge  before  wliom  the  offender  (hall  be 
tried.  And  the  indiSment  for  fuch  offence  may  be  in- 
quired of,  heard,  and  determined  in  any  adjacent  county. 
13  G,  3.  r.  84.  /.  42.  And  the  hundred  (hall  anfwer  da- 
mages, as  in  cafes  of  robbery.    Jl  43, 

If  the  truflees  (hall  ere£l  a  gate  where  they  have  no 

power  \  the  jufiices  in  feffions,  upon  complaint,  may  hear 

and  determine  the  fame  m  a  fummary  way,  and  order  the 

(heriff  to  remove  it.    /•  51. 

Deftroyingdi-  2.  Where    fcveral    highways    meet,    the   truflees  (ball 

reflioo  ports,      caufe  the  furveyor  to  erefl  a  (lone  or  poft,  with  an  in- 

Aonts,*  or  pnra-  fcriptiun  thereon  in  large  letters,  containing  the  name  of 

petsofbtid&es.    g^d  diilance  from  the  next  market  town  or  towns  or  other 

confidcrable  place* or  places  to  which  the  faid  highways 
refpedively  lead ;  and  alfo,  at  the  feveral  approaches  or 
entraqces  to  fuch  parts  of  any  highways  as  are  fubjeS;  to 
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deep  and  dangerous  floods^  graduated  ftones  or  pods,  dd' 
noting  the  depth  of  water  in  the  deepeft  part  thereof,  and 
likewife  fuch  dircAions  pods  or  ftones  as  the  truftees  (hall 
judge  neceflary  for  the  guiding  of  travellers  in  the  beft  and 
fafeft  tra£l  thro'  the  faid  floods  or  waters;  and  alfo  (hall 
order  the  furveyor  to  erc£l  mile  ftones  or  pofls  upon  fuch 
turnpike  road,  with  proper  infcriptions  and  figures  there- 
on, denoting  the  names  and  di (lances  from  the  principal 
towns  or  places  on  each  refpeRive  road,  13  6.  3.  r.  84. 
/.  41. 

And  if  any  perfon  (hall  wilfully  or  wantonly  pull  down« 
obliterate,  or  deface  any  mile  (lone  or  pott,  graduated  or 
dire3ion  poll  or  fione ;  or  (hall  pull  up,  cut  down,  re* 
move,  or  damage  any  pod,  block,  or  flone  fixed  in  the 
ground  for  fecuring  any  horfe  caufeway  or  foot  caufeway, 
on  the  fide  of  any  turnpike  road ;  or  dig  or  cut  down  any 
bank  of  earth  ca(l  up  for  the  faid  purpofe ;  or  (hall  break, 
damage,  or  throw  down  the  flones,  bricks,  or  wood  fixed 
upon  the  parapets  or  battlements  of  bridges :  he  (hall,  on 
convidion  before  one  juftice,  upon  view,  or  by  the  oath  of 
one  witnefs,  forfeit  not  exceeding  5I.  nor  lefs  than  los. ; 
and  in  default  of  payment,  (hall  be  committed  to  the  houfe 
of  corredion  to  be  whipped  and  kept  to  hard. labour,  not 
exceeding  one  calendar  month,  nor  le(s  than  7  days,  unle(s 
the  fame  be  fooner  paid.    J.  39. 

ZX  Penalty  of  evading  the  tolls ^  or  ohftruSltng  the 

execution  hereof. 

I.  If  any  perfon  (hall  unload  any  goods  before  they  come  \jxi\o\^\ik% 
to  the  turnpike  gate  or  engine ;  or  (hall  lay  upon  fuch  V*^^* 
carriage,  after  it  Oiall  have  pa{red  the  gate  or  engine,  any 
goods  taken  from  any  horfe,  cart,  or  other  carriage,  bo- 
longing  to,  or  hired  or  borrowed  by  the  fame  waggoner  or 
driver,  in  order  to  avoid  the  payment  of  the  rcfpedivc  ad- 
ditional tolls : 

Or  if  any  perfon  (hall  fo  unload,  in  order  to  carry  con- 

'fiderable  quantities  of  goods  thro'  any  turnpike  gate  in  one 

and  the  fame  day  ;  and  thereby  pay  lefs  toll  at  fuch  gate, 

than  would  have  been  paid  if  fuch  goods  had  not  been  fo 

unloaden : 

He  (hall  on  conviflton  befbre  one  juftice,  on  the  oath  of 
one  witnefs,  forfeit  5 1.  to  be  levied  upon  the  goods  of  the 
owner;  and  the  driver,  not  being  the  pwner,  fo  offending, 
and  being  convifled  thereof  as  aforefaid,  (hall  be  committed 
to  the  houfe  of  corrcQion  for  the  fpace  of  one  month, 
13  G.  3.  c,  84.  /.  10, 

a.  If 
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cottvidion  (ball  be  deemed  to  be  fraudulent,  and  ffae  jufiic<? 
may  proceed  to  convid  as  as  if  no  fuch  infonnation  or  con-> 
virion  bad  been  made.    /.  4^. 

And  every  profecutor  or  infofmer  may,  at  fats  optioOf 
fue  for  and  I'ecover  any  foffeiture  or  penalty  impoled  by 
this  or  any  other  zSt  fot  ereding  turnpikes  or  repairing 
turnpike  roads,  in  manner  following :   v/si.    If  the  fame 
(hall  not  amount  to  40  s.  it  (hall  be  recoverable  only  by 
information  before  a  juflice ;   and  if  it  (hall  amoant  td 
40  s.  or  upwards,  it  may  be  recovered  either  before  a  jufUce 
as  aforefaid,  or  by  kSdon  of  debt  in  any  ot  his  majefty'a 
courts  of  record  ;  in  which  it  (hall  be  fiijfficient  to  declare^ 
that  the  defendant  is  indebted  to  the  plaintiff  in  the  fura 
of    '        «       being  forfeited  by  an  a&  palled  in  the  13th 
year  of  his  prefent  majefty,  intituled,    Jn  a£f  to  explain^ 
amtnd^  and  reduce  into  one  a£f  of  parliament^  the  general  iaws 
now  in  beingy  for  regulating  the  turnpike  roads  in  that  pari  rf 
Great  Britain  called  Engl^ndf  and  for  other  purpofes  :  And 
the  plaintiff,  if  he  recovers,  (hall  have  full  colb.     Provid- 
ed, that  ceo  days  notice  in  writing  be  given  to  the  party 
offending,  previous  to  the  commencement  of  the  afUon  ; 
and  that  the  fame  be  brought  within  one  kalendar  month 
after  the  olFence  committed,   f.  79* 
ImgiiUrity  irt         Where  any  diftrefs  (hall  be  made  for  any  fum  to  be  le* 
(bepfoceedinss.  ^jej  by  virtu©  of  this  ad,  the  diflrels  (hall  not  be  deemed 

unlawful,  nor  the  party  making  the  fame  be  deemed  a 
trefpafler  on  account  of  any  defetk  or  want  of  form  in  the 
proceedings ;  nor  (hall  the  party  di(fa'ainiDg  be  deemed  a 
trerpa{rer  ab  initio^  on  account  of  any  irregularity,  which 
(hall  beaferwards  done  by  the  party  dillraining ;  but  the 
perfon  aggrieved  by  fuch  irregularity  may  recover  fatif- 
fa3ion  mr  the  fpecial  damage  in  an  ^£lion.  on  the  cafe. 
f%o. 

And  the  plaintiff  (hall  not  recover  In  any  adion  for 
Icicb  irregularity,  if  tender  of  fu(ficient  amends  (hall  be 
made,  before  the  afiion  brought ;  and  if  no  fuch  teoder 
hath  been  made,  the  defendant  may  by  leave  of  the  court, 
at  any  time  before  ilTue  joined,  pay  into  court  fuch  fum  as 
be  (hall  fee  fit ;  whereupon  fucK  proceedings  (hall  be  had 
as  in  other  a6Uons  where  the  defendant  is  allowed  to  pay 
Qioney  into  court,  yi  8 1  • 
'  *  And  00  proceedings  t^on  this  a3  (hall  be  qua(hed  or  va- 

cated for  want  of  form,  dr  removed  by  certi(>rari  or  other 
procefs  info  any  of  hi^  majefty's  courts  of  record  at  ffefl" 
mnjier^    f.  82* 

If 
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If  any  perfon  ihall  think  himfelf  aggrieved  by  tiiny  Apptt7« 
thing  done  by  any  juftice  in  purfaance  of  this  a£l|  except 
under  the  pafticular  circumfiances  hereafter  mentionedy  and 
for  which  no  particular  method  of  relief  is  herein  other-* 
wife  appointed  ^  he  may  appeal  to  the  general  quarter- 
feflionS)  giving  notice  in  writing  (h)  to  the  jufiice  of  his 
intention  to  bring  fuchappeal^  and  of  the  matter,  thereof* 
within  fix  days  after  the  caufe  of  fuch  complaint  arofe^ 
and  within  four  days  after  fuch  notice  entring  into  recog- 
nizance before  a  jufiice  with  one  fuflicient  furety,  con- 
ditioned to  try  (nch  appeal  at,  and  abide  the  order  of,  and 
pay  fuch  colls  as  fhalf  be  awarded  by  the  jullices  at  fuch 
quarter  feffions.  And  the  juftice  having  received  notice 
of  fuch  appeal,  Oiall  return  all  proceSings  before  him 
touching  file  matter  of  fuch  appeal,  to  the  faid  feffions, 
on  pain  of  5 1.  And  the  juflic;es  at  fuch  leffions,  on  proof 
of  the  notice  mven,  and  of  the  entring  into  fuch  recog- 
nizance, (hall  hear  and  determine  the  appeal  in  a  fummary 
way,  and  award  cofis  to  either  party  as  they  fhall  fee 
caufe,  to  be  levied  and  recovered  as  herein  before  direSed. 
/.  82. 

Provided)  that  no  appeal  (hall  be  made  againft  any  con- 
yi£lion  for  any  penalty  or  forfeiture,  unlefs  the  perfon  con- 
vified  (hall,  at  the  time  of  the  convidion  if  he  fhall  be 
then  prefent,  if  not,  within  fix  days  after,  give  notice  of 
his  intention  to  appeal,  and  at  the  fame  time  enter  into 
recognizance  or  give  fecurity  with  fu£Ecient  fureties,  to 
pay  Tuch  penalty  or  forfeiture,  in  cafe  the  conviflion  (hall 
be  aStrmed  upon  the  appeal :  And  on  his  giving  fuch  fe- 
curity, the  further  proceedings  for  fuch  penalty  or  forfei- 
ture (hall  be  fufpended,  until  the  appeal  (hall  be  heard  and 
determined.    /•  83. 

If  any  adion  Qiall  be  commenced  againft  any  perfon,  LimittitiMtl 
for  any  thing  done  in  purfuance  of  this  a£l,  the  fame  (hall  ^^^'^ 
be  commenced  within  three  kalendar  months  after  the  fa& 
committed,  and  in  the  county  where  the  defendant  refides 
or  the  fa£l  was  done :  And  the  defendant  may  plead  the 
general  iffue,  and  if  he  prevails  in  the  a£lion,  he  fhall  have 
treble  cofls.   /.  85. 

The  forms  of  proceedings  under  this  title  are  fpecially  Forms  in  the 
direfled  by  the  feveral  afts,  to  be  ufed  upon  all  occafions,  "^  *•  ^  ^'^^ 
with  fuch  additions  or  variations  only  as  may  be  neceffary 
to  adapt  them  to  the  particular  exigencies  of  the  cafe: 
And  no  objedion  (ball  be  made,  or  advantage  taken,  for 
want  of  form  ia  any  fugh  proceedings.    So  that  it  is  ne* 
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ceflary  only  in  this  place  to  inreit  the  faid  forms  as  thev 
i)an(l  in  the  afls ;  unto  which  are  added  divers  forms  of 
vidiSimints^  and  one  other  precedent  of  an  order  for  pay- 

.ment  of  a  penalty  or  forfeiture  previous  to  the  warrant  of 

.diftrefs* 

« 

A.     Warrant  for  making  Kfts  of  perfons  quaKfied 

to  be  furveyors, 

Mlddlcfex,      <    To  the  conftables,  &c. 

^  jN  order  to  carry  nito  execution  an  aH  made  in  the  ly^ 
•*  year  of  the  reign    of  his  majejly  king  George  the  third 

for  the  amendment  and  prefervation  of  the  pub  it  c  highways  f 

you  are  hereby  feve rally  required^  forthwith  to  giv£  public  no- 
tice to  the  chiirchwardenSyfurveyors  of  the  highways^  andbeuje- 
holders f  Being  afj'ejjed  to  any  parecmal  or  public  rati  within 

your  refpe^ive  liberties^  that  they  do  affemble  on  the  1li  iej 

'^/September  next^  at'  the  church  or  chapel^  or  if  there  fiail 
be  no  churc;h  or  chapel^  then  at  the  ufual  place  of  public  meet' 
ings  within  their  rcfpeflive.  liberties^  at  the  hour  cf  \\  in  the 

forenoon  \  and  that  the  major  part  of  them  fo  affemhfed  do  make 
a  lift  of  the  names  of  at  Uaji  ten  perfons  living  therein^  wh 
iach  of  them'  have  ari  eft  ate  in  lands  ^  tenements^  or  heredi- 

*taments^  lying  within  the  fame <^  in  their  own  rights  or  in 
the  right  of  their  wii/eSy  of  the  value  of  \q\.  by  thryear\  or 
aperjonal  eft  ate  of  the  ^alui  of\Qo\.\  or  are  occupiers  9T 
tenants  of  hiu/es'^  landsy  tenements^  or  hereditaments^  (f  the 
yearly  value  fi/  30 1.  :  And  if  there  fhall  not  be  ten  pgrfons  hav- 

'ingjiich  qualificcrtions^  then  that  they  do  infert  in  fucb  lijlihe 
names  offo  many  of  f\ich  perfons  as  art  fo  qualified^  tigether 
vjith  the  names  of  the  mo  ft  Juffictent  and  able  inhabitofits  fi^ 

Jo  qualified^  aS  Jhalt  make  up  the  number  ten^  if  fo  many  can 
he  founds  if  not  ^fo  many  as  Jhall  be  there  rejtdent^  to  ferve 
the  office  of  furveyor  «/",  the  highways.  And  you  are  alft 
fever qlly  required ^  within  three  days  after  making  the  fuid  hft^ 
to  deliver  a  copy  thereof  to  one  of  the  juftices  of  the  peace  ^ 

the  faid '^ — living  in  or  near  the  fame  [parilh.  Sec] 

.  and  alfo  to  give  perfonal  notice  to^  or  caufe  notices  in  writing 
to  be  left  at  the  place:  ofab'odcofthe'feveralptrfcns  contained 
in  fuch  lifty  informing  theni  of  their  being  fo  named^  t'j  the 
intent  that  they  may  fevetdlly  appeaif  before  the  faid  jujtices  ct 

their fpedal  Jeff onsUii  he  holden  at'^^ —  within  the  faid 

tn  the         '  day  of  — —  now  next  enjiiing^    at  lL*e  hur 

i 


^uW^^^*  .6^ 


^-- mihefonnoon  of  the  fame  day^  Ui  accipt  fuch  office^ 

tf  iheyJbaU  be  appointed  thereto^  or  tojheiv  caufe^  if  they  have 
any^^agaii^ft  their  Being  .appointed.  And  you.  are  likewife  td 
give  notice  to  the  prefent  furveyors  of  the  highways  within  your 
refp^itive  liberties^  toaffiar  at  the  Jiime  time  and  place^  and 
produce  fuch  aecoUnIs  and  lifts  before  the  faid  j$iftices  as  are  rt-^ 
paired  oy  the  faid  a£l.  And  you  and  each  of  you  are  perfoh* 
ally  to  appear  before  the  faid Juftices^  at  their f did fpecialfeffions^ 
and  then  and  there  feverally  deliver  to  the  faid  juftices  the  faid 
origind!  iift  or  lifts  taken  within  your  rejpeBive  liberties^  apd 
give  an  account  of  the  execution  of  this  our  precept.  GiveH 
zmdef  our  hands  and  feals^  the  ■■    ■  '     *  day  of  ■  in  the 

year  of  ouf"  Lord i 

B.  Lili  bf  perfons  to  be  f ettimed  to  the  jufHces.    . 

A  LIST  of  the  feveral  perfons  named  for  furmyors  of 
-^  the  highways  for  the  [infeit  the  name  of  the  .pariih^ 
townfliip)  or  place}  at  a  meeting  btld  at  "  in  the  faid 
the '-  day  of —^^  ^774* 

A.  B. 

C.  D.  &c. 

[This  is  \6  bfe  addfed  Wheii  a  |9articular  perfod  h  recom- 
tnendec) — fVi  whofe  names  are  fuhfcribedy  being  tw6  parts  in 
three  of  the  perfons  cffi^hied  at  the  meeting  aforefaid^  do  agree 
in  the  choice  ^  A;  S.  as  A  fit  perfon  toferve  the  office  of  fur-- 

veyor  for  the  - — ^ of  ^  aforefaid;^  and  in  the  allow-^ 

Hnd  to  him  of  — —  for  his  trouble  in  executing  the  fame  for 
the  year  enfuing  ;  and  we  do  ricommend  the  faid  A.  S.  to  th^ 
juflicesfot  their  appointment  accordingly  J] 

C.  Notice  to  the  perfons  in  the  Kft. 

^    B.   take  notice^    That  you  iyas  at  a  meeting  held  at 

Jrlm    ,  on  the  ■  day  of named  as  one 

of  the^  perfons  to  be  returned  to  the  juftices  cts  fit  toferve  the 
office  if fu\rveyor  fot  the  faid --"-^^  for  the  year  enfuing:  and 
if  you  have  any  caufe  to  fbew  why  youfhould  not  be  appointed 
to  fervefuch  pffice^  you  mufl  make  the  fame  appear  brfore  the 
juftices^  alt  their,  fpecial  f^ons  to  be  Mden  at  »  ■■  i  on  thi 
^    '9  "\  dayt  of  "■■■  ■■'  ■  ^^next. 

A..C;ConflabIri  &c« 

'  ^  t  a  0;  Appoint* 
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D«  Appointment  of  a  funreyor. 

{At  a  fpecial  ftflfions  held  at  ■  m  f he 

hundred  of  >  by  jnftices  of  the  peace 
for  the  raid  county,  aBtng  within  the  faid 
hundred, on  the  - — ^— -day  of 1774* 


$n 


Jl/^  ^0  hereby  nominate  and  afpomi  A*  S.  of" 

^^    the  Jaid  hundnd^  furveycr  of  the  highways  within  the 

Jaid -^  for  the  yearenfuing:   And  you  the  feud  h.  S. 

are  faithfully  and  truly  to  execute  the  faid  ^ce  rf&fveyor 
according  to  the  dire£iions  of  the  flatute  faffed  in  the  thirteenth 
year  of  the  reign  of  his  majefty  king  George  the  thirds  ••  For 
Ae  amendment  and  prefervation  of  the  UgMvays;**  an  akfirafi 
of  the  material  parts  of 'which  flatute  is  hereunto  annexed. 
Given  under  our  hands  ,andfeals  the  day  and  year  above  mem* 
tioned. 

If  a  furveyor  is  appointed  with  a  falary,  then  after  the 
vords  year  enfuing^  add.  And  we  do  allow  the  faid  A.  S.  the 

falary  of for  his  trouble. 

E«  Appointment  of  an  aififta^t  to  the  funreyor. 

TAt  a  fpecial  fefiions  held  at  in  the 

\A'AA\  r  ir     J  hundred  of  ■  by  juftices  of  the  peace 

Miodieicx.    ^  j.^^  ^j^  j.^y  county,  ading  within  the  faid 

^hundred,  on  the-  day  of  —  1774. 

Tt^JS  do  hereby  nominate  and  appoint  A.  S.  a  fuiflantial 
^^    inhabitant  of  the  — —  of  -  in  the  faid  hundred^ 

dpjiant  to  A.  B.  whom  we  heme  appointed  furveyor  of  the 
highways  for  the  laid  ■    ■  And  you  the /aid  A.  S.  are^  to 

the  befl  ofyourfiill  and  judgment^  to  ajjift  the  faid  furveyor^ 
whenever  requited  by  him^  in  calling  in  and  attending  the  per- 
formance rf  the  flatute  duty^  incolieffing  the  con^jfiiionr^  jmes^ 
penalties f  and  forfeitures^  and  in  making  and  colleGing  the 
offfiffinentSf  and  in  making  out  and  ferving  the  noticeo  emtbo* 
rilled  iy  the  a£l  paffed  in  the  thirteenth  year  of  the  reign  ^ 
•  bis  nutjefiy  king  George  the  third  **  For  the  amendment  mad 
prefervation  of  the  highways^^  and  in  fuch  other  mattery  ami 
things  asjhall  be  reafonably  required  of  you  by  the  faid fwrmeyer^ 
in  the  execution,  of  his  ojfice  of  furveyor^  purfuant  to  the  Jaid 
a6t\  and  you  are  juftly  and  truly  to  account  withy  and  pay 
to  the  faid  furveyor  or  to  his  oriftr,  the  money  which  Jbatl  come 

t» 


/#  y§ur  hands  bj  fhi  mnmi  afire/aid.     Given  under  wr  hands  * 

mndfudsy  the  day  and  year  above  mentioned. 

F. .  Complaint  to  two  juftices  ttrfaere  a  highway  lies 

in  two  parifhes,    (a) 

County  of  *1  aT  a  petty  fejpons  holden  before  J.  P.  and 
Wcflmorland.  J -"  K.  P.  two  ef^his  majefly*s  juftices  of 
the  peace  for  the  ftud  county^  this  —  day  of'  ■  ,  J.  S. 
•no  if  the  furveyors  of.  the  highways  of  the  parijb  of  Ai 
eame  before  the  juftices  nf ore/aid^  and  gave  them  to  be  informed^ 
Yhat  there  is  in  the  faia  county^  a  certain  common  highway  lead^ 
ingfrom  M.  /^  N.  and  that  there  is  a  certain  part  of  the  f aid 
highway^  that  is  tofay^fo  much  thereof  as  lies  between  a  cer* 
tain  place  ccdled  C.  am  a  certain  other  place  called  D*  ieing 
in  length  [as  the  cafe  may  be^n  one  fide  of  which  laft^mentioned 
part  of  the  faid  highway  adjoining  to  the  parijh  of  A.  lies 
within  the  faid  tari/h  of  h.  and  is  to  be^  and  of  right  ought  to 
ie^  repaired  by  the  faid  parifb  of  Pi.  and  that  the  ather  fde  of 
the  Jame^  part  of  the  faid  highway  adjoining  to  the  parijh 
ef  B«  lies  within  the  parijh  of  B.  and  is  to  be^  and  of 
right  ought  to  be^  repaired  by  the  faid  parijh  ofB*  and  jhating 
that  the  repair  of  fitch  part  of  the  faid  highway  is  very  incon-^ 
venient  to  the  parijbes  aforefaidj  aftd  the  ytant  there^detri*  • 
mental  to  the  pubHck :  and  therefore  praying,  that  fuch  part 
of  the  faid  hignway  may  be  alhtted  and  apportioned  for  the  r^- 
pair  thereof  by  the  juftices  aforejaielj  to  the  faid feveral  parijbes 
of  A.  and  B.  m  the  manner  directed  by  an  b£l,  pojfed  in  the 
34/A  year  of  the  reign  of  king  George  the  third,  intituled.  An 

aa,  &c. 

The  above  appHcatjoii  was  One  of  the  furveyors  of  > 

made  to  us  the  d^y  and  '  the  highways  Gor  tb^ 

yeiurfirft  above  writteh.  parilh^fA, 

'  •  -  .  .  .  .  ' 

G«!^  Summons,  to.be  fub}oiiie4  to  a  copy  of  the 

.  above  information. 

Goimtv  ftf     f^^  ^^®  fiirvfcyors  of  the  highways  of  the 
WeSwriasd..  V  •  Jjt^  °[fh;L"  *'**^*''*  '*^""^'  *"^  " 

TT^HERSdS  4$  certain  itformation  has  heen  given  unto  us 
f^   J.  P.  and  K\  P.  two  of  his  mojeftfs  juftites  of  the 


\.  * .  » 


\k\  Tl>'e£e  foont  are  oopied  ftom  thtofc  in  t^ie  ^Si. 

T«3  fftt 
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feaci/or  thefaid  county^  by  J.  S-  one  oj  th^  furvfprs  9/  tfu 
highways  if  the  parijb  of  h>  in  thefaid  county y  a  true  c9py 
whereof  is  above  t^tritten :  Thefe  are^  in  his  majefhfs  namty 
to  fummon  you^  any  or  fither  ofyou^  to  appear  b^ore  us  at 

•—  in  thefaid  county,  on  the day  of*^>^       ,  at , 

to  fhtu)  caufe  [if  any)  why  an  allotment  and  apportionment  of 
the  highway  therein  mentioned^  ftjould  not-  be  ntade^  according 
to  the  provijions  of  the  aSt  referred  to  in  the  f aid  informa- 
tim-:  Herein  fail  not.     Given  undetour  h(tnds  thf  -— -  daj 

.p. 


jc. 


H,  Final  Order  and  Adjudioatioj^  to  be  filed 

with  the  clerk  of  the  peace. 

jwrHEREASy  &c.  [here  ftatc  the  original  appUcation^ 
W^  the  fucDRiony  \  the  appearance  ;  and  4 hat  the  partiirs 
were  beard»  or,  their  non-appearance].  Uw  we  the  jufiias 
cforefaidy  hifving  fuUy  heard  and  underjiood  the  premifesy  do 
declare^  adyudg^^  and  order^  That  the  faid  highway  Jball  be 
divided  in-the  following  manner  \   (tkat  is  to  fay)  that  at  the 

di fiance  of »  meafuring  from  the  place  called  C.  there 

fhall  be  ere£ied  certain  pojis  or  Jlones  E.  and  F.  on  ^achjide  of 
thefaid  highway  ;  and  the  wbok  oftbefhid  highway  ^  from  the 
place  called  C.  tofuch  pofls  or fiones^Jhall  befi^m  time  to  time^ 
and  at  all  times  hereafter ^  repaired  by  the  parijb  of  A.  and  the 
whole  of  the  faid  highway  fram  fuchpofis  or  flones  to  the  plau 
eedled  tl,  fhall  from  time  to  time,  and  at  all  times  hereafter^  be 
repaired  by  the  parifh  of^.    In  witnefs  whereof  we  have  here-* 

uht^fet  our  handi  andfeab^  this  ■_   '    '    ■  day  of . 

J.  P-         (L.  S.) 
K.  E,       (L.  S.) 

I-.  Notice  of  the  time  and  place  for  compofitions. 

TkjOTICE  is  hereby  given  y  Thai  all  petfom 
-^  Y  dined  to  compound  for  their  flatute  duty  wl 
0f  are  hereby  required  tojignify  their  intention  to  com* 

pound  for  the  fame  to  A.  S.  thefurveyor  of  the  highways  fir 

the  faid at  the  houfe  of '- —  of —  on  the 

•    ■  ■  '  .  day  of  this  infant  Noveniber»  between  the  hours'  of 

*-; '"  and .    And  they  are  hereby  required  at  tte 

'fame  time^  or  within  the  f pace  of  one  month  afier^  to  pay  their 
compofttion  money  to  the  faid furveyor  :  And  alfo^  that  aU  per* 

fom 


ons  who  are  in' 
thin  the  '- 


Jons  tuho  are  liable  tc  fay  ifioneyfor  the  landsy  tenement s^  woods^ 
tithes^  htredltaments^  which  they  occupy^  or  in  tieu  af  their 
duty  fjuithin  the  Jaid  ■  according  to  the  a£2  made  in  the 

thirteenth  year  of  his  majejiy  king  George  the  third  "  For -the 
amendment  and prefervation  of  the  highways^**  are  required  to' 
pay  the  fame  to  the  faid  furveyor^  on  the  day^  or  within  the 

timt  aforefaid.     Dated  this day  of  November  1 774* 

A.  S.  Surveyor. 

K,  Notice  to  perform  ftatute  duty. 

jf   j8.  you  are  hereby  required  to  fend  (as  the  cafe  fhall  be) 

y^  •   iQ  within  the of oh  the — -  * 

and days  of next  at o'clock  in  the  morning 

ef  each  day^  in  order  to  perform  fuch  duty  upon  the  highways 

within  the  f aid as  Jhall  be  required  by  the  furveyor^ 

purfuant  to  the  direction  of  the  a^  pnjjed  in  the  \yh  year  of  the 
reign  of  his  majefiy  king  George  the  third  '*  For  the  amend'- 
ment  and  prefervation  of  the  highways  J**     Dated  this 

day  of 1774. 

li  perfonal  labour  is  required,  then  fay;  Tou  are  hereby 

required^  by  yourfelf  or  afufficierit  labourer^  to  attend  at r 

within  they  &c. 

L.   Notice  from  the  furveyor  tp   prune  hedges, 
fcour  ditches^  and  remove  nufances. 


To  C.  D.  of 


/K  pursuance  of  the  direSiions  given  by  the  a£i  pajfed  in  the 
13/A  year  of  the  reign  of  his  majefiy  king  George  the  third 
**  FfiT  the  amendment  and  prefifvation  of  the  highways^*  *  / 

A.  S.  furveyor  of  the  highways  for  the  •■  of do 

hereby  give  you  notice^  forthwith  to  cut^  prune^  and  phflj  the 
hedgesy  and  cut  or  prune  the  treesy  and  to  openy  cleanfey  and  fcour 
the  Jeveral  ditches  and  watercourfesy  belonging  to  youy  in  or  near 

the  highway y  lying  bet%veen and to  the  intent  thai 

the  water  may  be  drained  from  the  faid  highwayy  and  that  th§ 
fun  and  wind  may  n^t  be  excluded  from  fuch  highwayy  to  the 
prejudice  thereof: 

[Or,  forthwith  to  remove  the  dungy  timberyjloney  &C.  placed 
by  you  m  a  certain  part  of  the  king's  highwayy  lying  between 

■  and in  the  ■  of to  the  obJlrttC'* 

ticn  and  annoyance  of  the  faid  highway;!^ 

*  Dated  this       ■  ^  ■  ■  day  of  *  *'     ^  *774«      "  A«  S, 

*  T  t  4  M.  An«w^ 
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*M.  Allowance  of  charges  to  the  furveyor  for  remov- 
ing the  fame. 

Midikkx.  rrrH  £  R  E  A  S   cmfaint   hath   hem   made 

^    unto  mi  J.  P,  ^fquire^  Me  of  bis  majeftfs 

jufticei  of  the  peace  for  the  f aid  count j^  if  the  oath  of  A..  S. 

furvt^qr  of  the  hlghv^aji  for  the  ■  ■  of in  tba 

Jaid  county f  that  A.  O.  y  — :: having  had  due  notice  is 

'  cut  and  prune  his  hedges^  and  cleanfe  andfcourhis  ditches^ 
and  waterc9urfes^  within  or  adjoining  to  the  puplick  highway 

iittueen  — — —  and  — s— -  in  the  fa  id of  •        hath 

mgle£fed  to  do  the  fame  within  tfy  time  required  byfuch  notice^ 
and  that  the  faid  A.,  S.  hath  cavfed  the  fame  reJpeSiivehf 
to  be  cuty  prunedy  clean fed^  andfcoured^  purfuant  to  the  direct 
tions  of  the  ait  paffed  in  the  thirteenth  year  of  the  reign  of  his 
majtjty  king  George  the  third  •*  For  the  amendment  and  prefer-^ 
vation  of  the  highways^'*  and  hath  expended  therein  the  fum  of 

■  €Li  appears  by  an  account  now  produced,  to  me^  which  I 
think  a  recfonable  charge^  and  do  therefore  allow  thefame^  and 

hereby  order  the  Jaid  A.  O.  to  pay  the  faid  fum  of to  the 

faid  A.  S.  within  fix  days  from  the  time  of  his  being  Jerved 
with  this  order.    Giyen  under  my  hand  and  feal  this  * 

day  of:— r774f 

N.  Order  of  a  juftice  to  make  new  drains, 

*.. J «  ^         r To  A.  S,  of .  furvcyor  of  the  high* 

*     ^  ^  *    \,     ways  for  the  — : — ?—  of  • 

jTrHE  RE  AS  complaint  hat}}  been  made  unto  me  J.  P, 
^w/V/,  one  of  his  majefifs  juftices  of  the  peace  for  the 
faid  county^  that  the  ditchy  gutter^  or  watercourfe^for  convey* 
ing  the  ivater  from  the  highway  cU in  the  —  rf 

■  in  the  faid  county^  is  not  fufficient  for  that  purpoje^ 
and  that  the  cleanjing  and  otening  the  fame  will  not  effe£tually 
carry  off  the  faid  water^  but  that  the  faid  highway  may  be 
ffff finally  drained^  and  the  water  carried  off^  by  making  a  new 
ditch  or  drain  through  the  lands  or  grounds-  of  lying 

near  thefumcy  for  the  length  of '-^  yards  and  the  breadth 

0f fgif  5    and  the  Jaid having  been  duly  Jum^^ 

moned  to  appear  before  me^  to  Jbew  caufe^  if  he  had  any^  wbf 
the  faid  ditch  or  drain  Jbould  not  be  made^  and  the  faid  ' 

not  appearing  (or,  not  Jhewing  fufficient  caufe  againjt  thefame\ 
and  it  appearing  to  me  that  fuch  ditch  or  drain  is  neceffary^  / 
do  hereby  order  and  require  you  to  ^er  info  and  ufon  tie  faid 
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latuh  of  thejatd  ■  and  then  mah  or  eaufe  to  b§  madt  a 

IMwdtith  or  drain^  of  the  hngth  and  breadth  afore/aid,  and  ^ 
a  corroenitni  depths  mahini  or  tendering  fuffident  fatiifaSiion  to 
the /aid  -for  the  damages  to  be  done  thereby^  within  ona 

iaiendar  month  efier  the  fame  Jhall  be  fo  modi ;  fufh  damages 
to  bejettkdand  afcertuined  in  manner  directed  by  the  a£t  pe^ed 
in  tie  thirteenth  year  of  the  reign  of  his  majefiy  king  George 
the  third  •*  For  amendment  and  prefervation  of  the  highways*^ 
Given  under  my  hand  this  n        day  of  ^774« 

O.  Precept  for  erefting  guide  pofts  or  water  marks. 

►At  a  fpecial  feflions  held  at  ■     ■  *■    for  the 
hundred  of       ■■  in  the  laid  county,  before 
Middlefcx.^      jullices  of  the  peace  for  the  faid  county, 

a£ling  within  the  faid  hundred}  on  the 

day  of  Ml  ..    .    1774- 

To  the  furveyor  of  the  -*-.— ^  of  -~— —  in  the  faid 

hundred. 

rOU  are  hereby  required  forthwith  to  ereSf^  or  caufeMo 
be  erected i  in  the  mofl  convenient  place  upon  the  highway 

lying  between  '  and within  your  liberty^  where  . 

the  roads  crofs  or  branch  out,  a  guide  po/lf  with  proper  ihfcrip* 
tions  painted  on  both  fides  thereof  in  large  legible  utters^  denoting 

the  towns  of and  (or  other  places  as  the  ' 

juftices  Ihall  think  proper) ;  and  you  are  allowed  to  charge 
the  reaf enable  expences  (jf  providing  and  ere^ing  the  fame  in 
your  accounts* 

Where  graduated  ftonef  or  pods  are  neceflary  to  pre-* 
vent  accidents  from  water,  it  may  be  varied  thus :— ^/n  the  * 
mofl  convenient  place  upon  the  highway ^  at  the  approach  or  en* 

trance  on  eachjide  of  the  ford  or  water  called  — at      ■  ■ 

within  your  liberty^  graduated  pofts^  denoting  the  depth  of 
water  in  the  deepeft  part  thereof  through  which  fuch  higlrway 
faffes-, 

P.  Order  for  widening  or  diverting  an  highway. 

Middlefex.  rxrJS  •*— —  two  of  his  majeflfs  jufices  of 
'^    the  peace  for  the  faid  county^  ailing  with- 
in  the  hundred  4f  — — 1— :  within  the  faid  county^  hceoingy  upon 
view^  foufid  that  a.^t^mrpart  of  the  highway  between  — — 

cmd  ■         in  the  (pariThf^i^jj^^-- in  the  faid  hundred^ 

for  the  length  of yards  or^  thereabouts^  and  particularly 

dffcribed  in  the  plan  hrcHttia  annexed^  is  for  the  greateft  part 

,      '  thereof 


J  ^ 
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thereof  narnnvy  but  may  be  conveniently  enlarged  mnd  wttkncd^ 
by  adding  thereto  from  the  lands  and  grounds  of^  and  — 
if  the  length  of  •  ■  yards  or  thereabouts^  and  of  the  breadth 
of*  ■  ^  feet  or  thereabouts^  particularly  defcrlhed  in  the  plan 
hereunto  annexed^  which  we  think  will  be  much  more  commadiws 
to  the  publick  ;  we  do  hereby  order ^  that  the  faid  highway  be 
widened,  and  enlarged  thro*  the  lands  aforefaid\  and  that  the 
Jurveyor  of  ihe  higln^ays  for  the,       »■    of  ^  where  the  f aid 

old  highway  liesy  do  forthwith  proceed  to  trxat  and  make  agree* 

pient  with  the  faid and for  the  recompence  to  be 

made  for  the  faid  ground^  and  for  the  making  fuch  ditch<s 
and  fences  a^Jhall  be  neceffary^  infuch  manner j  with  fuch  ap*  . 
probation^  and  by  purfuing  fuch  fneafures  and  directions  in  ail 
refpeffsy  as  are  warranted  and  prefcribed  by  theflatute  made  in 
the  thirteenth  year  of  the  reign  of  his  maje/ly  king  George  the 
.  third '^^  for  the  amendment  and  prefervation  of  the  highways  :*' 
And  in  cafe  fuch  agreement  Jhall  be  made  as  aforefaidy  we  ds 
erder  an  equal  affffj'menty  not  exceeding  the  rate  of  fxpence  in 
the  pound y  to  be  made>^  levied^  and  colleBed  upon  all  and  every 
the  occupiers  of  landsy  tenements^  woodsy  tithes^  and  heredita' 

tnfints  in  the  faid  ■  of and  that  the  money  arijing 

thereupon  be  paid  and  applied  in  making  fuch  recompence  and 
fatisfa^im  as  aforefaidy  furfuant  tq  the  dirc^ians  of  the  faid 
ei£l. 

If  the  road  is  to  be  turned^  then,  after  the  words,  is  for 
fhe  greatefl  part  thereof  fiarroWy  fay,  and  cannot  he  eoreue- 
*  niently  enlarged  and  made  commodious  for  iravellers^  without 

diverting  arid  turning  the  fame  ;  and  having  viewed  a  courfe 
fropofedfor  the  faid  netv  highway  through  the  lands  and  grounds^ 
tic*  And  afterwards^  inAead  of  the  wor4fi>  be  wlder^ed  and 
pdarged^  layi  be  diverted  find  turned. 

(^  Certificate  to  the  feiEons  thereupon. 


{ 


peace,  at  their  general 

e  held  at in  the 

—  day  of 1774.. 


TJrr  £  the  within  named  A.  B,  and  C.  D.  do  hereby  certify 

^^    to  the  faid  ^ourt  of  quarter  feffionSy  that  we  made  end 

Jigned  the  within  order ;  and  thaty,  with  our  epprobfttiony  and 

by  our  direHiony  the  faid furveyor  hath  treated  with  the  faid 

—  and ^^^for  the  faid  lands  required  for  the  purfofes 

aforefaidy  but  was  not  able  to  rkake  any  agreement  for  that 
purpofe  with  them  or  either  of  them  ;  and  that  he  tendered  to 

$^4jaid        *     the  fum  of  »     ■  ■    and  to  the  faid  — ■ ■ 

$hi 
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thtum  *f — ■ ^  as  a  recwnpence  for  thejaidgroundy  and  for  * 

m^itn^  the  faid  ditches  and  fences  \  ivhtch  they^  and  each  pf 
th^rHj  nfujedtorecem. 

R.  Order  for  Hopping  up  an  old  way, 

TTFE;  whofe  nanus  we  Juhfcrtledy  being  the  juflices  of 
^^  peace  who  have  vUwcd  the  federal  highways  dejcrihei 
in  the  plans  hereunto  annexed^  and  made  an  order  for  divert-  ^ 
ing  the  old  highway ;  and  being  fatisfied  that  the  new  highfvay 
therein  defer r bed  is  properly  made^  and  ft  for  the  reception  of 
t  traveller Sy  do  hereby  order  the  faid  old  hightvqyy  being  of  the 

length  of yards  and  of  the  breadth  of — r-feet  upon  a 

medium^  as  appears  by  the  faid  plan^  to  be  flopped  up^  and  the. 

)dnd  and  foil  thereof  io  ie  Jhld  by  the  faid  furueyor  to  -r- 

whofe  land  adjoins  thereto^  ifhejhall  be  willing  topurchafe  t/^e 
famej  for  the  full  value  thereof ;  if  not  to  Jonie  other  peijon  or 
perfonsy  for  the  full  value  thereof 

This  is  CO  be  added,  if  needful;  and  to  be  varied  as 
circumfi^nces  may  reqiU£e:-^-r^i5#/iri»/ff^  ruverlhilefs  i^ 
■  a  free  pafjage  for  pftfom^  horfes^  eattle^  and  carriages^ 

through  the  land  and  foil  of  the  faid  old  higfrway  to  and  fron^ 

tBe  {Undj  &c.)  belonging  to  him^  called »  according  to  his 

(liulent  ufage  thtreofi 

%  Order  for  turning  a  highway  thro*  any  perfon's . 
lands,  with  the  owner's  confentt 

Middjcfex.  TJT'E tsnd efjuiresy  two  of  bh 

^^    majeflfs  juflices  of  feace  for  the  faid  coun^ 

ty^  at  a  fpecial  fefftons  held  at in  the  hundred  of in 

the  faid  connty^  on  the day  of — —  1774*  having  upon 

view  foundj  thaf  a  certain  part  of  a  highway  within  the       »  ■ 

$f  ■  in  the  faid  hundred,  lying  between and- 

for  the  length  of yards  or  t hereabout Sy  and  particularly 

difcribed  in  the  plan  hereunto  annexed,  may  b^  diverted  arid 
turned fo  as  to  make  thtfame  ntarer  [or,  m^re  commodious~\  to 
the  puoiick  \  and  having  viewed  a  courfe,  propofed  for  the  new 
higijway,  in  lieu  thereof  thro'  the  lands  and  grounds  of     > 

^fthe  length  of yards  or  thereabouts,  and  of  the  breadth 

of  — s J^cet  or  thereabouts,  particularly  defcribed  in  the  plan 

hereunto  annexed,  and  having  received  evidence  of  the  confent 

ef  the  faid to  the  faid  neu^  highway  being  made  thro^ 

his  lands  herein  before  defcribed,  by  writing  under  his  hand  and 

feaJ  :  we  do  hereby  ordtr,  that  the  faid  highway  be  diverted 

and  turned  through  the  la,nds  aforefaid;  and  we  do  order  an 

3    .  .  tiual 
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iqued^effnunt^  mt  excstding  the  rdie  §f6i.  in  the  pnmtU  '^. 
he-made^  levied^  amfcolle^rd^  upon  all  and  every  the  pccufiers 
ef  landSf  tenements^  woods^.tithesi  and  here£tanunis  in  the 

Jaid ef '  and  that  the  fnmej  arjEng  thereupon 

he  paid  and  applied  in  maUng  reconipence  and  Jaii^aBien  fir 
thejame  unto  the  feud  m ^ 

T.  Form  of  fuch  confcnt. 

• 

/A.  B.  of .    ■■    ■     in  the  county  of  being  oumer 

of  the  lands  deferibed  in  the  plan  hereunto  annexed^  through 
which  part  of  a  certain  highway^  lying  between  ■  emd 

«>  if  intended  to  be  diverttd emd  turned^  in  eonftderatiom 

ofthefum  of       to  be  paid  to  me  for  the  feud  land  and 

the  foil  thereof  [or  as  the  cafe  (ball  bej»  do  hereby  confenf  to 
ihf  making  and  continuing  fuch  new  highway  through  my  faid 
lands.  Given  under  my  hand  and  feaU  this  *  >  ■  ■  day  of 
—  1774. 

U.  Notice  of  application  to  be  made  for  a  geaeral 

afleflment* 

Miidktcx.T^OTICE  is  hereby  given^   thai  application 

•^  ^   will  be  made  to  the  juftices  of  the  peace  a^iuf 

for  the  hundred  of — — -  in  the  faid  county^  at  their  fpecial 

felons  to  be  heldal  in  the  faid  hundred^  on  the   ■»    ■ 

day  of      ■■  ■  ■■  1774,  for  an  equal  affeffment  to  be  made^  not 

exceeding  ■■  in  the  pounds  upon  alt  and  evety  the  occupiers 

of  landSf   tenements^  woeds^  tithes^  and  hereditaments  within 

the    .■  of for  the  ufe  and  benefit  of  the  Kghtvays 

within  the  faid  — ~  Pated  this  t-^ — -^day  of  — —  1 77+. 

A.  B-  Survfjyor. 

V.  Order  for  fueh  general  afleflment.    . 

yAt  4  fpipchil  refliona  for  the  highwaj^  b^ 

J      at  •  in  the  hundred  of  -•-^- in  the 

Middlefex.^      faid  county,  the  ■  ■■    day  of ^Tl^^ 

A        I      by  juftices  of  peaoe  for  the  f^idtHninty  aaiug 
^    within  the  faid  liundred« 


TTPON  applifatiqn  made  to. us  by^^h^  funvfyor  of 
^   highways  for^  the  ■ r-r-  ^f     \*      'tind  upon  evid 


the 

evidence 

given  upon,  oath  before  us^  that  the,  dpUy  dire^edto  bePefprmod^ 
and  the  money  authorised  to  be  ^Hefted  qndxefeive^  by  an  41^ 
pajfed^in,  the  thirfcknlL^ear  ^  iber^iffi  ^bU  4n^^yi  Mn^ 

GeofgQ 


r 


Gedrge  iii  third  V  For  thg  amendmint  and  prefervathn  ifth§ 
bigkufojSf*  have  bfin  perfomudy  applied^  and  ixpehded^  ac^^ 
cordingto the direQims  ofthefaid aB : 

[Or,— tf/«i  ividence  given  upon  oath  hrfore  us^  we  are  fuOj 
'Jattsfied^  that  the  eommon  highways^  bridges^  caujeutaysyflreets^ 
and  pavements  belonging  to  the        »     >  j^    ■  are  fo  far 

out  of  order  that  they  cannot  befufficientfy  amended  and  repair-' 
ed^  pofoedy  ckanfedy  and  fupported,  by  the  means  prefcribed  by 
mn  aB  pt^edin  the  thirteenth  year  of  the  reign  of  his  majefty 
ling  Gioorge  the  third  ^  Fof  the  ^amendment  and  prefervation 
f  the  higlMMysr^    ,     , 

-  And  it  appearing  to  us^  thai  notice  hath  been  duly  given  of 

Juch  intended  application^  according  to  the  direction  of  the  foul 

a&y  we  do  herely  order ^  tUreSf^  and  appoint ^  that  an  equal  af- 

Jiffme'nty  not  exceeding  thejitm  of  in  the' pounds  upon  all 

and  every  the  occupiers  of  lands f  tenements,  woods f  tithes^  and 

hereditaments^  within  ibi faud  ^-"-^  ^— * — r^Jballbeforth^ 

with  made  by  the  f aid  furveyory  and Jhall  be  allowed  by  one  juflici 

of  the  peace  for  the  /aid  hundred,  and  JbaU  be  colleSted  by  the 

jaidjurveyor ;  and  that  the.  money  fo  to  be  affeged  and.  collected 

Jbalt  be  4^1ied  for  and  towards  the  amending,   repairing^ 

fovingf   cleanfing  and  fupporting  fuch  highways,  caufeways, 

Jkeets,  pavements,  and  bridges,  and  for  other  purpofes  asdi^ 

retted  by  thefaidaSt. 

W.  Surveyor's  oath  on  paiEng  Ins  accounts. 

..    * 

/A.  H^dofuiear,  that  the  accoants, now  produced  and  deli-* 
vered  by  me,  asfurveyor  of  the  hightvdysfor  the r-  of 

for  the  lafl  year,  are  jufl  and  true,  to  the  heft  of  my 
hnawledge.f^o  help  me  God. 

X.  Allowance  of  the  accounts. 

V 

0£bbcr  the  — — -  1774. 
CT^HES E  accounts  were  examined,  tmd  aUewed  before 


Y.  Indi^tmenr  for  not  rqutiring  a  common  high* 

way. 

Weficnorland.  cj^HE  jurors  for  our  lord  the  king  upon 

-*  their  oath  prefent,  that  from  the  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  there  was, 
and  yet  is,  <^  common  and  ancient  kin^s  highway  leading  from 
the  town  of  '^      *    in  the  county  of  towareU  and  unto 

the 
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ttji  market  town  df  in  the<9unlj  of  ■  ^  iiftdfoir 

ail  the  Hege  fubjeSIs  of  our  f aid  lord  the  king^  and  of  his  prede- 
deceffors^  with  their  horfes^  coaches^  carts^  and  carriages  to  gd^ 
return t  pofs^  rid^y  and  labour  at  their  will  and  pkajure^^  arid 
thai  a  certain  pari  of  the  fame  king*s  common  highway^  JituaU^ 

'lying  and  being  in  thiparijh  of in  the  county  of 

aforefaidy  beginning  tU  the  place  coiled andfo  continued 

'towards  the  market  town  of aforefaidy  for  the  length 

9f feety  and  being  of  the  breadth  of feety  on  the 

■■  day  of in  the  — = year  of  the  reign  of 

'^^ ^  and  continually  afterwardsy  until  ths  day  of  the  taking 

of  this  inquijitiony  was  and  yet  is  in  great  decajy  for  the  tvant 

'  of  due  reparation  and  amendment  of  the  fame ;  Jo  that  thefub^ 

je^s  of  our  Jaid  lord  the  kingy  pnffing  and '  travelling  through 

thefamCy  with  their  horfesy  coacheSy  carts  and  carriagesy  could 

not  during  the  time  aforefaidy  nor  yet  can  gOy  return  y  fafsy  ride 

and  labour  without  great  danger ;  to  the  great  damagt  and 

common  nufance  of  all  the  liege  fuhje^fsof  our  faid  lord  the 

kingy  pafjing  through  that  wayy  and  agamfl  the  peace  of  out 

faid  lord  the  kingy  his  crown  and  dignity  ;  and  that  the  Inha^ 

bit  ants  of  the  faid  parijh  of •  in  the  faid  county  of* 

'  tfye  common  highway  afore  faid  [fo  as  aforejaid  being  in  decay) 
9ught  to  repair  and  anuhdy  when  and  fo  often  as  it  Jball  be 
necejjary. 

Or,  that  A.  O.  of  *  '  aforefaidy  gentlemany  ought  by 
reafon  of  the  tenure  of  his  lands  and  tenementSy  JituatCy  lyingy 
and' being  at  >  afore  faid  'in  the  Codnty  aforefaidy  to  re- 

pair and' amend  the  faid  bigbwafy  when  andfo^  often  as  it  Jball 
it  necejfary. 

>  ... 

Jndidment  for  not  repairing  dn.  ancient  horfcaad 

foot  way, 

Weftmorlahd.  cnf^W^  jurors  for  our  lot i  the  king  upon 

-^    their  oath  fre/inty  that  from  the  is  me  ff 

which  the  memory  of  man  is  not  to  the  contrary^  there  was^  and 

yet-isy  a  certain  common  sand  ancient  highway y  leading  from 

■  in  th&,  county  of^ to in  the  county  of 

— for  all  the  liege  fubjeffs  of  our  now  lord  the  kingy  and 

*his  ^ceftors^  on  hbrfeback  and  on  footiy-  to  goy  retwitf  pafsy 
ridcy  laboury  and  drive  their  cuttle  at  their  will^  and  that  a 
certain  part  of  the  fame  common  highufoy^  JituatCy  lyings  and 

*  being  within  the  parijh  of ih^the' county  of 

'aforefaidy  beginning  at  a  place  called  - — ^-»—  and  Jo  continued 

'towards  the /aid  — '- ^of' — '— —  in  the  county  of ; — ► 

'afbtefasd^  ot'the  length  of  ^      r'   fMj  arid  t^e  breadth  of 


feftj  m  the  ■  daj  of  ■  in  the    ■■  *  year 


of  the  reign  of    ■     «  tfwi/  continually  afterwardi^  until  the  day 

tf  the  taking  this  inquijition^  at  the  parijb  of ^  aforefaii 

in  the  county  aforefaid^  was^  and  yet  /j»  very  ruinous^  nury^ 
deepy  irokeny  and  infuch  decay y  for  want  of  due  reparation 
and  amendment  of  the  famey  that  the  liege  fuhjeSis  of  our  faid 
lord  the  Ungy  by  and  through  the  fame  way  with  their  horfes 
end  caitky  could  not  during  the  time  aforefaidy  •  nor  yet  can  go^ 
retuniy  pafsy  ride  and  laboury  as  they  ought  and  were  wont 
to  doy  without  great  danger  ofthemfel'oes  and  of  their  goodsy  i9 
the  great  damage  and  common  nufance  of  all  the  liege  fuhjeSls 
ef  our  faid  lord  the  kingy  through  the  fame  highway  goihgy  nr- 
tumingy  pajjingy  riding  and  labouringy  /ind  again/}  the  peace 
9f  our  faid  lord  the  king.  And  that  the  inhabitants  if  the 
fame  parifh  of  ■  in  the  county  aforefaidy  the  fame  com* 

mon  highwayy  fo^  as  aforefaid  being  in  decayy  ought  to  re* 
fair  and  amendy  when  and  fo  often  as  it  Jhall  be  necef^- 
fary. 

Indiftment  for  incroaching  upon  a  highway,  by 

building  thereupon. 

Weltmorland.  Tf  H  E  jurors  for  our  lord  the  lingy   upon 

-^    their  oath  prefenty    that  A.  O.    late    of 
'  carpenfery  the      >     •     day  of-  in  the : — 

year  ■  with  force  and  armsy  at in  and  upon  a 

*  common  highwayy  in  a  certain  place  commonly  called    ■' 
there  leading  from              <  to  ■*  by  a  certain  building 

there  containing  in  length feety  and  in  breadth  ■ 

feety  by  him  the  faid  A.  O.  er^^ed  and  built  y  hath  unlawfully 
and  unjuftly  incroached^  and  doth  yet  incroachy  and  the  building 
aforefaidfo  as  is  aforefaid  ereSfed  and  built  by  him  th^  feud 

A.  (y.from  the  aforefaid  day  of in  the  year 

aforefaidy  unto  thf  day  of  exhibiting  this  informationy  at         ■ 
aforefaid  in  the  county  aforefaidy  with  force  'and  amis  unlaw ' 

fully  and  unjuftly  hath  continuedy  and  doth  yet  continuCy  by 
reafon  whereof  the  common  highway  aforefaid  hath  become  and 
is  greatly  flraitnedy  fo  that  the  liege  fuhje6ls  af  the  faid  lord 
the  king  upon  and  through  the  fame  common  higlnuay  aforefaidy 
with  their  horfesy  cartSy  and  carriagesy  cannot  gOy  pafSy  ride 
and  labour  as  they  o^tght  and  were  wont  to  doy  to  ij^e^  great 
dnd  common  nufance  of  all  the  liege  fubje^s  df  tin  faid  lord 

'  the  king  in  and  through  the  faid  common  highway  goings  fnjfirtgy 
ridingy  and  labouringy' and  againfl  the  peace  of  the  faid  lord 
the  king^     Trem.  196. 

India. 
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Indidment  for  inclofmg  the  bighwajf. 

Wcftmorland.  CJ^H  Ejurofs  for  bur  laid  lord  the  ihig  ttpcn 

^    their  Mibfrtjent^  That  whereas  from  the 

time  whereof  the  memory  o/wmn  is  not  to  the  contrary^  the  liege 

JubjeHs  rf  our  Jaid  lord  the  king  hadp    and  lawfully  ufid 

a  certain  common  highway  at     ■■■■  in  the  Jaid  county  $ 

in  a  certain  place  there  called  ■■  leading  from>  the,  town  of 

-  ■  ^orefaidy  to  the  town  rf"  ■  >  fir  them/Hues^  and 
their  goods ^  hnthout  any  flofpage  or  hindrance  by  any  ditches^ 
hedges^  or  other  ohftacles  whqtfoever\  neverthelefs  one  A.  O. 
of  •  aforefaidf  in  the  county  of  "---*'  aforyaid^  yeomen^ 
on  the  -—  dej  of  <^-    ■    in  the  — ^«*  j^r  of  the  reigm  of 

.    .  m        with  force  and  arms  at  -"^-^^iforffiddt  in  the  county  cf 

-  ■        a/orefaidy  in  the  place  tforefaid  caBed  — -  upon  the 
.  eommon  highway  aforefaidf  a  certain  ditch  atfd  guicifet  hedge 

did  make^  and  the  f aid  ditch  and  quicJtfet  hedge  Jo  as  cf  ore/aid 
made  doth  yet  continue  and  keep ;  to  the  great  fioppage  emd  hin^ 
drance  of  the  UegeJiibjeSts  of  our  /aid  lord  the  king^  paffing  in 
and  through  the  Jaid  common  highway,  and  agai/^  the  peace 

of  our /aid  lord  the  king* 

•  « 

Indidbaent  fjr.kying  timber  or  other  obftra&ions 

iu  the  highway. 

.Weflmorland*  cr^H  E  jurors  fir  our  lord  the  ling  upon 

^     their  o^tb  frefent,  ibat  A.  O.  kie  cf 

in  the  county  afprejaidx- yeoman^  on  /A»    ■     i  ■.  /fey  of 

in  the  ■     ■   year  if  the  reiin  cf  ■■    ■    —  and  on  divers 

.  other  dfly^   ^  f^tnes  as  well  oefore  as,  eflerwards^   with 

force  and  arms,  at  ■         in  the  feud  county^  i/|  and  uMn  the 

iing*s  common^highway  there^  leading  from  ■■■■   ■  unto  the  town 

rf" — ^>  divers  great  pieces  rf  timber  put  and  placed^  and  caufed 

to  be  put  and  placid f  and  the  fame  great  pieces  rf  timber  ft  as 

efifrfiud  put  attfi  placed  from  the  rforrfaid  d^  rf 

■  ■»,i    in  the^ .year  aforefaidf  until  the  day  of  txhimtijsg 

thi^  information,  i\  and  upon  the  kingU  common  highway 
oforefaidto  be,  lie,  and  remain,  hath  permitted  and  doth  ^iU 
fetmit  to  tffe  grievous  and  common  mifance  of. all  the  Ue^es^and 
JMbieil^  of  the  feud  lor4jhe  king,  upon  and  tlirougjk  the  Kf^^s 
oommon  nighuH^  rfp^efiid  going,  prfftng^  riding  andtraveSng, 
atidagainft  the  peace  of  our  fiuf  lord  the  iit^  bii  ere/um^nd 
difnity,    Trem.  197. 


Or,           ■    grwf  quantify  tffdung  and  other  filthy  hy  rta-^ 
fm  whereof  divert  hurtful  and  unwhoUJ^mefrnMi  from  tlye 
faid  dung  and  other  fikh  did  then   and  ihefe   nrife^    and' 
thereby  the  air  there  became^  tvatf  and  is  corrupted  and  in^ 
feiUd . 

Or,  cart  loads  of  rubbijh by  reafou  whereof  the 

faiJ  highway  for  the  whole  time  aforefaidwasftraitened  and  06" 

firu3ed^  (0  that  the  liege  fuhjeSts  of  our  faid  lord  the  king  could 

not  fo  freely   pafs  mid  repafs  about    their  lawful   buftnefs^ 

through  the  faid  common  highway  there^  as  they  ought  and  have 

been  accuftomed -^. 

Indi^hnent  for  ftopping  up  a  Dvatercourfe,  whereby 

the  highway  is  overflowed. 

Weftmorland.  CT^H  E  jurors  for  our  lord  the  king  upon 

-*    their  oath  prefent^  that  h.O.  late  of  tie 

parijh  of in  the  county  cforefaid^  yeoman^    on  the, 

■  '  day  of  —  in  the  ■  ■■  ■  ■     year  <f  the  reign  of 
■  ■     with  force  and  armsy  at  the  parijb  afore/aid^  in  the 
county  aforefasdZ  cs  certain  ancient  watercourfe  at^oining  to  the 
hin^s  common  highway^  withik  the  fame  parijb^  leading  from 
she  town  of  ■  in  the  county  afrrefaid^  towards  and  unto 

■■         with  grape!  and  other  materials^  unlaufulfy  and  inju^ 
rioufiy  did  ahfiruSt  and  flop  up  \  and  the  faid  watetcouffe^  Jo  at 

aforefaid  obftru^fed  and  flopped  up  from  the  faid day 

of  — —  in  the  year  aforefaid  until  the  day  of  the  taking  of  this 
inquifiiion^  at  the  parifl)  aforefaid  in  the  county  aforefaid^  un'^ 
laufiilly  and  injurioujiy  bath  continued  andJIiU  doth  continue f 
by  recfon  whereof  the  rain  and  waters  that  were  wont  and  ought 
to  flow  and  pafs  through  the  faid  watercourfcy  on  the  fame  day 
and  year^  a  fid  divers  other  days  and  times  afterwards^  between 
that  day  and  the  day  ^  the  taking  of  this  inquifuion^  did  over* 
fluw  and  remain^  in  the  king^s  common  highway  aforefaid^  and 
thereiy  iffefanu  wasy  and  yet  is  greatly  hurt  and  fpoiled\  fo 
that  the  Uege  fukjeEls  of  our  faid  lord  the  king^  through  the 


fame  way  with  their  horfee^  coaches^  carts  and  carriages^  then 

n  the  faid  other  day 
return^  pafs^  ride^  and  labour  as  they-  ought ^  and  were  wont 


and  on  the  faid  other  days  and  times  could  not  nor  yet  can  go. 


to  doy  to  the  great  damage  and  common  nufance  of  all  the  liege- 
fuifjiiis  of  our  faid  lord  the  kingy  through  tl^e  fome  highwiif 
goingf  returning^  paffing^   riding  and  labtturingy  and  againft 
the  peace  of  our  faid  lord  the  king. 

Vol.  II.  '    Vu  (a)  Notlcv 


658  '    ^sb1iim\ 

(a)    Notice  for  a  veftry  or  other  public  meeting. 

J^OTICE  is  herehy  given ^  That  a  veftry  or  pytli^  muU 

•^^   ing  will  be  held  at  -— — -  en  the day  cf '^ — » 

rlexty  in  order  to  [here  fct  forth  the  particular  occafioft]. 

Dated  the day  if 1774, 

A.  C.  Conflable,  &c. 


(b)    Frefentment  by  a  juflice  of  a  road  being  out 

of  repair. 


Middlefex 


.     ^7  the  general  quarter  feffions  of  the  peace  of 
-^  our  lord  the  king  held  for  the  f aid  county^  at 
■  ■'    '■  in  the  faid county  on  ■■  ■     ■  the  —  day  of  —  in  the 

year  of  the  reign  of before  —  and  — •  gfquires^ 

and  others  their  companions^  juflices  of  our  faid  lord  the  king^ 
affigned  to  keep  the  peace  in  the  faid  county^  and  alfo  te  h^r 
and  determine  divers  fehfties^  trefpaffes^  and  other  mifdc" 
meanofs  in  the  faid  county  committed^  J.  P.  efquire^  one  rfthe 
juflices  of  our,  faid  lord  the  kingy  affiled  for  the  purpofes  afore- 
faidy  by  virtue  of  an  aSt  made  in  the  13/i  year  of  the  reign  of 
his  majefly  king  George  the  third  "  For  the  amendment  and 
prefervation  of  the  highways^*  upon  his  own  view  [or,  if  it  is 
Upon  the  information  of  the  furveyor,  then  fay,  upon  in- 
formation  on  oath  to  him  given  by  A.  S,  furveyor  of  the  higb^ 

ways  for  the of'  in  the  faid  county"]  doth  pre* 

fent.  That  from  the  time  whereof  the  memory  of  man  is  not  to 
the  contrary  J  there  Was  and  yet  is  a  certain  common  emd  an- 
cient king's  highway^  leading  from  the  town  of     ■  in  tie 

faid  county^  towards  and  unto within  the  fame  county^ 

ufed  for  all  the  king's  fuhjeds^  with  their  horfes^  coaches^ 
carJs  and  carriages^  to  gOy  return^  and  pafs  at  their  wiU\ 
and  that  a  certain  part  of  the  fame  king's  common  bighwaj% 
commonly  called  ■  ■  fituate^   lyipgy    etnd  being  in  the 

r  -  of  ^'  ^  -     in  the  fame  county^  containing  tn  lengti 

,.         '^yardSf  and  in  breadth  -  ■  feet^  on  the    ■ 

day .  of  •— ^ —  in  the  ■  year  of  the  reign  of  — — - 

find  continualty  afterwards  until  the  prefent  day^  was  and  yd 
is  very  ruinous^  ^^}  broken^  and  in  great  decay ^  for  want 
of  due  .reparation  and  amendment^  fo  that  thefubjefis  ef  tbf 
flngf^  through,  the  fame  ivay^.  with  their  borfes^  coaches^  carfi, 
and  carriages^  could  not  during  the  time,  fiforefaid^  nor  yet  can 
gOf- return^  or  pafs^  as  they  ought  and  were  wonf  io  do^  to 

the 


fhe  great  damage  and  common  nujance  of  all  the  kin£s  JuhjeSl^ 
through  thf  Jame>  fjfghpfty  goings  returnbtg^  ^r  fffffing^  and 
cgrzinjl  the  peace  of  our  J  aid  lord  the  king:    And  that  the  inha^ 

hi  fonts  of  the  — of -^ afortj'aid  in  the  county  nfore-^ 

jaid^  the  faid  common  highway y  fo  m  decay ^  ought  to  repair 
and  amende  when  and  fo  often  as  it,Jhall  be  necejfary.  In 
tefilmony  whereof  the  J  aid  J.  P,.  to  thefe  pre fents  hath  fet  his 
hand  andfealy  this  — — ^ —  day  of    <  in  the  year  afort-^ 

faid* 

(c)    XVarraiit  of  didrefs  for  an  aflelTmcnt. 

Middlefex.        4  To  tbe  conAable,  &c. 

TT^H ER  EAS   by  an  affeffment  made  upon  the  occupiers 
^^     of  landsy  tenements^  woods^  tithes^   and  hereditaments^ 

within  the of in  the  faid  county^  for  the  purpofes 

efy  tsTr.  [as  ftated  in  the  juftices  order]  purjuant  to  an  order 
ofj^fticesfor  that  purpofe^  according  to  the  dire^ions  of  the  a£l 
paffed  in  the  thirteenth  year  of  the  reign  of  his  majejly  king 
George  the  third   "  For  the  amendjfient  and  trefervation  of 

the  highways^**    A.  O.  was  charged  with  the  Jum  of us 

hisfhare  and  proportion  of  the  faid  aJJ'effment^  in  reJpeSI  of  the 
landsy  tenements^  woods^  tithes  and  hereditaments^   which   he 

occupied  ivithin  the  faid .  And  tvhereas  it  appears  to  me 

upon  the  oath  of that  the  faid fum  of >  hath  been  duly 

demanded  from  the  faid  A.  O.  and  that  he  hath  refufed  to  pay 
the  fame  for  the  Jpace  of  ten  days  after  fuch  demand  made  ; 
^hefe  are  therefore^  in  his  majefly^s  ndme^  to  command  you  fa 
levy  the  faid  fum  of"  by  dijhefs'  of  the  goods  and  chattels 
of  the  faid  A.  O.  And  if  the  faid  fhnll  net  be  paid  within 
the  Jpace  cf  four  days  next  after  fuch  difirefs  by  you  taken^  to^ 
getber  "with  the  renfonabk  charges  of  taktng  and  keeping  the . 
ffime^  that  you  do  then  fell  the  faid  goods  and  chattels  fo  by  yon 
diflrained  :  and  out  of  the  money  arijlng  by  fuch  f ale  ^  that  you 
d^  pay  unto  A.  S.  the  furveyor  of  the  highways  for  the  faid 

'i '• of ^— ^  the /aid fum  of  -^-^ —  to  be  employed  fof 

Ihe  purples  afcrefaid  \  and  that  ym  "do  return  the  furplut 
theteof  to  the  faid  A.  O.  the  reafonalle  charges  of  takings 
'k^fping  and  felling  the  faid  difirefs  being  firfl  deduced,  ^  And 
iffufficient  difirefs  cannot  he  found  of  the  goods  and  chattels  fif 
*thefaid  h.  O.  'iuhereon  to  levy  the  faid  fum  of  ^^-^^^  thi^t'theh 
y-ju  certify  the  fame  to  nie,  together  with  this  warrant,  Giveh 
under  my  hand  andfeal  the  ■■  ■  ■  day  c/*—  1774. 

U  u  a  (d)  la* 


^^0  iiji^mm 
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(d)      Information  agauift  an  offdndflT.'    * 

Middlefex.      nE  it  remembind,  Jb0  wt  jbe  •  daj 

-O  ^  1774,  a;  L  f «  tbi 

foidjcouniy  informst^  and  maifih  9aib  brfore  m€  J«  P.  fff^ir>fy 
^ni  ^Ihs  mi^ffiy*S}upiees  of  the  feacifor  iitjftid  ctunty^  thai 
A.  O.  ^— In  tbt  faid  county  [Here  dcrcri))e  the  of- 
fence particulariy)  and  follow  the  words  of  cbe  a£l  as  near 
as  may  be]  contrary  to  the  fiatutt  made  in  the  thirteenth  year 
of  the  reign  of  his  majejiy  king  George  the  third  "  For  the 
amendment  and  prefervation  of  tb^  highways^**  which  hath  im* 
pofed  a  forfeiture  of  *  for  the  faid  ogence. 

A.  I* 

Tahen  widjivom  the    *■    ■  day  of 
>■        before  me  J.  ?• 

If  it  is  on  the  Turnpike  a8»  dien  hy^  -—^  centretry  to 
Aefiaiute  made  in  the  thirteenth  year  of  the  reign  of  bis  me^epy 
king  George  the  third  ^  For  regakting  tie  tun^ile  romT 
&c. 

If  it  is  for  de&ult  in  performinfl  ftatute  diiCy»  then  in 
defcribing  the  offence,  ftate  the  mity  required^  and  ibe 
notice  given  for  that  pnrpofe9  aind  the  negled,  according  to 
the  fa£^y  and  as  near  to  the  words  of  the  a£l  as  nn^  be* 

(e)    Sommons  ^  an  offender. 

Midaiefcx.    r    To  A.  O.  of 

jrprHEREAS  eon^inS  emd  information  bath  ken 
"^  made  upon  .^aih  before  me  J.  P.  efqnire^  one  of  hit 
majefi/i /aflice^  of  the  feace  feet  the  faid  comnty^  By  A.  I.  of 
'  ■  ■  Tiat  [Here  ftate  tlie  nature  and  circuoifaactsof 
Ae  eafe,  as  far  as  it  ihall  be  neceflary  to  fliew  the  ofibnoe, 
and  to  bring  it  within  the  authority  of  the  juftice,  and  ia 
doing  that)  follow  the  words  of  the  a&  as  near  as  may  be] 
Theje  are  therefore  to  require  you  perjonalfy  to  appear  before  me 

ibr,  the  juflices  to  be  affembled  at  their  f^ial  fffions  to  be 
widen)  at   ■   ■■   in  the  Jaid  county^  on  the  — —  day  of^^ — 
fiext^  at  the  hour  of  '        in  the  »■  ■       noon^  to  (mfwer  to  the 
faid  complaint  and  irformaiion  made  by  the  faid  A.  I.  u^  » 
likewife  direited  to  1$  then  and  there  pref en t^  to  make  good  the 

feme. 


yifltf*     HtninfaH  Hit*     Given  undfr  mj^  hand  and  ftal^  iJds 
' rfy^f  ■>  "I   ''*774*    : 

({)    Form  of  a  conviftioa. 

JMidldliifex.     piE  it  remenAred^  that,  on  the  ■  day  ef 

^  ■■  ;■  ■  in  the  jear  of  qut  Ldrd  1774,  at 
.  ■  ■  fit  /^r  r^im/jf  aforejaidy  A.  I.  cuiiie  3^9r^  me  J.  P. 
^qmre^  one  of  his  ntajeflfi  ju/fices  of  the  peace  if  the  faid 
£oimty^  and  informed  me^  thai  A«  O.  of  ■  j  on  the  ■  </jy 
^-  ■  «gw  taflpajl^  at— — -  in  the  faid  county^  did  fHere 
fet  forth  the  fod^  in  the  manner  deicribed  by  the  ftatuie] 
IVh^mtpon  the  faid  A.  O.  ^#r  ^^1;^  dalf  fumm^ned  to  an^ 
fwer  the  faid  Aarge^  appeared  before  me  on  the  —  dt^  of 

at in  the  Jaid^untyy  and  having  heard  th^ 

charge  contained  in  the  faid  informahon^ '  declared^  that  hf 
was  not  guilty  of  the  faid  ofince:  But  the  fame  heing  fully  >  <' 
prf/ved  upon  the  oath  of  A.  W.  a  credihk  witneff^  it  mani* 
feftly  appears  H  nu  A^faid  juftiee^  that  he  the  fmd  A.  O.  is 
guiUy  of  the  offenCe  charged  upon  him  in  the  fend  itformation. 
Ji  is  therefore  confidered  and  adjudged  hy  me  the  faid  fu/lice^ 
ihat  the  faid  A.  O.  hi  ionw^ed^  and  I  d^  herehy  conviB  him 
of  the  ofinte  aforefaid ;  and  I  do  hereby  declare  and4sdjudge 
that  he  the  faid  A.  O,  hath  forfsited  the  fantof-r^"^  of  lawful 
money-ofGrts^  Brrtaln»/ir  the  offence -aforefaid^  tit  be  diflri- 
huted  as  the  law  dlrcSls^  according  to  the  firm  ^thf  fiatute  in 
ibat  cafe  made  and  provided*     Given^  UfCf 

I£  the  party  di>th  not  appear  upon  the  fammonst  then, 
after  the  wovd^-^^being  duly  fummoned  to  anfioer  the  faid 
charge^  infert,  did^  net.  appear  before  mfi  purfuant  to  the  faid    ' 
fummons  ;  or  did  negltB  and  refuje  to  make  any  defence  againjl 
the  faid  charge ;  but  the  fame  being  fidly  pr4ved^  i^c. 

If  the  party  confdFes  the  charge,  then,  aftpr  the  w^rds 
--^ofitained  in  the  faid  information^  infert,  aeknwwkdged  and 
vdtttitarily  conftjffedtie  fame  'to-  be  true^  and  it  manifefify  ap» 
pears  io  me  the  faid  juflice^  l^C* 

.    ,  (jg)     Ordfer  for  paymcrit  of  a  forfeit urq. 

M^dfeTcx,:  rr^HEREAS  h.  O.'of^^—in  the  faid 
^^  — r — —  is  duly  convicted  before  me  J.  P. 
efquire^  one  of  his  nwjeflf  s  juflices^  ^f  the^  peace  for  the  faid 
county^  fir  that  he.  the  f aid  A.  O.  [Here  defcribe  the  offence 
as  fct   forth  in  the  informationj  whereby  he  .the  fttid  A.  O. 

fTatlf forfeited  the  fum  of /  do  therefore  hereby  order 

Uu3  the 
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the  /aid  A.  O.  to  pay  to  A.  S.  furveyor  offhf  ■  the /aid 

fum  of '  to  be  by  him  dijpofed  if  as  the  law  direct. 

Given  under  my  hand  andfeal  the day  of ^774- 

(h)  Warrant  of  diftrefs  for  a  forfeiture.  (Not  it 
be  iffued  till  after  fix  days  from  fervice  of  the 
qrder  for  payment.)    . 


{ 


Middlefex.    <     To  the  conftabic  of 


^mmmm 


Jjrti  ERE  AS  A.  O.  of in  the  f aid  county^  yes. 

'^  man  J  is  duly  conviSled  before  w^  J.  P.  efquire^  one  ^  bis 
mnjefty*  s  jtiftices  oj  the  peace  in  and  for  the  fasd  county  %  upon 
the  oath  of  A.  W.  a  credible  witnefs^  for  that  he  the  /aid 
A.  O.  hath  [Here  fet  forth  the  ofTetice,  dcfcribing  it  parci* 
cularly  in  the  words  of  the  ftatute  as'  near  as  may  bcj 
contrary  to  thejiatute  in  that  cafe  made  arid pr\roided<^  hy  rea-^ 

fon  whereof  thf  faid  A.  O.   hath  forfeited  the  fum  of 

to  be  difiributed  as  herein  is  mentisned^  which  he  hath  r^ttfed 
to  pay :  Thefe  are  therefor^  in  his  majeftfs  name^  to  lamnutnd 
you  to  levy  the  faid  fum  of*'  by  diflrefs  of  the  goods  and 
chattels  of  him  the  faid  A,  O.  And  if  within  the  Jpace  of 
four  days  next  after  fuch  diflrefs  by  you  tckeni  the  faidfum^ 
together  with  the  reajonable  charges  of  iaking  and  heping  the 
fante^  fhall  not  be  paidy  that  then  you  do  fell  the  faid  goods  emd 
chattels  fo  by  you  diflrained^  and  out  ofihrmoney  oriftng  by  fuch 
fale^  that  you  do  pay  one  half  of  the  faid  fum  of  to  A.  I. 

^ fjuf)a  informed  me  of'ihe  faid  offence^  and  tfye  other 

half  of  the  faid  fum  of  to  A.  S,  the  furveyor  of  the 
high%kiays  for  the  ■  of  •■  where  the  faid  offence 
(negleSi^  or,  default)  happened^  to  be  employed  towards  the  r/- 
pair  of  the  faid  highways  [or  as  the  calefhall  bc]t  returning 
$he  overplus  upon  demand  to  him  the  faid  A.  O.  the  reafonedrk 
charges  of  takings  keepings  and  felling  the  fai4  diflrefs  being  firfl 
deduced.  And  iffufficient  diflrefs  cannot  be  found  of  the  geids 
find  chattels  ofthefasd  A.  O.  whereon  to  levy  the  J  aid  fum  of 
■>-  '  that  then  you  certify  the  fame  to^  met  togfther  with 
this  warrant.     Given  under  my  hand  and  fealy  the day 

of 1774.       .       . 

If  it  is  for  a  turnpike  forfeiture,  then  fay, /•  A.  S. 

furveyor  of  the  turnpike  road  (dcfcribing  it)  —  to  he  ejt$* 
ployed  towards  the  repair  of  the  faid  roa4  •  . 

*  • 

(0  Co«- 
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(i)    Conftrable's  return  of  want  of  diftrefs. 

•  * 

/A.  C.  canjiahb  of  the of in  the  county  of-^-^^ 
do  hereby  certify  and  make  oath^  that  by  virtue  of  this  war^ 
rjiht^  I  have  made  diligent  fearch  for  the  goods  of  the  within 

named and  that  I  can  find  no  fufficient  goods  whereon 

to  levy  the  within  fum  of As  witnefs  my  hand  the 

day  of 1774- 

Sworn  before  me  the 

day  and  year ^  iSc*  J»  P*  Aj  C« 

m 
9 

(k)     Commitment  for  want  of  diftrefs. 

To  the  con  ({able  of in  the  faid  county, 

WAM  f  «     J    ^"^  ^®  ^^^  keeper  of  the  common  gaol  for, 

*  houfe  of  correftion]  at in  the  faid 

county. 

TT^HE  R  E  AS  A.  O.  rf in  the  faid  county^  yeo^ 

^^    man^  was  on  the day  of  *     ■  ■     conviifed  before  me 

J,  P.  efquire^  one  of  his  majefly  s  juflices  of  the  peace  in  and  for 
the  faid  county^  ufon  the  oath  of  h,  W.  a  credible  witnefsy  for 
that  he  the /aid  A.  O.  [Here  fct  forth  the  offence]  contrary 
to  the  flalute  made  in  the  thirteenth  year  of  the  reign  rf  his 
majefly  king  George  the  third  **  For  the  amendment  and  pre*' 
fervation  rf  the  highways*^  [If  it  is  a  turnpike  offence,  then 
fay,  **  For  regulating  the  turnpike  roads"]  by  reafon  whereof 
the  faid  A.  O,  hath  forfeited  the  fum  of  -  -  -        And  whereas 

9n  the  — —  day  of in  the  year  aforefaid^   I  did 

iff'ue  my  warrant  to  the  conflable  of  »■  .  ■  /^  Igyy  the  faid 
fum  of  ""  ""  '■  by  diflrefs  and  fait  of  the  goods  and  chattels  of 
him  the  faid  A.  O.  and  to  dijlribute  the  fame  according  to  the 
directions  of  the  faid fiatute :  And  whereas  it  duly  appears  /* 
me  upon  the  oath  of  the  faid  (conftabic)  that  he  the  faid — r- 
hath  ufed  his  beft  endeuvwrs  to  Ifvy  the  faid  fum  on  the  goods 
and  chattels  of  the  faid  A.  O,  as  aforefuid^  out  that  no  fuffi-^ 
cient  diflrejs  can  he  had  whereon  to  levy  the  fame :  Thefe  are 

therefore  to  command  you  the  faid  conflable  of aforefaid^ 

to  apprehend  the  faid  A.  O.  and  him  fcfely  Jo  convey  to  the 
common  gaol  [or,  houfe  of  correction  j  at  -■  in  the  faid 

county^  and  /here  deliver  him  to  the  keeper  thereof  together  with 
il)is  precept.  And  I  do  hereby  alfo  command  you  the  faid  keeper^ 
to  receive  and  keep  in  yourcuflody  the  faid  A.  O,for  the  fpacs 
ff  thrtf  motith^^  unlefs  the  faid  fum  Jhall  be  fooner  paid^  pur^ 

U  u  4  juani 
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Juant  to.  the/aid  convi£JicM  €md  umrran/  ; .  Mud/orfff.  d§ing  this 
fiall  be  yourju^ient  n;ammt.  GiwnMftdtr^  mf  bimd  mulftal 

ihe  .^^ day  rf^^-^in  the  year  (fpur  Lord  -  h 

\   In  cafe  of  a.  commitment  for  ^ant  of  "payment  qf  monsjf 
due  on  an  aiTeflment^  it  mud  be— <-r-/!9  recmie  and  hep  in 
your  cmftiJy^  until  he  fiall  have  paid  thefaidjum  ofy 
^nd  the  further  ^um  of  being  the  cofls  and  charges  Hca^ 

fatKd  hy  his  Megk&m  paying  the  Jafhe. 

.'  ",  ■  .    '  • 

(I)  Notice  of  appeal. 

.  ^  B.  Tah  notice^  that  I  intend  to  appeal  to  the  nexigen^ 
y7.  jral  quarter  Jfjjions  ^f  the  pei^ce^  t^  be  behka  filr  tie 
county  of  ■  again/i  an  order  [ccmnQion^  or  other  pre- 

ceeding,.  as  the  cafe  may  be,  particularly  fpecifying.  tbe  pur- 
port  of  fuch  order,  &c.  and  affigniog  the  grievance  and 
eauf^  of  compTaiDt.}  X)aird  the  ■    ■   day  of  ^   «     ■     1774« 

C.D. 


(m)  Order  of  turnpike  truftees  for  crefting  a  veigh- 
,  ing  engino.  • 

*  '    •     *  '         " 

^7*4  mecthig  of  tbe  truflees  under  an  off  paffed  in  the 
-^  ^— year  of  tbe  reign  of  ■  for  fHere  recite  tbe 

principal  part  of  the  title  of  the  particular  iSi]  held  at    ■   ■■ 

i/:c day  of  -t 1774- 

In  purfuance  of  the  powers  given  to  us  by  an  act  paffed  in'4he 
thirteenth  year  of  the  feign   of  his  maj^y  him  Geoi^  Jhe 
third  ^^for  regulating  the  turnpike  roadsy*  v?e  doherehf  ofder^ 
that  ah  engine  proper  for  the,  vxighing  .4f  ctorriageU  rf  the 
eonflructions  and  weights  fpecifiett  in  the  faid  ail  be  forth" 
'with  erected  at  or  as  near  as  conveniently  may^he  to  the  foB 
gate  or  bar  now  erestjed  upon  thiefaidtumpH^  rohd^  *  '■■ 
and  that  A.B.  the  trea/urer  fclerk^  orjuryeyorj  ^  thf  faid 
fifrnpfke  read  do  contract  with  fome  proper  perfon^  (ar>  wok 
€.  D,  in  cafe  the  triifte^s  fliall- think  fit  to  name  the  perfenj 
fir  tbe  mating  and  erecting  fuch  engine^  and  do  Infpect  and 
fdkecare  that  the  fame  is  properly  done.     And  xve  ds  or^er  the 
gate  keeper  at  the  faid  gate  or  bar  for  the  time  being  to  attend 
the  faifi  weighing  engine^  and  carefully  to  weigh  all  carriages 
pnfjtng^  haded  upm  the  faid  road^  at  the  plac§  where  fuch 
engific  fhaU  be  erected^  together  with  the  loading  thereof^  and 
tojake  the  ffveral  additipnnl  tolls  or  rates  for  overweight^  awd 
give  tickets  of  tbe  weight  of  fuch  carriages  and  loadings  wten 
re^uiredp  by  the  driver  thereof  affording  tg  tbi  ^mttfituji 


iiefaUsct;  wndmlfi  t^  inter  in  mjlrpar^ifh99hf  tb  U  lept  tf 
khmfrt  thaifurfrfi^  an  account  iftvery  carriage  h  weighed^ 
which  fiiolls  with  the  hoMng^  exceed  the  weighit  altnoed  by  the 
Jaiiact^  mui  account  to  us  for  the  m^nej  ncmxifor  all  fucb 
^verw^ght*    Hiven  under  our  hands*^ — • 

(n)  Allowance  of  an  incr^ed  number  of  hQifcs 

drawing  up  a  iteep  hiUL 

j§T  a  meeting  of  the  trnjlees  rf  a  tumfiie  toad^  under  an 

^5f  4iefaf^ in  the  '■  year  rf  the  reign  ef ^ — f^r 

[Here  ftate  the  principaF^art  of  the  tick  of  tlie  ad]  held  at 

■<  <  ■    I  the  ^        ^rf ^^774* 

.'If  appearing te  $Uf  upon  the  oath  of  ■  icing  aperfonex^ 
ferienccd  in  IrtfdSng^  that  4 be  rife  export  of  a  certain  htlij  upon 
ehefaid  turnpike  rbad^  lying  in  the  pari/k  of   ■     ctdled  or  known 

hy  the  name  of'* between  theptfi  marked  **  Pat  on/*  ami 

the  pofl  marked  ♦*  Take  off,"  being  ^-^^^  yards  in  lengthy  is 
aieve  4.  inches  in  a  yard;  we  do  hereby  allow  to  be  drawn  up  the 
/aid  hilff  between  the  pofl  abevcmentiened^  waggons  having  the 
Jiles  or  bottom  rf  the  fellies  of  the  ^wheels  of  the  breadth  of  9 
inches  rvith  ^  ^  *'horfeSy  and  carts  having  the  like  wheels  with 
«— ^^  herfis ;  and  waggons  having  wheels  of  the  breadth  ^6 
inches  wsth  '^"  horfes^  and  carts  having  the  like  wheels  with 
-  ■■  ho9fes*\  and  waggons  having  wheels  of  lefs  breadth  than 
6  inches  with  m.  ■  horfeSf  and'carts  having  the  like  wheels  with 
■        horfis^ 

If  the  ^K^iole  rife  be  opon  an  average  moie  than  4  inches 
in  a  yardi  then  fay,— *•  /A*/  the  rife  of  a  certain  hill  ■'  ■■ 
h  upm  an  average  aieve  feur  inches         ■  ■ 

(q)  Certiftcate  thereof  to  the  feffions. 

^  tA,  C,  clerk  to  the  trufiees  mentioned  in  the  ahtroe  order^  j& 
^  hereby  certify  to  thejujltces  ef  the  peace  for  the  - —  of  ■  ■■ 
at  their  general  quarter  fefpms  of  the  peace^  that  the  above  is  a 
true  copy  of  the  order  made  by  the  f aid  trufiees^  for  the  purpofet 
therein  mentioned ^     Dented  this  -^ —  day  of^  J^  7  74* 

(p)  Notice  of  eontrad^ng  for  materials. 

J^OTICE  is  hereby  given^  that  A.  S.  furveyof  of  the 
^^   turnpike  road  lying  between  ^^--^  and  ^—^  will  on  the. 
^  gf  t  iiexty  at  the  hour  of     ■    ■  in  the  — — 

mon% 
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«W/»  /fly  /i  thiJurv€yors  of  the  H^k^vi^s  of  the  Jaidpiir\fb  ^ 
■'..  \\{  it  IS  not  turnpike  road  ;  but  if  it  be  turnpil^ 

road,  thca  faVi  /#  the  ireafwrtr  of  the  Jmd  turnpike  roadj  the 

fum  of he  the  f aid  A.  B.  and  his  heirs^  (or,  tbefoid 

inhahitants  and  their  fuccejforsj  Jhall  be  for  ever  acquitted  and 
dijcharged from  the  liurden  and  obligation  to  fepair  the /aid  netv 
higfjway  ^r  awf  fart  thereof 

'  •  •  • 

(fi)  Agreement  of  the  inhabitants  to  pay  a  groft 
fom  to  be  difcharged  from  the  repair  of  a  par* 
'  ticular  road* 

.Tnrr£  whofe  nanus  are  f^hfcriUd^  being  a  major iif  ^  ihc 
f^    inhabitants  of  the   ■        of '     '■        affembkd  this       f 
day  of   ■   ■        at  a  vejirf  or  public  meeting  heldpurfuant  to  no- 
«    tice  duly  given^  for  the  purpofes  of  conjiilting  about  mi  agree- 
went  to  be  made  concerning  the  repair  of  part  of  a  highway^ 

(or,  turnpike  road  J  within  thefai^ of^  ■        ■  dorctm' 

fent  and  agree  to  pay  the  fum  of  «« .  -^  to  be  ab/ohttely  •/»- 
^iterated  and  difcharged/rom  all  future  repairs  of  toe  fold  high* 
tuay  {Off  turnpike  road  J.  ■  If  an  annou  payment  be 
agreed  upon,  tben  fay,  to  pay  aamiaOy  the  fum  of  »  *  >    ■ 

(t)  Order  for  transferring  ftatute  turnpike  dutjr  to 

other  roads. 

Mwld'^fcx-  y4^  a  fpecial f^ons  held  by  jufjiees  of  the^dct 

-"  for  the  faid  county ^  aSfing  in  the  huffed  of 

•—-: —  within  the  faid  county ^  at —  on  tk^  — —  day 

rf :I774- 

Whereas  apflieation  arid  complaint  upon  oath  hath  betn  made 
unto  us,  by  A.  B.furveyor  of  the  (parifh,  &c.)  ^  that 

the  federal  hightvayss  riot  being  turnpike^  Vfithin  the /aid  ■ 
are  very  exievfiv^^iOnd*  in^  bad  repair^  and  that  a  confidiraUe 

part  of  the  flatuti  duty  arijing  euithin  the  faid bath  betn 

called  for  th^  and  required  to  be  applied  in  the  repair  of  certain 
iumpiie  roads  lying  within  the /aid  ■  which  are  in  goodcsn^ 
ditlouj  and  have  a  conftdcrabie  revenue  for  their  fupport^  arijing 
from  the  tolls  colle£led'  theroupoif  i-,  ^nfi  we  having  duly  fum^ 
moned  CD.  the  fuirveyor  of  the  faid' turnpike  road^  to  appear 

^b^re  *x,  tofiew  caufe  why  the  (aid Jlattifte duty^^^alkdcfwth 
and  applied  by  him  to  the  repair  of  the  Jaid  ti^mpikJj^fipi^ 

^or/ddrrot  be  withdrmvn  therefrom^  an4  applied  to  the  repair  ^f 

'^fheJOth/r  higliways  wi/hin  the  faid  ^--r-^;:  and  up9n  hearing  the 
faid  C.  D.  and  receiving  an  account  of  the  revenues  arid  debts 

.4f  the /aid  turnpike  roa^^  -and  of  the  /iatc  and  ^wdition  of  tin 

repair 


rrpair  tf  the /aid  tumpllte  road  and  ht^lyxvqy  refpeSiivelj  \  and 
k  appearing  t9  us^  ufofl  fuii  conjideratim  had  thntupon^  that 
part  fff  thefiatuti  duty  hithert9  employed  hy  the/aid  fer  the 

repair  of  the  /aid  turnptke  road^  may  be  conveniently  dtffenfed 
witbf  without  indangering  the  fecurities  for  the  money  advanced 
vponthe  credit  of  the  tolls  thereof  \  and  that  fuch  flatute  duty  is    '  ^ 

u)4mted  for  the  repairs  of  the  other  higbfvap  within  the  faid 
■   * ;  we^  inpurfuance  of  the  power  given  to  us  by  the  a6t 
paffid  in  the  thirteenth  year  of  the  reign  ^  long  George  the 
third  "  For  regulating  turnpike  roads^^  do  order^  that^  from 

and  after  the day  of next^there  foall  he  only  —  days 

flatute  duty  performed  ty  the  inhabitants  of  the  faid  upon 

the  faid  turnpike  road  within  thefame^  and  that  the  remainder  * 

of  the  Jlatute  duty  fball  be  petformed  upon  the  other  highways 
wthin  the  faid  ^    ■ 

(u)    Notice  for  letting  tolls, 

TiLfOTICE  is  henby  given^  that  the  tolls  ariftng  at  the 
"^  ^  toll  gate  upon  the  turnpike  road  at  — —  called  or  known  by 
the  name  of  the  ■  ■  ■  '  gjote^  will  be  lit  by  auction  to  the  beji 
bidder^  at  the  houfe  of  ^  ■  ■■  at  ■  on  the  ■  day  rf- 
next  J  between  the  hours  of  *■■■■■  and  —  in  the  numner  direSed 
by  the  a£i  pajfedin  the  thirteenth  year  of  the  reign  of  his  ma* 
jifly  iufg  George  the  third  <*  Fer  regulating  ine  turnpike 
roads  ;**  which  tolls  produced  the  iafl  year  the  Turn  of 
abvue  the  expences  ofcoUe&ing  thesn^  and  will  be  put  up  at  that 
fum.  IVhoever  happens  to  be  the  hefl  bidder  "mujl  at  the  fame 
time  give  fecurity^  with  fufficient  f unties^  to  the  fatisfaSiion 
of  the  tri^ees  of  the  faid  turnpike  road^  for  payment  of  the 
rent  agreed for^  and  at  fuch  times  as  theyflnill  direct* 

A.  C.  ckrl  to  the  truflees  of 
the  faid  turnpike  road, 

Highwaytnen.    See  ]Eo{)b0rS* 
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HOMICIDE  in  law  flgntfies  tbe  killing  of  a  oaa 
by  a  man.     i  Haw,  66. 
And  it  iiicUides  in  iu  not  only  petit  treafon,  concerning 
wbich  fee  title  'StcaGon ;  but  alfo  the  feveral  o&ncet 
Wkicb  arc  treated  of  io  ibe  fc^tlgwing  fe£ltons. 

There 
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icy. 


KHIiag  robbers 
aodburgUn* 


Trefpsflcn  in 
parks. 


Rioters. 


Koiiit  bunwrt. 


Raviflien* 


Fdons  k«fu(iiif 
to  be  srrcAcd. 


Theft  is  alfo  another  kind  of  uneidielf  death  of  a  nian, 
not  properly  homicide :  When  he  Is  killed  by  a  horfe,  a 
cart,  a  tree,  or  the  like,  and  not  by  a  man  ^  which  is. 
called  tafual  death  ;  for  which  fee  tide  3>tO&Cintl* 

/.  Juftijiahle  homicide. 
IL  Homicide  by  mif adventure. 

III.  Homicide  by/elf  defence. 

IV.  Manflaugbter. 
V.  Murder. 

VL  Self-murder. 

/.  JuJIifiable  homicide* 

Tp  make  homicide  jufiifiable,-  it  muft  be  owing  to 
fome  unavoidable  neceflity,  to  which  the  perfon  who  kills 
another  muft  be  reduced^  without  any  manner  of  fauk  io 
himfelf.     i  Haw>  69. 

And  there  muft  be  no  malice  coloured  under  pretence 
of  neceflity  ;  for  wherever  a  perfon  who  kills  another  afis 
in  truth  upon  mahce,  and  takes  occafion  from  the  appear- 
ance of  neceflity  to  execute  hb  own  private  revenge,  he  is 
guilty  of- murder,     id. 

If  any  evil  difpofed  perfon  (hall  attempt  (elonioufly 
to  rob  or  murder  any  perfon  io  any  dwelling  houie  or 
highway,  or  felonioufly  attempt  to  break  any  dwelling 
boufe  in  the  night  time,  and  (ball  happen  in  fuch  felo- 
nious intent  to  be  (Iain,  the  flayer  Ihall  be  difcbarged,  and 
ihall  forfeit  no  lands  nor  goods*     24  //.  8.  c.  5. 

If  trcfpafrers  in  a  foreft,  chafe,  park,  or  warren,  or 
any  inclofed  ground  wherein  deer  are  kept,  will  not  ren- 
der themfelves  to  the  keepers,  upon  a  hue  and  cry  made 
to  (land  to  tlie  king's  peace,  but  fly  from,  or  defend 
themfelves  againft  tl>em,  they  may  be  (lain  by  them. 
I  Haw.  71.  . 

Jf  rioters,  or  forcible  enterers  or  detainers,  fland  in  opr 

Efition  to  the  ju dices  lawful  warrant,  and  any  of  ihein  is 
in  ;  it  ij  no  felony,     Hal^i  PLyj. 
.If  a  man  comes,  to  burn  my  houfe,   and   \  (hoot  out 
61  my  houre,  or  iflue  out  of  roy  houfe,  aiid  kill  i^m ;  it 
is  no  -felony,     id.  39,  ;..    . 

If  a  woman  kill  him  that  aCTaalteth  to  ravxih  her  y  it  \\ 
no  felony,     id. 

If  a  perfon  having  aftually  committed  a  felorijr,  will 
not  fufler  himfelf  to  be  arreflM,  but  fiknds  on  his  owri 
defeacci  or  flics,  fo  that  he  caimot  poilibly  be  apprehended 
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aSve  by  thofe  who  purFue  him,  whether  private  perfottSt 
or  pubUck  officers,  with  or  without  a  warrant  from  a  ma*^ 
giftrate,    he  may  be  lawfully  flain  by  them,      i  Haw,  70. 

So  if  a  felony  hath  aduaily  been  committed,  and  aa  Sul^aed  Moa 
officer  or  minifter  of  juftice,  having  lawfal  warrant  fo  to  "^^^IJ^J,****" 
d6,  arreft  an  innocent  perfon,  and  fuch  perfon  aflault  the 
officer  or  minifter  of  juftice  ;  the  officer  is  not  bound  by 
law  to  give  back,  but  to  carry  him  away  ;  and  if  in  exe- 
cution of  his  office,  he  cannot  otherwife  avoid  it,  but  in 
ftriving  kill  him,  it  is  no  felony.  And  in  that  cafe,  th« 
officer  or  minifter  of  juftice  ffiall  forfeit  nothing ;  but  the 
party  who  fo  aftauhed  or  offered  to  fly  away,  and  is  klliedf 
lba]l  forfeit  his  goods.     3  Inji.  56. 

Aifo  if  a  perlon  arretted  for  felony,  break  away  from  FcIoa  cibaflic. 
his  condu£lors  to  gaol,  they  may  kill  him,  if  they  cannot 
otherwife  take  him.    But  in  this  cafe  likewifc,  there  muftr 
have  been  a  felony  a£luafty  committed.     Hale's  PL  j6, 

37-        .  .    . 

Alfo  if  a  criminal   endeavouring   to    break  the  gaol,  Won  breOaaf 

aiffault  his  gaoler,  he  may  be  lawfully  killed  hy  him  in  the  ^^' 

iSrzy.     iHaw,  71.  '     ' 

In  civil     caufes:    Ahhough   the   fheriff  cannot  kill    ^  Refiflinjaata 
man  who  flies  from  the  execution  of  a  civil  procefs  ;  yet  ^      ^ 
if  he  refift  the  arreft,  the  fticriff  or  his  officer  need  not  givo 
back,  but  may  kill  the  aftailam.    Hale*s  PL  37. 

So  if  in  the  arreft  and  ftriving  together,  the  officer  kilf 
him,  it  is  no  felony,     td. 

In  all  thefe  cafes  the  party  upon   arraignment  having  Tri«ltn4^if 
pleaded  not   gwilty,  the   Ipcciai  matter  muft  be   found ;  *   **** 
whereupon  the  party  (hall  be  difmifted,  without  any  for- 
feiture, or  pardon  purchafed.     id.  38. 

//.  Homicide  by  mi/adventure: 

I  have  purpofely  avoided  the  word  djoncemedtty  \ti  i\M  Cbaaccoiida^Qr* 
place,  becaufe  authors  do  not  feem  to  be  agreed  whethct 
It  is  to  be  applied  to  homicide  by  mljadventure,  ot  to  man" 
jlaughter.  L.  Coke  and  Mr.  Hawkins  feem  to  underfland 
it  of  frtanjlaughur ;  L.  Hali^  and  others,  of  homicide  iy 
fklfadvinturi.  The  original  meaning  of  the  wbrd  feems  to 
favour  the  former  opinion^  as  Jt  fignifies  a  fuddcn  ot  cafual 
meddling  or  contention  ;  whereas  homicide  by  rrtiJadvMuri 
fuppofeth  no  pfieViotW  m^ddlin^  or  falling*  out.  'But  the 
fame  author  fometimcs  in  diftereot  places,  applic^s  it  to 
both  itf  tbem  prWffcuoUfly. 

Homicide 


67  a 


i^mictte* 


vrhitii  homi- 
cide Ky  miiad- 
vcntuiv* 

fUTcioihomt- 
eiiie  bf  niUad- 
«Httttrc» 


Homicide  by  mifadveiiturfr  is^  where  a  man  b  doing 
a  lawful  a£l«  wUhdut  intent  of  hurt  to  anothery  and  death 
cafually  enfues.    Hali*$  PL  31. 

As  whera  a  laboufcr  being  at  work  with  a  hatchet, 
the  head  flies  off,  and  kilb  one  who  ftands  by.     x  Haw. 

73-  . 

Or  wheie  a  third  perfon  whips  a  horfe,  on  which  a 

man  is  riding,  whereupon  he  fprings  out  and  runs  over  a 

ehild,  and  ktlk  him  ;  in  which  cafe  the  rider  ia  guilty  of 

bomtcide  by  miliMlventure,  and  he  who  gave  the  obw  of 

manflaughter.     i  Ha^.  73. 

Bdc  if  A  perfon  ridtng  in  the  ftreet  whip  his  horfe  to  pat 
him  into  fpeed,  and  run  over  a  child  and  kill  him,  it  is 
homicide  and  not  by  mibdventure^  and  if  he  ride'  lb|  in 
a  preis  pf  people,  with  intent  to  do  hurt,  and  the  hosfe 
l^lleth  inotner»  it  is  murder  in  the  rider,     i  H.  H.  476. 

If  a  perfon  drivea  his  cart  carele&ly,  and  it  runs  over 
a  child  in  the  ftreet,  if  he  have  feen  the  child,  and  yet 
drives  on  upon  hhn,  it  is  murder ;  but  if  he  faw  not  the 
child,  vet  it  is  manflaughter ;  but  if  the  child  had  nm 
crofs  tiie  way,  and  the  cart  run  over  the  child  before  tt 
was  poiQble  for  the  carter  to  make  a  flop,  it  is  by  mifad- 
venture,     id. 

.  So  where 'workmen  throw  flones,  rubbift,  or  other 
things  from  an  houfe,  in  the  ordinary  courfe  of  their 
bufineis,  by  which  a  perfon  underneath  happens  to  be 
killed ;  if  they  look  out  and  give  timely  warning  to  tfaofe 
below,  it  will  be  homicide  by  miMventure  ;  it  without 
fbch  caution,  it  will  amount  to  manflaughter  at  leaft  ;  it 
was  a  lawful  aft,  but  done  in  an  impioper  manner.  It  is 
faid  bv  Ibroe,  that  if  this  be  done  in  the  ftreets  of  Lmdm^ 
or  other  popuIou9  towns,  it  will  be  manflaughter  nor- 
withftanding  the  caution  above  mentioned.  But  this  will 
admit  of  fome  iiroitation.  If  it  be  done  early  in  the 
morning,  when  few  or  no  people  are  flirring,  and  the 
ordinary  caution  is  ufed,  it  feeifleth  that  the  party  is  ex* 
cufable.  But  when  th^  ftreets  are  full,  that  will  not 
fuffice  ;  for  in  th^  hurry  and  noife  of  a  crooded  ftreet,  few 
people  hear  the  warning,  or  (ufficiently  attend  to  it.  Ftftm 
a62,  263. 

It  is  faid  before,  that  this  homicide  is  only  when  it 
happeneth  upon  a  man's  doing  a  lawful  aft ;  for  if  the  a8 
be  unlawful,  it  is  murder.  And  if  a  perfon  meaning  to 
Ileal  a  deer,  in  another  man's  park,  fliooteth  at  the  deer, 
and  by  the  ghmce  of  the  arrow  killelb  a  bov,  that  is  hidden 
in  a  biufli ;  this  is  murder,  for  that  the  a^  was  unlawful. 
5  altbo^* 


oltho*  he  had  ho  intent  to  hurt  the  boy,  nor  kifew  of  hittii 
But  if  the  owner  of  the  park  had  (hot  at  his  own  deer,  sind 
without  any  ill  intent  had  killed  the.  boy  by  the  glance  of 
Iiis  arrow,  this  had  been  homicide  by  mifadventure^  and  no 
felony.     3  fnfi.  56. 

So  if  any  (hoot  at  any  wild  fowl  upon  a  trec^  and  the 
arrow  killeth  any  reafonable  creature  afar  off^  without  any 
evil  intent  in  him,  this  is  by  mifadventure !  .for  it  was  not 
unlawful  to  (hoot  at  the  wild  fowl.  « But  if  he  had  (hot. 
at  a  cotk  or  a  hen»  or  any  tame  fowl  of  another  nian*S| 
ahd  the  arrow  by  mifchance  had  killed  a  man ;  if  his  in^ 
tention  was  to  fteal  the  poultry  (which  muSt  be  coU 
kfiedfrom  circum&inces),  it  will  be  murder  by  reafon  of. 
that  felonious  intent ;  but  if  it  was  done  wantonly,  and 
without  that  intention^,  it.  will  be  baiely  manflaughten 

The  rule  before  laid  down  fuppofeth,  that  the  aft 
from  which  death  enfued,  was  f9^aJum  in  fi*  For  if  it 
^ras  barely  malum  prohibitum^  as  (booting ,  at  game  by  a 
perfon  not  qualified  by  fiatute  law  to  keep  or  ufe  a  gun 
ibr  that  purpofe ;  the  cafe  of  a  perfon  fo  offending,  will 
fall  under  the  fame  rule  as  that  of  a  qualified  man.  Pbr 
the  flatutes  prohibiting  the  deftruQion.of  the* game,  under 
certain  penalties,  will  not  in  a  que(lion  of  this  kind  en-* 
bance  the  accident  beyond  its  intrinficL  moment.  Toft.  259* 
Further,  if  there  be  an  evil  intent,  tho*  that  intent 
extendcth  not  to  death,  it  is  murder.  Thus,  if  a  man/ 
knowing  that  ipany  people  are  in  the  Areet,  throw  a  fione 
over  a  wall,  intending  only  to  fright- them,  or  to  give 
them  a  little  hurt,  and  thereupon  one  is  killed,  this  \% 
murder;  for  he  had  an  ill  intent,  tho*  that  intent  extende<l. 
not  to  death,  aod  though  he  knew  not  the  party  (Iain* 
3  Ay?.  57. 

.  And  it  is  a  general  rule  in  ca(e  of  all  felonies^  that 
ivberever  a  man  intending^to  commit  one  felony,  happens 
to  commit  another,  he  is  as  much  guilty  as  if  he  had  in- 
tended the  felony  which  he  adually  commits.  I.  Haw.  74* 
But  in  all  the  cafes  above,  if  it  duth  only  hurt  a  maut 
ty  fuch  an  accident,  it  is  neverthelefs  a  trefpafs ;  and  the 
perfon  hurt  (hall  recover  his  damages  :  for  t.ho'  the  chance 
cxcufe  from  felpny,  yet  it  exculetb  not  from  trefpafs« 
a  //.  //.  472.  V 

If  a  perlon  efcape  that  bath  killed  another  by  liiifadven*  i/cs|«« 
lure,  the  town  (ball  be  amerced,    a  Injl.  149^ 

This  homicide  Js  not  ^felony,  t>e(»ufc,it  is  not  aecom*  This  kludte/fiob 
panied  with  a  feJonFous  intent,  which  is  ncceflary  in  every  JJj!,^^*  "•  ^  • 
jfelony.     i  Haw.  75* 
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But  yet  a  perfon  gpilty  thereof  is  not  bailable  by  jnfticet 
of  the  peace,  but  muft  be  committed  t()  the  aflfizes.     id^ 

But  if  he  is  taken  only  on  a  flight  fufpicion,  the  jufiicet 
of  the  peace  may  bail  him.     a  Haw.  105, 

Altho*  this  homicide,  is  bOt  propeily  a  man's  crime, 
but  his  misfortune ;  yet  becaufe  the  kinj^  hath  loft  his  fut: 
jeft,  and  in  refpeft  of  the  great  favour  the  law  hath  to  the 
life  of  man,  and  to  the  end  that  m^n^(hould  ufe  ail  care, 
diligence^  and  circiimfpeQion  in  alt  they  do^  that  no  huit 
ifaould  come  of  their  adions,  a  perfon  coAvi6lpd  hereof 
(hall  forfeit  his  goods,  and  (hall  not.prcfently  be  difcharged 
of  his  imprifoament,  but  bailed,  that  be  may  fue  put  Hit 
pardon,  vi^hich  he  (hall  have  out  of  the  chancery  of  courfei^ 
I  H.  H.  477.  492.     I  Haw.  76. 


Cifet  of  fe  dc- 


7/7,  Homicide  by  felf-defence. 

Homicide  in  a  man's  own  defence  feems  to  be,  where 
One  who  hath  no  other  pofTible  means  of  prcferving  bis 
life  from  one  who  combats  with  him  on  a  fudden  quarrel, 
kills  the  perfon  by  whom  he  is  reduced  to  fuch  an  inevi- 
table neceflity.     i  Haw.  75. 

And  no^  only  be^  who  upon  an  aflault  retreats  to  a 
wall,  or  fome  fuch  ftrait,  beyond  which  he  can  go  no  far- 
ther bc^fore  h^  kills  the  other,  is  judged  by  the  law  to  a£l 
upon  unavoidable  necefTity :  but  alio  he,  who  being  aflauhed 
in  fuch  a  manner,  and  m  fuch  a  place,  that  he  cannot 
go  back  without  manifeftly  endangering  his  life,  kills  the 
other  without  retreating  at  all.    id. 

And  notwithftanding  a  perfon  who  retreats  froin  an 
aflault  to  the, wall,  give  the  other  wounds  in  bis  retreat, 
yet  if  he  g^ve  him  no  mortal  one  till  he  get  thither,  and 
then  kill  blm^  be  is  guilty  of  homicide y2r  defendendo  only. 

But  if  the  mortal  wound  was  firft  given,  then  it  is  man- 
flaughter.     Hale's  PI.  4.2. 

And  an«ofiicer  who  kills  one  that  refifts  him  in  thd 
execution  of  hi^  office,  and  even  a  private  perfon  that 
kills  one  who  felonioufly  aflaiilts  him  it  the  highway^ 
m^y  juflify  the  /a£l,  without  ever  giving  back'  at  alU 
1  riaw.  75. 

.  But  if  a  serfon  upon  malice  prepenfe  ftrike  another,  and 
then  fly  to  tne  wall,  and  there  in  his  own  defence  kills  the 
other,  this  b  murder.     Hale's  PL  42. 

Hereof 


tiereof  tnere  can  be  no  accefTaries,  either  before  or  aftef  Acceflarki. 
the  ad,  becaufe  it  is  not  done  with  a  felonious  intent, 
but  upon  inevitable  neceflity.     3  hift.  56. 

If  a  man  efcape,  that  bath  killed  another  in  his  own  ^^«*?«« 
defence,  the  tchvn  (hall  be  amerced.     2  Injt.  315. 

A   perfon  guilty   hereof  is  not  bailable  by  juftlces  of  BaiU 
the  peace;   but    they  mufl  commit  him  till  the  aflizes. 
I  Haw.  76. 

But  otherwife  it  is,  if  he  is  taken  only  on  a  flight  fuf- 
picion.    2  Haw.  105. 

'L.Coke    (2   Injt.  316.)  fays,  that  the  juflices  of  the  J^^^/^'^yj'^* 
pe:ice  cannot  take  an  indiflment  of  killing  a  man  fe  defen^  peace. 
d$ndo  \  becaufe  their  commifTion  is  not  general,  as  js  that 
of  the  jufiices  of  gaol  delivery,  but  limited.    But  L.  HaU 
(2  H.  //.  46,)  holds  the  contrary. 

A  perfon  convifted  hereof,  (hall  not  be  dlfcharged  out  Forfeiture* 
of  prifon  but  upon  bail,  and  fliall  forfeit  all  his  goods, 
altho'  the  caufe  was  inevitable.  And  this  becaufe  of  the 
great  regard  which  the  law  hath  for  the  life  of  man  \  and 
alfo  by  reafon  that  the  law  intends  it  had  a  beginning  upon 
an  unlawful  caufe  :  for  quarrels  are  not  prefumed  to  grow 
without  fome  wrcmgs  in  words  or  deeds,  and  fo  malice 
on  both  (ides.  But  he  fhall  have  his  pardon  out  of  the 
chancery  of  courfe.     3  /w/?.  56.     i  Haw.  764      , 

If  a  man  be  indi£led  for  homicide  yjr  defendendo^  and  F^igliC 
is  found  not  guilty,  yet  if  it  be  found  that  he  fled  for  the 
fame,  he  fliall   forfeit  his  goods  for  fuch    flight,  in  not 
flanding  to  the  law  of  the  land,     i  //•  H.  493. 

IV.  Man/laughter* 

By  manflaughter  is  to  be  underflood  fuch  killing  of  Mandaughter, 
a  man  as  happens  either  on  a  fudden  quarrel,  or  in  the  ^^^ 
commiflion  of  an  unlawful  a6l,  without  any  deliberate  in- 
tention of  doing  any  mifchief  at  all*     i  Haw.  76. 

There  is  no  difference  between  murder  and  man*  WUhout  malkt* 
Slaughter,  but  that  murder  is  upon  malice  forethought,  and 
manflaughter  upon  a  fudden  occafion.  As  if  two  meet 
together,  and  flriving  for  the  wall,  the  one  kill  the  other^ 
this  is  manflaughter  and  felony.  And  fo  it  is,  if  they 
bad  upon  that  fudden  occafion  gone  into  the  field  and 
fought,  and  the  one  had  killed  the  other,  this  had  been  but 
manflaughter,  and  no  murder;  becaufe  all  that  followed 
was  but  a  continuance  of  the  firft  fudden  occafion,  and 
the  blo5d  was    never  cooled,  till  the   blow  was  given. 

3  ^^^-  55- 
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Acc0flaries. 


Bail. 

Clergy. 

Stabbing. 


l^DtnieiDe. 


There  can  be  no  acceflaries  to  this  offence  before  the 
fa£l,  hecaure  it  muft  be  done  without  premeditation. 
I  Haw.  76. 

But  there  may  be  acceflanes  after  the  fafi.     3  Infi,  55. 

This  ofTence  is  not  bailable  by  juRices  of  the  peace. 
3  Ed.  I.  €  15. 

It  is  within  the  benefit  of  clergy  ;  but  the  offender  Ihall 
forfeit  is  in  other  felonies.     2  ff.  //.  344. 

But  tliere  is  one  kind  of  manflaugbtert  which  by  the 
flatute  of  the  1  J.  c.  8.  is  excluded  the  benefit  of  clergy ; 
viz.  He  who  (hall  flab  or  thruff  any  perfon  that  hath 
not  then  any  weapon  drawn,  or  hath  not  then  flricken 
firft,  fo  as  the  perfon  fo  ilabbed  or  thruft  (hall  die  thereof 
in  fix  months,  altho'  it  cannot  be  proved  that  the  fatne 
was  done  of  malice  forethought,  (hall  be  guilty  of  felony 
without  benefit  of  clergy. 


Malice  cnref- 
icd. 


V.  Murder, 

Mur^er^  what.        Murder  is,  when  a  man  of  found  memory,  and  of  the 

age  of  difcretion,  unlawfully  killeth  any  perlon  under  the 
king's  peace,  with  malice  forethought,  cither  exprelTed  by 
the  party,  or  implied  by  law  ;  fo  as  the  party  wounded 
or  hurt,  die  of  the  wound  or  hurt/  within  a  year  and  a 
day.     3  Infi.  47. 

6y  malice  expreffe/i^  is  meant,  a  deliberate  intention  of 
doiiig  any  bodily  harm  to  another,  whereunto  by  law  a 
perfon  is  not  authorifed*     i  //.//.  451. 

And  the  evidences  of  fuch  a  malice  muff  ariTe  from  ex- 
ternal circumftances  difcovering  that  inward  intention; 
as  lying  in  wait,  menacings  antecedent,  former  grudges, 
deliberate  compaflings,  ana  the  like,  which  are  various^ 
according  to  variety  of  circumftances.     fV. 

Malice  implied  is  in  feveral  cafes:  as  when  one  vo* 
luntarify  kills  another,  without  any  provocation ;  for  in 
this  cafe  the  law  prefumes  it  to  be  malicious,  and  that  he 
is  a  publick  enemy  of  mankind.  1  //.  H.  455^  456. 
Poifoning  alfo  implies  malice,  becaufe  it  is  an  ad  of 
deliberation.     1  //.  //.  455. 

Alfo  when  an  officer  is  killed  in  the  execution  of  his 
office,  it  is  murder,  and  the  law  implies  malice,     i  H*  H* 

457. 

Alfo  where  a  prifoner  dieth  by  durefs   of  the  gaoler, 

the  law  implies  malice,  by  reafon  of  the  cruelty.     3  If^t, 

52.  6' 

Afid 
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And  in  general,  any  formed  defign  of  doing  mifchief  MAlicepre|eDr<» 
may  be  called  malice,  and  therefore  not  fuch  killing  only 
as  proceeds  from  premeditated  hatred  or  revenge  againft 
the  perfon  killed,  but  alfo  in  many  other  cafes,  fuch  as  is 
accompanied  with  thofe  circumflances  that  (hew  the  heart 
to  be  pervcrfely  wicked,  is  adjudged  to  be  of  maltcc  pre^ 
penfey  and  confequently  murder.  2  Haw.  80.  Strange^  766. 

For  when  the  law  makes  ufe  of  the  term  malice  afore^  Malice  afore-* 
tbougity  as  defcriptive  of  the  crime  of  murder,   it  is  not  ^^owghu 
to  be  underUood  in  that  narrow  reftrained  fenfe  to  which 
the  modem  ufe  of  the  word  malice  is  apt  to  lead  one,  a 
principle  of  maltvohnce  to  particulars  ;  for  the  law  by  the  1 

term  maltce  (malitia)  in  this  inftance  meaneth,  that  the  faft 
hath  been  attended  with  fuch  circumflances  as  are  the 
t>rdinary  fymptoms  of  a  wicked  jieart,  regardlefs  of  focial 
duty,  and  fatally  bent  upon  mifchief.     Foft,  256,  7. 

And  wherever  it  appears  that  a  man  killed  another,  it 
ftall  be  intended  prima  facie  that  be  did  it  malicioufly,  un- 
fefs  he  can  make  out  the  contrary,  by  (hewinj;  that  he  did 
it  on  a  fudden  provocation,  or  the  like,     i  Haw.  82. 

Alfo  wherever  a  perfon  in  cool  blood,  by  way  of  revenge,  seating'a  wr* 
beats  another  in  fuch  a  manner  that  he  afterwards  dies  fon  m  coci 
thereof,  he  is  guilty  of  murder,  however  unwi  ling  he  might  ^''^^^ 
have  been  to  have  gone  fo  far.     i  Haw.  83. 

And  it  feems  to  be  agreed,  that  no  breach  of  *a  man's  Noaflfrontwm 
word  or  promife,  no  trefpafs  either  to  lands  or  goods,  no  J '"^'^f)  "»"'<*«'"• 
affront  by  bare  words  pr  geftures,  however  falfe  or  mali- 
cious it  may  be,  and  aggravated  with  the  moft  provoking 
circumflances,  will  excufe  him  from  being  guilty  of  mur- 
der, who  is  fo  far  tranfported  thereby,  as  immediately  to 
attack  the  perfon  who  offends  him,  in  fuch  a  manner  as 
manifefllly  endangers  his  life,  without  giving  him  time  to 
put  himfelf  upon  his  guard,  if  he  kills  him  m  purfuance  of 
fuch  an  affault,  whether  the  perfon  flain  did  at  all  fight  in 
bis  defence  or  not.     i  Haw.  82. 

If  a  roan  by  harfh  and  unkind  ufage  put  another  into  Perfon  killed  hy 
fuch  a  paffion  of  grief  or  fear,  that  the  party  either  die  fud-  P  •^**^"»  is"«0  or 
denly»  or  contract  fome  difeafe  whereof  he  dies,  though 
this  may  be  miu'der  or  manflaughter  in  the  fight  of  God, 
yet,Jn  a  human  judicature,  it  cannot  come  under  the  judg- 
ment of  felony,  bccaufe  no  external  a£l  of  violence  was 
offered,  whereof  the  law  can  take  notice.     1  H,  H.  429. 

If  two  fall  out  upon  a  fudden  occaflon,  and  agree  to  DuelHne  after « 
fight  in  fuch  a  field,  and  each  of  them  go  and  fetch  their  ^"^^*"  *»'*''*^- 
weapon,  and  go  into  the  field,  and  therein  fight,  and  the 
one  killeth  the  other,  this  is  no  malice  prepenTed ;  for  the 
fetching  of  the  weapon*  and  going  into  the  field,  is  but  a 
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continuance  of  the  fudden  falling  out,  and  the  blood  wai 
never  cooled.  But  if  there  were  deliberation,  as  that  they 
^leet  the  next  day,  nay  though  it  were  the  fame  day,  if  ^ 
tliere  wer^  fuch  a  competent  diftance  of  time,  that  in  com- 
mon prefumption,  they  had  time  of  deliberation,  then  it  i« 
murder*  3  injl.  51.  i  H,  H.  453. 
pueiHns  in  cold  And  the  Uw  ib  f^  abhors  all  duelling  in  cold  blood, 
blood,  ^)^^^  „Q^  Qnly  the  principal  who  a^ually  kills  the  other, 

but  alfo  his  feconds,  are  guilty  of  murder,  whether  they 

fought  or  not.     And  it  is  holden,  that  the  feconds  of  tlw 

party  flain  are  likewife  guilty  as  acceffaries.     I  Haw.  82. 

^hyflci-in  f^iv^ins       ^^  ^  phyfician  or  furgcon  gives  a  perfon  a  potion,  with* 

•  po'i-n  v^i  ich    out  any  intent  of  doing  him  any  bodily  harm,  but  with  in- 

w  f<:«  dcat  .       ^^^^  ^^  ^^^.^  ^^  prevent  a  difeafe,  and  contrary  to  the  phy- 

ficia^n  or  furgeon's  expe£latioii  it  kills  him,  this  is  no  ho- 
micide. And  L.  Hale  fays,  he  holds  their  opinion  to  be 
erroneous,  who  think  that  if  he  be  no  licenfed  furgeon  or 
phyfician,  that  occafioneth  this  mifchance,  that  then  it  is 
felony.  Thefe  opinions  (he  fays]  may  caution  ignorant 
people  not  to  be  too  bufy  in  this  kind  in  tampering  with 
phyfick,  but  are  no  fiafe  rule  for  a  judge  or  jury  tp  goby. 
1  H.  H.  429. 
rivtn^  a  potion  But  if  a  woman  be  with  cliild,  and  any  gives  her  a  po- 
p>n!^*^*  ^^'      <ion  to  deftroy  the  child  within  her,  and  Ihe  take  it,  and  it 

works  fa  Arongly  that  it  kills  her,  this  is  murder ;  for  it 
was  not  given  ner  to  cure  her  of  a  dilcafe,  but  unlawfully 
to  deftroy  the  child  within  her  ;  and  therefore  be  that  gives 
her  a  potion  to  this  end,  muft  take  the  hazard,  and  if  it 
Jcills  the  mother  it  is  murder,     i  H.  //.  430. 

Alfo  if  a  woman  be  quick  with  child,  and  by  a  potioa 
or  othcrwife  killeth  it  in  her  womb;  or  if  a  man  beat  her, 
whereby  the  child  dieth  in  her  body,  and  (he  is  delivered  of 
a  dead  child^  this  is  a  great  mifprifioUt  but  no  murder :  but 
lf  the  child  be  born  alive,  and  dieth  of  the  potion,  battery, 
pr  other  caufc,  this  is  murdeh     3  /«/?.  50. 

L.  Hals  fays,  that  in^this  cafe  it  cannot  legally  be 
Jcnown,  whether  the  child  were  killed  or  not;  and  that 
|f  the  child  die  after  it  is  born  and  baptized,  of  the  ftreke- 
g'.ven  to  the  m'other,  yet  it  is  not  homicide,  i  H*  //.  433. 
And  Mr.  Ualton  fays,  whether  it  die  within  her  body,  or 
fhortly  after  her  delivery,  it  maketh  no  diflference.  Dalt, 
332.  But  Mr.  Hawkins  fays,  that  (in  this  latter  cafe) 'it 
ieems  clearly  tq  be  murder,  notwithilanding  fome  opinions 
fo  the  contrary.  1  Haw^  8o. 
Co^'n^eiiirts  a  Alfo  it  fcems  agreed,  that  where  one  counfels  a  woann 

rcfTiiiid?  ^    to  kill  her  child  when  it  Ihall  be  bornj  who  afterwards  doth 
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kill  It  in  purfuance  of  fuch  advipe,  he  is  an  SLCcefTary  to  the 
murder,     id,  '     ' 

By  the  21  y/Jc.  c*  27,  If  a.^oipan  be  deKvered  of  a  baf-  Conctaling tft« 
fard  child,  and  Ihe  endeavour  privately,' cither  by  drowning  |>*rt^  W  •  cttid. 
'or  fecrci  bur>  in^  thereof,  or  any  other  way,'  either  by  her- 
TeU,  01  iiie  procuring  ot  ^^ihers,  fo  to  conceal  the' death 
'thereof,  as  that  it  niiy  not  come  to  light,  whefhier  it  were 
born  alive  lir  not,  but  be  concealed  ;  ffic  fhsrll  fufler  death 
as  in  cale  of  nnucler,  except  (he  can  pr6vc  by  ohe  'witncfs 
'that  It  u'as  bo  I      ^c\^, 

L.  //  k  T<iys,  if  a  man  fiave  a  beaft,  as  a-  bull,  cow,  Keeping  nnnily 
horfe,  or  dog,  ufed  to  hurt  people,  and  he  hath  notice  ^^"^ 
thereof,  dFivi  it  doth  any  body  hiirt,  he  is  chargeable  with 
'an  a^ioii  lor  it :    , 

If  Ik-  have  no  particular  notice  that  it  did  any  fuch  thing 

before,  ytl  if  it  is /^r^  w^/wrrf?; 'asa  lion,  a  bear,  a  wolf, 

■yea  an   ape,    or  a  rnonkey,  if  it  get  loofe  and  do  harm 

to  any  perfon,  the  owner  is  liable  to  an  aftion  for  the 

'damage:. 

If  he  have  notice  of  the  quality  of  any  fuch  his  beaft, 
and  ufe  art!  due  diligence  to  keep  him  up,  yet  he  breAs 
loofe  and  kills  a  man,  this  is  no  felony  in  the  owner,  but 
the  be^ft  is  a  deodand.  * 

But  if  he  did  not  ufe  that  due  .diligence,  but  through 
negligence*  the  beaft  goes  abroad,  after  warning  or  noTice 
'6f  his'condi'tioW;  arid  kills  a  man,  he  thinks  it  is  man- 
ilaughter  in  the  owner. 

But  if  he  did  purpdfely  let  him  loofe  or  wander  abroad, 
with  defign  to-do  mifchief,  nay  though  it  were  with  defign 
only  to  fright  people  and  mak^  fport,  and  it  kills  a  man,  it 
is  murder  iti  the  owntr.   '  I  //.  //.  431. 

They  that  are  prcfent  when  any  man  is  flain,  and  do  not  Perfons  prefent 
their  heft  endeavour  to  apprehend  the  murderer  or  manflay-  ^'*"  Tt"d?*'  ** 
cr,  Ihall  be  fined  and,  imprifoned.     3  Injl.  53,' 
'     If  a  murder  be  committed  in  the  day  time,  in  a  town  not  £rcap«« 
inctofed,  and  the  murderer  efcape,  the  townfliip  fhall  be 
amerced :  but  if  inclofed,  whether  the  murder  be  in  the 
.  night  or  day,  the  town  (hall  be  amerced,     id. 

Where  any  perfon  (hall  be  felonioufly  ftriken  or  poi-  where  the 
fbned  in  one  county,  and  die  in  another  county ;  the  of-  ^rokeiiinone 
fender  may  be  indiSed  in  the  county  where  the  party  dies,  detrhm*ano^^  ■ 
before  the  coroner,  juftices  of  the  peace,  or  other  jullices.  **'«'• 
.2^3  E4,  6.  c.  24.  /  2. 

Where  a  murder  is  committed  in  one  county,  and  a  Where  the  pitn. 
perfon  is  acceffary  in  another  county,  he  may  be  indi£led  cipai  commit- 
m  tm  county  where  be  was  acceliary,  on  certificate  of  toe  in  o^e  county, 
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eonvidion  of  the  principal  in  the  county  where  he  coaunit* 
ted  the  murder,  jl  4. 

If  any  perfon  be  fdoniouQy  ftriken  or  poifoned  upon  the 
fea,  or  out  of  Engtand^  and  fliall  die  of  the  fame  in  En^m 
Jafid\  or  fliall  be  felonioufly  ftriken  or  poifoned  in  &ig^ 
landj  and  (hall  die  of  the  fame  on  the  fea,  .or  out  of  Ei^ 
land ;  the  offenders  and  acccflarics  may  be  indi£led  in  the 
county  where  any  fttch  death,  firoke,  or  poifontng  (ball 
happen,  before  the  coroner,  juftices  of  the  peace,  or  othi^ 
jufiices;  and  the  judges  of  aJlizc,  or  any  fqperior  court,  to 
which  the  indi6bpent  flball  he  removed,  (hail  proceed  there- 
on accordingly.     zG*  0,*  c,  ai. 

If  a  man  be  (Iain  or  murdered,  and  the  flayers,  murder-^ 
ers,  and  acce(raries  bp  indiSed,  they  may  be  tried  at  any 
time  within  the  year,  and  not  tarry  the  year  and  day  m 
an  appeal :  but  if  upon  trial  they  are  acquitted,  they  (hall 
pot  be  fuSered  to  go  at  large,  but  be  committed  or  bailed, 
fill  the  year  and  day  be  paft :  and  an  appeal  may  be  brought, 
notwithftanding  fuch  acquittal  on  indi^ment,  if  he  hMb 
not  had  hi4  clergy,     3  //.  7.  c,  1/ 

Sentence  in  cafe  of  murder  (hall  be  pronounced  in  open 
court  immediately  after  convi6)ion,  unlefs  the'  cornet  (hall 
fee  reafonable  caufe  for  poftponing  the  fame;  in  which 
flial)  bp  expre(red  not  only  the  ufual  judgn^ent  of  death,  bi|t 
alfo  the  time  appointed  for  execution,  and  the  marks  of  in* 
famydireded  for  fuch  offenders.     25  G.  2.  f.  T.f.  3. 

And  after  ^onyiQion  and  judgment,  the  gaoler  (halt  con« 
fine  the  prifoner  to  fome  cell,  or  other  proper  and'fafe 
place  in  the  prifon,  apart  from  the  o,ther  piifoners ;  and 
no  perfon,  excej^t  the  gaoler^  or  his  feryants,  (h^i  have 
accefs  to  him,  without  a  lipence  fro;n  th^  judge,  (hcriK  or 
under  iheriffl  Qut  if  the  judge  (hi|ll  fee  caufe  to  rel^t^e 
the  execution,  he  may,  during  the  time  of  fuch  day,  rekuc 
or  releafe,  by  licence  under  his  hand,  any  or  all  of  the  re- 
ftraints  ox  regulations  before  direded  to  be  obfenred  by  Aa 
gaoler.   /.  6, 7. 

And  after  fentence,  and  until  execution,  the  offender 
(hall  be  fed  with  bread  and  water  only  (except  in  cafe  of 
receiving  the  facrament  \  pr  of  s^ny  violent  (icknefs  qr 
wound,  in  which  cafe  fome  known  phyfician,  furgeon,  or 
apothecary  m;iy  be  adinitted  by  the  gaoler  to  aqmintfter 
neceffaries,  his  name  and  place  oi  abode  being  firft  entred 
in  the  hooks  pf  fuch  prifon).  And  if  the  gaoler  (hall  offend 
^gainft,  or  negled  to  put  in  execution,  any  of  the  faid  di* 
refiions ;  he  (hall  forfeit  his  office,  and  be  fined  2oI.  and 
imprifoned  till  paid.    f.  ^« 
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TIi^^QCUlion  of  perfons  found  giiiltjr  of  wUXul  nsur*  Execmion. 
der,  (hall  be  on  the  day  next  but  one  after  fentence  paiTeH^ 
unlel^  it  be  SunJof^  and  in  that  cafe  on  the  Monday  folloiv- 

ing.   /  !• 

But  if  there  (ball  appear  reafonable  caufe,   the  judge* 
after  fentence  pronounced,  may  Qay  the  execution  at  bb     • 
4i{cretioD,    /.  i-  * 

And  if  any  perlbn  (hall  by  force  fet  at  liberty  or  refcue,  ^«fcu«- 
or  attempt  to  fet  at  liberty  or  refcuet  any  perfon  out  of 
pfifon,  committed  for,  or  found  guilty  of  murder;  or 
^fcue^  or  attempt  to  refcue  any  fuch  perfon  going.  to>  or 
during  execution  ;  he  (hall  be  guilty  of  felony  without  be^ 
nefit  of  clergy.    /.  9- 

The  body,  if  in  London  ox  Middlefex^  (hall  be  immedt-  Borfynottobc 
Htdy  conveyed  by  the  (herifiF,  to  the  furgeons  hall,  or  fuch  **""***• 
Other  place  as  the  furgeons  company  Ihall  appoint^  to  be 
by  them  diffected  and  anatomized ;  and  if  elfewhere,  (hall 
be  delivered  to  fuch  furgeon  as  the  judge  ihall  dire6l,  for 
the  purpofe  aforelaid.    /.a. 

And  the  judge  may  direfl  the  body  fo  be  hung  in  chains, 
or  anatomized  ^  but  in  no  cafe  whatfoever  to  be  buried, 
unlefs  after  the  (ame  (hall  have  been  diliefled  and  anato^ 

wred.   /.  5^ 

.  At  a  meeting  of  the  judges  to  confider  of  this  afi,  therd 
was  fome  doubt  whether  hanging  in  chains  might  ever  be 
inade  part  of  the  fentence ;  but  on  debate  it  was  agreed  b/ 
nine  judges,  that  in  all  cafes  within  the  a£l,  the  judgment 
for  diifedion  and  anatomizing  only  (bould  be  part  of  the 
fentence :  and  if  it  (hould  be  thought  advi feable,  the  judge 
might  afterwards  dire£l  the  hanging  in  chains  by  fpecial  or* 
der  to  the  (heriff,  puduant  to  the  power  given  by  this  claufe. 
ig/Z.  107.    , 

And  if  after  execution,  any  perlbn  (hall  by  force  refcue,  Refcuiag  the 
or  attempt  to  refcue  the  body  ;  he  (hall  be  guilty  of  felony^  '^y* 
and  tranfported  for  feven  years.     1$  G»  2.  r.  37. /«  10. 

The  principal  in  murder  is  ouded  of  clergy  in  all  cafes*  How  fir  the  ac- 
and  the  acce(rary  before  is  alfo  oufted  of  clergy  in  all  cafes,  "^3^^]^^^^ 
but  the  aqq^(rary  after  is  in  no  cafe  ou(lra  of  clergy^ 
a  H.  H.  344- 

All  murders  con^mitted  by  any  perfon  in  the  fleet  (ball  Narjr« 
be  puoifhed  with  death,  by  the  (entence  of  a  court  martial. 
%2  (?..  2.  r.  33*  art.  28. 
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VI.  Self-Murd^r, 


rdo  de  fcs 


Vco  compos* 


Kfeh  dejtj  or  felon  of  himfelf,  is  a  perfon^  who  being 
of  found  mind,  and  of  the  age  of  dlfcretion,  voluntarily 
kiUeth  himfelf.     3  Inft.  54.     I  H.  H.  411. 
Year  and  day.  I^  ^  ^^"  g^^^  himfelf  a  wound,  intending  to  be  ftla  ie 

Je^  and  dieth  not  within  the  year  and  day  after  the  wound/^ 
he  is  not  f eh  deft,     3  Inft.  54, 

Mr.  Hawkins  fpeaks  with  fome  warmth  againft  an  un- 
accountable notion  (as  he  calls  it)  which  hath  prevailed  of 
late,  that  ^very  one  who  kills  himfelf  muft  be  nort  compos 
of  courfe ;  becaufe  it  is  fai^l  to  be  impoflible,  that  a  maa 
in  his  fenfes  (hould  do  a  thing  fo  contrary  to  nature,  and 
all  fenfe  and  reafon.  But  he  argues,  that  if  this  doSfine 
were  allowable,  it  might  be  applied  in  excufe  of  many 
other  crimes  as  well  as  this ;  as  for  iailance,  that  of  a  mo- 
ther murdering  her  child,  which  is  alfo  again/l  nature  and 
reafon:  and  this  confidcratiojj  inftead'of  being  the  highefl* 
aggravation  of  a  crime,  would  make  it  no  crime  at  all ;  for 
}t  is  certain  a  perfon  non  compos  mentis  can  be  guilty  of  no 
Oi'ime.     I  Haw.  67. 

And  L.  Hale  fays,  it  is  not  every  melancbolv  or  hy- 
pochondriacal diflemper,  that  denominates  a  man  non  com- 
poSy  for  there  are  few  who  commit  this  offence, "but  are 
under  fuch  infirmities ;  but  it  muft  be  fuch  an  alienation  of 
mind,  ,as  renders  a  perfon  to  be  a  madman,  or  frantick,  or 
deflitute  of  the  ufe  of  reafon,  whicH  will  denominate  him 
non  compos,  i  H.  H.  412. 
Forfeiture*  "^be  offender  herein  doth  incur  a  forfeiture  of  goods  and 

chattels,  but  not  of  lands ;  for  no  man  can  forfeit  his  land, 
without  an  attainder  by  courfe  of  law.     3 '/«/?.  54. 

Nor  (hall  his  goods  be  forfeited,  until  it  be  lawfully 
found  by  the  oath  of  12  men;  and  this  belongs  to  the 
fcoron^r  to  inquire  of,  upon  view  of  the  body.  And  if  the 
body  cannot  be  viewed,  thejuilices  in  fetTibns  may  inquire 
thereof;  for  they  have  power  by  their  commifllon  to  in- 

5[uire  of  all  felonies ;  and  a  prefentment  (hereof  found  be- 
ore  them,  intitles  the  king  to  the  foirfeiture.    3  /^»  54, 55, 
Dalt.  f.  144. 

But  neverthelefs,  the  forfeiture  .(hall  relate  tp.the  time  of 
the  wound  gi^'en,  and  not  to  the  tiibe  of  the  death)  or  of 
the  inquifition.  3  Infi,  55.  DaU.  c.  144,  \^tUU^$Ph 
29.     2  Haw.  68. 

But  L.  HaU^  in  his  Hidory  of  the  Pleas  of  the  Crown, 
iiKipeth  to  doubt|  whether  it  ih^^U  nor  relate  to  the  tiioe  of 
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(tbft  dea^h  only,  and  not  the  time  of  the   wound  glyent 
I  //.  //.  414- 

Nor  doth  the  offence  work  any  corruption  of  blopd,  oi  SjJTJP****  ^ 
loft  of  dower,     i  Haw.  68. 

By  the  rubrick  in  the  book  of  common  prayer,  before  BariaU 
the  burial  office  (confirmed  by  a£l  of  parliament,  13  £^ 
14  C  2.  r.  4.)  a  perfon  who  hath  laid  violei:\t  hands  upon 
Jiimfelf  (hall  not  have  that  office  ufed  at  his  interment. 

But  be  ihall  be  buried  ignominioufly  in  the  highway^ 
Tg^kh  a  flake- driven  through  his  body.     4  Black.  Z90« 

Hops.    See  (BxtKt> 


For   the    duties    on*  horfes  travelling  poft;    fee 

.     title  Ipoft. 

/•  Stealing  of  horfet. 
11.  Buying  offtolen  horfes* 
JIL  Killing  or  maiming  horfes  in  the  night. 
JV:  Regulations  for  Jlaughtering  horfes. 

V.  Putting ^oned  horfes  on  commons. 
VL  Putting  fcabbed  horfes  on  commons* 
VIL  Duty  on  horfes. 
VIII.  liorfe  dealers  to  be  licenfed. 

I.  Stealing  of  horfes. 

BY  the  I  Ed.  6.  f.  12.  f  lo.  No  perfon  or  perfontf 
convi£led  for -felonioufly  fiealing;  (A)  of  horfes^ 
geldings,  or  mares,  fliall  be  admitted  to  enjoy  the  pri* 
vilege  of  clergy. 

And  by  the  2  (^  3  Ed.  6.  c.  33.  Whereas  there  hath 
been  fome  doubt  upon  the  foregoing  claufe,  whether  9 
perfon  convi£led  for  felonioufly  Sealing  of  one  horfe, 
gelding,  or  mar^,  ought  to  be  admitted  to  enjoy  the  pri- 
vilege of  clergy,  it  is  declared  and  ena£led,  that  all  and 
lingular  perfon  and  perfons  felonioufly  taking  or  ftealing 
^uy  horfe,  gelding,  or  mare^  ih^ll  not  be  admitted  to 
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enjoy  the  privilege  of  clergy,  but  (hall  be  put  fiom  the 
fame.    ,. 

The  reafon  of  which  doubt  is  obvious ;  becaufe  a  penal 
ftatute  (and  efpcciaily  where  life  is  concerned)  ou£ht  not  to 
be  extended  beyond  the  exprefs  words  thereof,  ^ut  to  be 
taken  ftriflly  in  favour  of  the  fubjeQ. 

If  they  be  ftolen  out  of  the  ftable  or  other  curtilage  of 
/  the  dwelling  houfe,  in  the  night  time,  it  falls  under  the 
denomination  of  Burglary  \  (B)  if  in  the  day  time,  it  falls 
under  the  denomination  of  Larceny  from  ihe  haufez  And 
in  either  cafe,  there  is  a  reward  of  40 1.  for  convifling  an 
oiFender,  and  an  exemption  from  offices ;  as  is  Tef  fortn  at 
large  under  the  refpeAive  titles  of  Burglary  and  Larceny. 

IL  Buying  of  fioleri  borfes. 

By  the  a  W  3  P.  £jf  Af.  <.  7.  and  31  EL  c.  xi.  it  is 
enabled  as  follows : 
Horft  fair.  '^^^  keeper  of  every  fair  and  nfarket  {hall  yearly  appoint 

a  certain  fpecial  and  open  place,  where  horfes  (hall  be  fold 
in  any  fair  or  market  overt* 
1*011  taker.  ^^^  ^^^'  appoint  one  or  more  perfons  to  take  toll  there^ 

and  to  keep  the  fame  place  from  ten  in  the  forenoon  tilt 
fun-fet. 
Horfetobe  And  the  fate  or  exchange  in  any  fair  or  market  overt,  of 

hour.***^"*        any  (lolen  horfe,  (hall  not  alter  the  property,  unlcCs  the 

fame  (hall  be,  in  the  time  of  the  faid  fair  or  market,  openly 

ridden,  led,  walked,  driven,  or  kept  (landing  for  one  hour 

,    together  at  leaft,  between  ten  of  the  clock  and  fun-fet,  in 

the  open  place  uf  the  fair  of  market,  wherein  horfes  are 

commonly  ufed  to  be  fold,  and  not  within  any  hou(e,  yard, 

backfide,  or  other  privy  or  fecret  place. 

Sa!?er and  buyer       Nor  unlefs  all  tlMi  parties  to  the  bargain  (hall  come  to- 

toKoio  the  toll  geiher,  and  bring  the  horfe  to  the  open  place  appointed 

for  the  toll  taker,  or  for  the  book  keeper  where  no  toll  is 
'  due. 
Sale  to  be  en-         Nor  pnleis  fuch  toll  taker  there,  or  (where  no  toll  is 
^'^»  paid)  the  book  keeper  or  chief  officer  of  the  fair  or  market, 

(hall  take  upon  him  perfefl  knowledge  of  the  feUeri  and 
of  his  true  chriftian  riame  and  furname  and  place  of  abode, 
'  and  Hiall  enter  all  the  fame  \\\t  knowledge  m  a  took  to  be 
kept  for  that  purport  or  elfe  th^t  the, feller  (hall  bring  to 
the  toir'takcr,  'ox'6\\\tt  'officer  aforefafd,  one  credible  per- 
fon,  that  (hall  teftify  that  he  knoweth  the  (eller,  and  his 
true  name,  furname,  rayfiery,  and  dwelling  place,  and 
there  xnitt  the  fame,  and  alfo  the  name,  furname,  royfie- 
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ry,  and  dwelling  place  of  him  that  fo  avoucheth  his  know- 
ledge. 

Nor  unlels  he  alfo  caufe  to  he  entred»  the  very  true  ^^  *«  Pfw»« 
price. 

i\nd  alfo  the  colour,  and  one  fpecial  mark  at  leafi.  And  in;irlcs4 

And  alfo  the  buyer  to  pay  the  toll|  if  any  is  due ;  if  not,  Tou  co  be  paid' 
then  to  give  i  d.  for  the  entry. 

Which  done,  the  perfon  entring  the  fame  fhall  give  to  CertificiMol 
the  buyer  requiring  and  paying  2d.  for  the  fame,  a  note  in  *"^« 
writing  of  all  the*  contents  of  fuch  entry  fubfcribed  with 
his  hand. 

Every  perfon  offending  in  any  of  the  premifles  (hall  for-  Penaltici. 
feit  5 1,  half  to  the  king,  and  half  to  him  that  (hall  fue  be* 
fore  the  juftices  in  fcITions,  or  in  any  ordinary  court  of  re- 
cord ;  and  the  fale  (hall  be  void  :  and  the  owner  may  feize 
and  take  his  horfe  again,  or  have  an  aSion  of  detinue  or  re- 
plevin for  the  fame. 

And  if  any  horfe  (hall  be  ftolen,  and  after  (hall  be  Xold  Owner  miy 
in  open  fair  or  market,  and  the  fale  (liall  be  ufed  in  all.  wft^n  i     '  * 
points  as  aforefaid,  yet  nevcrthclefs  fuch  fale  in  fix  months  w»onth«,  and 
after  the  felony  done,  (hall  not  take  away  the  owner's  pro-  pajli^'whAt  \$ 
perty,  fo  as  claim  be  made  in  fix  months,  where  the  horfe  «o^- 
Ihall  be  found,  before  the  mayor,  if  in  a  town  corporate, 
or  elfe  before  a  juftice  near  the  place  where  found,  and  fo 
as  proof  be  made  before  fuch  maglftrate  in  40  days  next 
enfuing  by  two  witnefTes,  that  the  property  of  fuch  horfe 
was  in  the  party  claiming,  and  was  (lolen  from  him  within 
(ix  months  next  before  fuch  claim  ^  but  the  party  from 
whom  the  lame  was  fiolen,  may  at  all  times  after,  not- 
with (landing  fuch  fale,  take  again  the  faid  horfe,  on  pay- 
ment, or  readinefs  to  oifFer  to  the  party  who  bath  po(ro(iion, 
fo  much  as  he  (hall  fwear  before  fuch  magiftrate  that  he 
paid  for  the  fame. 

JIL  Killing  or  maiming  hotfes  in  the  nighu 

.  By  the  22  iS  23  C  2.  c.  7.  Where  any  perfon  (hall  in  Kminf. 
the  night  time  malicioufly  kill  or  dedroy  a^ny  horfes ;  he 
(hall  be  guilty  of  felony,  9ind  may  be  tfanfported,  by  three 
juilices  in  feflions,  for  feven  years. 

And  if  any  perfon  (hall  in  the  night  time  malicioufly  Maiminf. 
wound  or  hurt  any  bor fes ;  he  (hall  forfeit  to  the  party 
grieved  treble  damages,  to  be  recovered  by  a£lion  at  law, 
i>r  before  three  juftices. 

IV.  Rein 
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IV.  Regulations  for  Jlattgbttrittg  horfesi 

fcffioni.  ufe  any  houle  or  place  for  the  purpole  of  flaashtenng  any 

horfe,  mare,  eelding,  colt,  fitly,  afs,  mule,  bull,  ox,  cow^ 

heifer,  calf,  fheep,   hog,  goat,  or  other  cattle,  which ^11 

Mt  be  lillid  for  butchers  meat^  fhall  take  out  a  licence  at 

tne  quarter  feflfions,  which  (hall  be  figned  by  the  jufiices  at 

fuch  feflions  ;   upon  a  certificate  under  the  hands  and  feals 

of  the  minifter  and  churchwardens  or  overfeers,  or  of  fuch 

minifter  and   two  fubflantial  houfeholdera  of  the  parifli 

wherein  fuch  perfon  ihall  dwell ;    that  he  is  fit  and  proper 

to  be  triifted  with  the  carrying  on  fuch  bufinefs.     And  if 

fuch  licenfed  perfon  (hall  die,  his  widow  or  perfonal  repre- 

fentative  may  carry  on  the  faid  bufinefs  Until  the  next  fef* 

Sons,    yi  i|  2. 

Book  to  be  And  a  copy  of  the  licence  (hall  be  entered  in  a  book  ta 

*«P^  be  kept  by  the  clerk  of  the  peace  for  that  purpole ;  which 

^  book  any  perfon  may  infpe£^,  and  make  extrads  therefrom, 

between  the    hours  of  ten  and  twelve  in  the  foienoont 

[Sundttjs  excepted,)  paying  for  the  fame  6  d.    /.  2. 

CcrtiUn  words         And  every  perfon  fo  hcenfed,  (hall  caufe  nis  izijuir  and 

to  be  put  up.      ^  words  Ucenfedfar  Jlaughtering  horfes\purfuani  to  an  sSr 

pajfed  in  the  26ih  year  of  his  majefij  king  George  the  thirdy  to 

be  painted  or  fixed  over  the  door  or  gate  of  the  houfe  or 

place  where  he  (hall  carry  on  the  faid  bufinefs,  in  large  and 

legible  charaflers.     id, 

•p^nS  *Mid       ^"^  ^^^  parifhioners  as  by  law  are  entitled  to  meet  ia 

iCetrnaoMiput  veftry  to  choofe  pari(h  officers,  fhall  annually  or  oftener,' 

"P*  appoint  one  or  more  perfons  to  infped  every  fuch  flaogh* 

tering  houfe ;  and  the  infpeElor  fhall  caufe  his  namey  and 

the  words  InfpeSior  of  houjes  and  places  for flaughtering  horfes^ 

to  be  put  over  his  door  where  he  refides.    f  5. 

Infoeaflt^  And  every  fuch  licenfed  perfon  fhall   give    fix  boars 

^"^  notice  in  writing  to  fuch  infp^dlor,  previous  to  his  killing 

any  horfe  or  other  cattle,  and'  if  brought  dead,  previous  to 
the  flaying  thereof,  to  the  intent  that  the  infpefior  may 
attend  and  take  an  account  and  defcription  of  the  hei^t, 
age,  colour,  and  marks  of  every  fuch  horfe,  mare,  gelding, 
coir,  filly,  afs,  or  mule ;  and  the  colour  and  marks  of 
ps^  cow,  &c.  brought  alive  to  be  killed,  or  booiight 
dead  as  aforefaid;  and  the  fame  fhall  not  be  killed  or 
flayed  but  between  the  hours  of  8  in  the  morning  and  4 
in  the  evening  between  the  lafl  of  Sept.  and  the  i&  of 
Jpril\  and  6  in  the  morning  and  8  ia  the  evoEuag be- 
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tweea  tlw  laft  ol  March  and  the  1  ft  of  0^.  yearly.  And 
the  infpefior  ihall  keep  a  book  and  enter  fuch  defcrlp- 
lion  therein,  and  every  perfon  carrying  on  fuch  bufinefs 
fiiall  pay  6  d,  for  every  entry  :  And  all  perfons  may  have 
accefs  to  fuch  ^ok  between  the  hours  of  8  in  the  morn- 
ing and  5  in  the  evening  from  the  I  ft  of  OSf,  to  the  laft 
of  March^  and  between  6  in  the  morning  and  8  in  the 
evening  during  the  other  6  months,  paying  6d.  for  cverjr 

infpedion* And  if  the  infpeftor  mall  have  reafon  to 

believe  that  anyhorfe,  £^c.  is  iree  from  difeafe  and  in 
a  found  and  ferviceable  ftat^;  or  hath  been  ftolen  or  un- 
lawfully come  bvy  he  may  prohibit  the  flaughtering 
thereof  for  any  time  not  exceeding  8  days9  and  in  the 
mean  time  (hal)  advenife  the  fame  twice  or  more  in  fome 
newfpaper  circulated  in  the  county  where  fuch  Daughter- 
.houfe  is  fituate,  unlcfs  the  owner  Ihall  fooner  claim  the 
fame,  or  certify  to  the  infpeflor  that  he  fent  the  fame  to 
be  flaughtered ;  the  expence  of  advertifing  to  be  paid  by 
the. occupier  of  fuch  flaughrer  houfe;  and  if  he  (hall  re* 
fufis  to  pay  the  fame,  and  (hall  be  <:onvi£led  (C)  thereof 
on  the  oath  of  the  infpedor,  before  one  juftice,  he  (hall 
forfeit  double  the  amount  thereof^  to  be  levied  by  diftrels. 

/  3-  S- 

And  every  fuch  book  kept  by  the  infpedor, '  (hall  be 

produced  at  every  quarter  feflions,  and  delivered  to  the 
jufiices  there  alfembled  to  be  by  them  examined.   /.  12. 

.     And  every  infpeflor  may  by  day  or  night  (but  if  in  the  InfpeGors  mar 
night  in  the  prefence  of  a  conflable)  infpea  any  houfe  or  hou7ilf  &(?*'^*'' 
place  kept  by  any  fuch  licenfed  perfon,  and  alfo  any  ftable, 
building*  fhed,  yard,  or  place  belonging  thereto;  and  to 

^i^arch  if  any  horfe,  &,c.  is  depolited  there,  and  (hall  take 

.  an  account  thereof.    /.  6. 

And  if  any  perfon  who  (hall  briJig  or  offer  to  fale  any  Perfons  bring- 
horfe,   or  other  cattle  as  aforefaid,   to  any  fuch  licenfed  fufing  to  giT^An 

.per/on,  and  (hall  refufe  to  give  a  fat isfaaory  account  of  account  of 
himfeir,  or  of  the  means  by  which  the  fame  came  into  his  may  be  carried 
poflTefllon  ;   or  if  there  (ball  be  reafon  to  fufpefl  that  the  before  »jufticc. 

,  iafrae  hath  been  ftolen,.  or  unlawfully  obtaiqed  ;  the  per- 
ibn  to  whom  the  fame  (hall  be  brought  or  oflPered  to  fale, 

^  WA  9\Xo  the  (aid  infpec^or,  may  feize  and  detain  fuch  per- 

.  fo&  and  horfe,  &c.  and  deliver  fuch  perfon  to  a  coaftable, 

«who  fliail  convey  him  before  a  jullice;  and  if  the  juftice. 

,^jball  upon  examination  have  caufe  to  fufpe^  that  fuch 
borfe,  &c.  hath  b^ea  ftolen,  or  unlawfully  obtained,  he 
may  commit  fuch  perfon  into  fafe  cufiody  for  any  time  not 

:  loflprcding  fix  days,  in  order  to  be  further  examined :   and 

if 
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Aft  account  to 
be  kept  of  p«r- 
f^ng^  bringing 
cattk  to  be 
flaughtercd* 


Making  falfe 
•niriet* 


Slaughtering 
liorfes,  &e« 
without  a  Ij* 
cenot,  iMt 
felony*. 


Lending 
Aa«a«htcr- 


if  the  juftice^fliall  have  reafon  to  believe  that  fach  horfe^ 
&c.  bath  been  ilolen  or  illegally  obtained,  he  fliall  commit 
fucb  perfon  to  the  common  gaol  or  houfe  of  corredion  of 
the  place  where  the  offence  was  committedi  to  be  dealt  with 
according  to  law.    f.  7. 

And  every  licenfed  perfon  (ball  make  entry  in  a  book 
to  be  kept  for  that  purpofe,  of  the  name,  profeflion,  and 
place  of  abode,  of  the  owner  of  every  horfe,  &c«  brought 
to  be  killed  or  flayed,  and  alfo  of  the  perfon  who  Ihall 
bring  the  fame,  and  the  reafon  why  brought ;  which 
book  (hall  at  ail  times  be  open  for  the  peruuil  of  the  in* 
fpedor;  and  fuch  perfon  (hall  produce  the  faid  book 
before  any  juflice  for  the  place  where  fuch  flaughrer  houfe 
is  fituate,  when  required  by  an  order  or  warrant ;  and 
(hall  likewife  produce  the  (ame  at  every  quarter  feiOGom* 

And  if  any  licenfed  perfon  (hall  make  any  falfe  entiy  in 
fuch  book,  and  (hall  be  convified  (D)  thereof  on  the  oath 
of  two  witne(res,  before  one  jufiice,  he  (hall  forfeit  not 
exceeding  20  L  nor  lefs  than  10 1,  by  diflrefs,  half  to  the 
inforn^er,  and  half  to  the  poor  of  the  pari(h  where  fuch 
offender  (hall  re(ide  ^  and  in  cafe  he  (hall  not  have  efieds 
to  the  amount  of  the  penalty,  fuch  ju(tice  (hall,  after  lale 
and  application  thereof  as  aforefaid,  commit  him  to  the 
houfe  of  corredion  (or  any  time  not  exceding  three  months, 
nor  lefs.  than  one  month,    f.  10. 

And  every  perfon  keeping  or  ufing  any  flaoghter  hoo^ 
who  (hall  kill  or  flay  any  uorfe,  &c.  for  any  other  pur- 
pofe  than  for  butchers  meat,  without  taking  out  fuch 
licence  as  aforefaid  ;  or  without  giving  notice,  and  within 
the  hours,  and  according  to  the  diredions  of  the  infpedor 
as  before  direded  ;  (hall  be  guilty  of  felony,  and  (hall  be 
punifhed  accordingly.    /.  8. 

And  if  any  unlicenfed  perfon  (hall  occa(ionally  lend  any 
houfe,  bam,  flable,  or  other  place  for  the  purpofe  of 
flaughtering  any  horfe,  &c.  and  (hall  be  thereof  con- 
vified  (Ej  beiore  one  juflice  where  fuch  perfiin  (hall 
fe(ide,  upon  the  oaths  of  two  witne(res,  he  (Ball  for* 
feit  for  every  offence  any  fum  not  exceeding  20 1,  nor  le(s 
than  10  I.  half  to  the  i reformer,  and  half  to  the  poor  ef 
the  pari(h  where  the  offence  (hall  be  Gommitted ;  which, 
if  not  fortliwith  paid,  fuch  juflice  (hall  commit  the  offen* 
der  to  the  common  gaol,  or  hou(e  of  corredion,  witfaoit 
bail,  for  any  time  not  exceeding  three  montln,  nor  kb 
than  one  momh,  unle(s  the  penaky  fliall  be  fisoner  wiL 

fn- 
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And  if  any  llccnfed  perfon  fliall  t!irow  into  any  lirrie  peftrny?n?dr 
pit*  or  immerlc  m  nmc  or  any  preparation  thereof,  ot  '  * 
tub  therewith,  or  with  any  other  corrofive  matter,  or  ic* 
ftroy  or  bury  the  hide  or  fkin  of  any  horfe,  &c.  by  him 
ilaiightered  or  flayed  5  or  (hall  he  giiiity  of  any  offence 
againft  this  a£l  for  which  no  penalty  or  punilhment  is 
provided,  fuch  perfon  being  convifted  thereof,  fhall  be 
deemed  guilty  o\  a  mifdemeanory  and  (hall  be  pUnifbed  ac- 
cordingly.   J,  g. 

Provided  that  nothing  hereitl  (hall  extend  to  any  ctirrier,  PerfonseX' 
feh  maker,  tanner,  or  dealer  in  hides,  who  fhall  kill  arty  ^^«^» 
aged  or  difiempered  horfe,  &c.  or  purchafe  any  dead  one 
for  the  bona  fide  putpofe  of  felling,  uflng,  or  curing  tiie 
hide  thereof  in  the  courfe  of  their  refpe£iive  trades :  nor  to 
any  farrier  employed  to  kill  aged  and  difieropered  cattle : 
nor  to  any  perfon  who  fhall  kill  any  of  their  own  or  other 
cattle,  or  purchafe  any  that  are  dead,  to  feed  their  own 
hounds  or  dogs  ;  or  X6  give  away  the  fleOi  thereof  for  the 
likepurpofe.    /  14. 

But  every  collar  maker,  currier,  felt  maker^  taniier,  or  P«^on«  tidt  ejt« 
dealer  in  hides,  farrier,  or  other  perfon,  who  fhall,  under  *^**"  * 
colour  of  their  refpeflive  trades,  knowingly^  or  willingly 
kill  any  found  or  ufeful  horfe,  gelding,  mare^  foal,  or  filly^ 
or  boil,  or  otherwife  cure  the  (lefli  thereof  for  the  purpofe 
of  feihngthe  fame,  fhaii  forfeit  not  exceeding  20 1.  nor 
lefs  than  10  1.    f*  15. 

Witnefks  not  appearing,  having  been  duly  fummoned,  Witneifes* 
or  refuting  to  give  evidence,  (hall  forfeit  10 1,  and  in  de* 
iauit  of  payment  thereof  (hall  (land  committed  to  the  com* 
mon  gaol,  or  houfe  of  comdion,  for  any  time  not  exceed* 
ing  three  months,  nor  lefs  than  one  month,  unlefs  fuch  pe- 
nalty is  fooner  paid.    J^  t6. 

Inhabitants  of  any  parifh  (hall  be  deemed  competent  inhaMtants 
witnefTes,  notwithftanding  their  paying  to  the  rates,    or  «"*y*»«  wit- 
being  poor  perfons  relieved,  or  relievabte  by  the  pan(h, 
and  entitled,  as  fuch,  to  receive  bene6c  from  the  penal- 
ties.   /-  X7» 

r.  Putting  Jioned  horf€s  on  comnioni» 

Ko  perfon  (hall  put  in  any  forc(J,  chafe,  moof,  h^i\ 
common,  or  wafte  (where  mares  or  fillies  are  ufed  \o  be ' 
keptj  arty*  floned  horfe  above  the  ag^  of  t#o  years,  not 
being  15  hands  high,' within  thcf  (hl^res  and  territories  of 
Norf4K  Svff^lh\-CdffftSridge^  Budingham^  Huntingden^  Ef" 
Jix,  Kint,  South' Hampjbin^  North-^mitlhiTe^  Oxford,  Btrk- 
•V^L.II.  Yy  /hin^ 
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l^orfeg* 


Stone  d  horfes 
breaking  Out  of 
an  JDcloAire. 


Setting  horfcs- 
iiAdtr  fize* 


Driving  th« 
•ommov. 


BefeOive 


ftnaltietk 


Jhirej  J^orcrper^  Ghucejier^  Somerfet^  North-Tf^alesj  Stmth^ 
tValis^  Bedj'jrd^  If^atvuicky  lS:-rth.imphn^  Torljhire^  Chejbiriy 
Stafford/litre^  Unicujhire^  Sa'hpy  Lcuejlc*-^  Hereford^  and 
hincoin  \  nor  und^r  14  hands  in  ax\\  other  county  (except 
Cornwall^  li  J,  c,  28.  /.  12.).,  on  pain  of  forfeiting  the 
fame.     32  IL  8.  r.  13.  y*.  2.  10. 

But  this  (lijsl  ivot  ex  I  end  to  the  marjhes  in  the  counties 
of  Camh^'idirey  Hurifin'^^iCfn^  Suijoik^  Northampton^  Lincoln^ 
and  Norfolk ;  piovii^d  that  the  hojlcs  be  of  13  hands. 
8  El.  c,  8.  yi  j, 

Alfo  nothing  herein  (hall  extend  to  any  ftoned  horfe,  that 
(hall  happen  once  in  a  year  to  break  out  of  any  pafture 
tntofuch  convmon,  fo  that  he  do  not  flav  there  above  four 
days  after  notice  given  at  the  dwelling  houfe  of  the  owner, 
or  after  publication  thereof  on  a  Sunday  or  other  feftivai,  in 
the  pariih  chiuch  where  the  owner  or  polfeifor  of  fuch 
horfe  dwelleth.     32  //.  8.  c.  13.  /.  5, 

And  any  perfon  may  feize  any  fuch  horfe  fo  being 
under  fize,  in  manner  following :  he  fhall  go  to  the 
keeper  of  fuch  foreft,  or  (out  of  fuch  forcft)  to  the  con- 
ftabie  of  the  next  town  ;^  and  require  him  to  go  with 
him,  to  bring  fuch  horfe  to  the  next  pound  ;  and  there 
to  be  meafurcd  by  fuch  officer,  in  the  prefence  of  three 
other  honeft  tnen  to  be  apLpo'mted  by  tlic  officer ;  and  if 
he  (hall  be  found  contrary  to  what  is  above  exprelfed,  fuch 
perfon  may  take  him  for  his  own  ufe.     32  //.  8.  r.  13. 

And  if  fuch  keeper,  or  conffable,  or  other  of  the  three 
pcrfons  (ball  rcfufe  to  do  as  is  afore faid  ;    he.  (hall  forfeit 

4OS.     /.  4« 

Anci  all  fuch  commons  and  other  places  fhall,  within  15 
Atys  after  Michailmas  yearly,  be  driven  by  the  owners  and 
keepers^  or  conRables,  refpeQively,  on  .pain  of  40  s.  and 
they  may  alfo  drive  the  fame  at  any  other  (imc  when  they 
(hall  think  meet.     32  H.  8.  c.  13.  /.  6. 

And  if  in  any  of  the  fald  drifts,  there  fliall  be  found  any 
Hiare,  filiy,  fole,  or  gelding,  that  (hall  then  be  thought  not 
able,  nor  like  to  grow  to  be  able  to  bear  foles  of  reafon- 
able  ftature,  or  to  do  profitable  labours,  by  the  difcretioo 
Df  the  drivers,  or  of  the  moie  number  of  them  \  they  may 
kill  and  bury  them.     /•  7. 

All  which  faid  forfeitures  Ihall  be  half  to  the  king,  and 
half  to  him  that  fiiail  fue  ;  and  the  jufliccs  in  feflioiis,  and 
flew.ards  of  Jeets,  m^y  inquire  thereof;  and  tlic  (leward  fhaU 
certify  his  prefentments  to  the  next  fcdioru.  32  //.  8. 
tf,  I3./-8. 

ri.  Put^ 


j 


FL  Putting /cabbed  borfes  on  commons. 

No  perfon  (hall  have,  or  put  to  pafturc,  any  horfe,  geld-  Scabbed, 
ing,  or  mare,  infefted  with  fcab  or  mange,   in  any  com- 
non,  or  common  fields ;    on  pain  of  10s.  which  offence 
{hall  be  inquirable  in  the  leet,  as  other  common  annoyances   . 
be,  and  the  forfeitures  (hall  be  to  the  lord  of  the  lect. . 
3a  H.  8  c.  13.  /.  9. 

VII.  Duty  on  horfes. 

i.  Duty  on  horfes  ufedfor  riding  and  drawing  cer- 
tain carriages. 

ii»  Duty  on  borfes  not  cbarged  with  any  other  duty^ 
and  on  mules. 

i.  Duty  on  borfes  ufedfor  riding  and  drawing  certain 

carriages. 

By  24  C  3.  r.  31.  an  annual  duty  was  impofed  on 
horfes  kept  and  ufed  for  the  purpofe  of  riding  or  drawing 
certain  carriages,  which  was  put  under  the  management  of 
the  commidioners  of  (lamps. 

But  by  25  G.  3.  c.  47.  the  fame  is  transferred  to  the  To  be  levied  in 
commKTioners  for  the  affairs  of  taxes ;  and  is  to  be  afTef-  Jj;.^  aflhcd*"-' 
fed,  colIe£led,  received,  and  paid,  by  fuch  perfons,  and  in  ties  on  houfts 
like  form  and  manner,  and  with  fuch  allowances,   and  un-  and  window •• 
der  fuch  penalties,  forfeitures,  and  difabilities,  and  accord- 
ing to  fuch  rules,  methods,  and  dire6lions,  as  are  appoint- 
ed by  the  feveral  ads  for  raifing  the  duties  on  houfcs  and 
windows ;  and  all  powers,  authorities,  rules,  direflions,  pe- 
nalties, fojifeitures,  claufes,  and  things,  now  in  force  re* 
lating  thereto,  (hall  be  in  full  force  in  the  execution  of  this 
aft,  unlefs altered  thereby,    f  T*  n- 

To  be  ajfijjifi^  colliSied^  Wr.]  Upon  the  appeal  of  the 
Rev.  Mr.  fVoodhoufe  o£  Dorrington  in  Salop^  the  com  mi  f- 
ISoners^were  of  opinion  that  this  tax  on  horfes  is  a  quarter- 
ly tax,  with  quarterly  appeals,  in  like  manner  as  the  taxes 
on  houfes,  windows,  and  lights  are  a(re(red,  and  appeals 
heard  thereon.  But  the  judges  were  of  opinion  that  the 
determination  of  the  comrailTioners  was  wrong  [a). 

[a)  This  and  the  following  cafes  under  this  head,  arc  taken 
from  the  printed  cafes  fent  to  the  furvcyors. 
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Tlic  fdid  Mr.  /^tfrf/^^w/J- alfo  objcfled  to  being  charjjcJ 
'  for  5  horfes  kept  for  riding,  &c.  and  on  his  oath  faith, 
that  he  hath  not  kept  or  ufed  more  than  4  fuch  .horfes  at 
any  lime  duiing  the  current  year  (commencing  ^th  Jppl 
lart,  and  ending  5th  April  next),  for  which  time  the  aflelT- 
ment  is  made ;  hut  fdith,  that  he  did  keep  5  fuch  horfes 
in  the  year  previous  to  5th  Jprilhd^  for  which  he  paid  the 
duty  lad  year.  The  commiffioners  allowed  his  objc^lion  to 
be  jull,  and  ordered  the  affelfment  to  be  regulated,  fo  that 
he  fhould  not  pay  the  duty  for  more  than  4  horfes  for  the 
current  year  ending  the  5th  Jpri/  next.  But  the  furve)or 
infifled  that  the  affefTment  is  right,  and  that  the  appellant 
(hould  be  afTeffed  for  5  horfes,  and  pay  for  them  this  prefent 
current  year,  notwithflanding  he  has  kept  but  4  (ince  5th 
April  lail,  and  although  lie  paid  for  5  the  laft  year,  infill- 
ing that  the  meaning  of  the  a£l  is,  to  afTefs  perfons  the 
current  year  for  the  number  of  liorfes  they  kept  the  year 
preceding.  The  judges  were  of  opinion  the  determination 
of  the  commifTioners  is  wrong.     23d  May  1^94. 

By  which  faid  aQ  of  24  G.  3.  r.  31.  every  perfon  who 
(hall  iffp  and  ufe  any  horfe,  mare,  or  gelding,  for  the  fur^ 
pofe  of  riding  or  dra^ving  any  coach  or  other  carriage^  for 
which  any  excife  duty  was  then  payable,  (hall  pay  an- 
nually, 

£,  f.  d.        Total. 

For  1  horfe  by  t^  G.  3.  r.  31.  —  —  o  10  o        £.  t^d. 

—  31  G.  3.  r.  S'fi'  \o  per  cent  thereon  010 

—  36  G.  3.  €,  16.  yi  I.  a  further  duty  of  o  10  o         i     i  o 
For  2  horfes  —  24  G.  3.  ^.31.   los.  each         —  100 

-—  29  G.  3.  c,  49.  for  one  thereof       —  050 

—  31  G.  3.  f.  5.  10  per  cent,  thereon      —026 

—  36  G.  3.  r.  16.  ios.  each,  and  5s.  for 

one  thereof         —         —  —  ^5^  2126 

For  3  horfes  —  24  G,  3.  r.  31.  10  s.  each  —  1    lo  o 

—  29  G.  3.  c.  49.  for  /wo  thereof  7 s.  6d. 

each  —  —  —  o  15  a 

—  31  G.  3.  c^  5.  10  per  cent,  thereon     —  046 
•—36  G.  3.  V.  16.    IOS.    for  each,    and 

7  s.  6d.  for /wo  thereof    —        —  250         4  14  6 
For  4  horfes  — 24  G.  3.  c.%\.  los.  each     -r-        —200 

—  29  G,  3.  f.49.  iox  three  thereof  7s.  6d. 

each  — '  —  —  I     2  6 

' —  3 1  G.  3.  r.  5.   to  per  cent,  thereon  —  063 

—  36  G.   3.    ^   16.    10s.  for  each,   and 

7  9.  6d.  for  three  thereof         —  326         6113 

For  5, horfes  — 24  G.  3.  r.  31.   10 8.  each  —  2   10  o 

• —  29  G.  3.  r.  49.  for  four  thereof  78.  6d. 

each  —  -*  —  I   10  o 


/^.  /.  //.  Total. 

For  5  horfet  by  31  G^.  3.  f.  5.  10  ^^r  r^/.  thereon     —080        £,  t.  <I^ 

—  36  G.  3.    c,  16.    xos.    for  each,    and 

78.  6d.  for yS?ttr  thereof  —  400880 

For  6  horfcs  -—  24  G.  3.  c,  31.  i^s.  each  —  300 

—  29  G.  3.  r.  49.  iovjivf  thereof  10 8.  each  2100 

—  31  G.  3.  f.  5.  10  per  cent,  thcrton     —     o  11  O 
•^-36  G.  3.  f.  1 6.  108.  for  eai^hy  and  los. 

each  iorjitje  of  them         -—         —      5100       X2Iii9 
And  for  more  thanjix  horfes  (hall  be  paid  a  duty  in  like 

manner  according  to  the  number  thereof, 
(that  is  to  fay), 
By  24. G.  3.  tf.  31-  for  every  horfe      —      o  10  o 
*^  29  G.  3.  <r.49.  for  eveiy. horfe  except  one  0x00 
•—  31  G,  3.  f.  5.  \oper  cent*  upon  thcgrofs 

amount  of  the  fuid  duties.  ^ 

— •  36  G.  3.  r.  16.  a  further  duty  for  every 

hnriV,  of  — 7  —  o  10  o 

And  alfo  fur  ever)*  horfe  except  one,  more     0100 

But  the  above  fhail  not  extend  to  horfes  exempted  from 
the  duty  by  any  former  atl,  a6  G,  3.  c.  16.  f.  3.  29  G, 
3.  c.  49/2. 

^he  fd id  additional  duties  are  to  be  afTeffed,  raifed,  le-r   Tnberecover- 
vicd,  and  collected,  in  lik€  manner  as  by  the  25  G.  3.  c  47.  ^  a^foimtr 
is  direfled.      26  C  3.  c,  16.  y".  2,  3.     29  G.  3.  c,  49. 
y.  9,  10.   16. 

And  whereas  doubts  have  arifen  on  whom  the  duties  Horfe*  let  owt 
impofed  by  the  faid  aft  of  24  G.  3.  fhouM  be  chargeable,  ^r^l^^^^,\i^ 
in  refpe£l  of  horfes  let  out  by  the  year,  month,  or  other  a^es. 
period,   for  drawing  any  carria/^e  therein  enumerated  :    it 
15  ena£^ed,  that  the  faid  duties  Ihall  be  paid  by   the  perfon 
by  vvhom  fuch  horfes  fhall  be  hired  and  u(ed.    f.  3. 

Drawing  any  carriage]  Mr.  March  and  Mr.  Taylor^  Horf«(  ufeH  for 
both  oi  Henley  upon  Thames^  innholders,  appealed  againft  it-^c  «o»chc». 
an  afTefTment,  which  charged  March  2  1.  for  eight  hories, 
^nd  Taylor  2  1.  10  s.  for  ten  horfes  for  half  a  year,  kept 
by  them  for  the  purpofe  of  riding.  On  hearing  the  appeal, 
the  commifltoners  confirmed  the  aircirment,  although  t)ie 
faid  horfes  were  kept  by  them  for  drawing'  flage  coaches 
from  ftage  to  flajre  only  :  but  the  judges  were  of  opinion 
that  the  determination  of  the  comoiiffioners  was  wrong. 
lUthJuIy  1786. 

But  an  innkeeper,  who  ufes  a  horfe  as  a  faddle  horfe   Poft  horfe  ufed 
oecafionally,  and  which   horfe  he  takes  out  and  pays  a  li-  forihcladdie% 
cence  for  as  a  p<^ft  horfe,  under  the  poft  horfe  afl,   does 
Oot  exempt  him  from  paying  the  faddle  borfe  tax.     i3th 
J)(C€mbtr  1785.  ,     ' 

y  y  3  And 


^  \ 


694  I^otfe0» 

KprfeskeptSr        And  where  any  horfe  (hall  be   kept   by  any  Iicenfed 
deaicM*  ^^'^^      horfe  dealer  for  the  purpofe  of  riding  or  drawing  any  car- 
riage, fubje3  to  the  duty  aforefaid,  and  not  for  fale,  fuch 
horfe  fhali  be  liable  to  the  duties  aforefaid,  to  be  affcfled 
and  recovered  in  like  manner  as  for  other  horfes.    29  G.  3. 
c,  4.9.  f.  6. 
Hf.rf>f  cKcmpt-       Ajjd  by  26  G.  3.  c,  79.     No  pcrfon  who  fhall  keep  any 
rd  from  ti»c        j^^^f^  ^j^j^j^  q^^,,  j^^  ^^f^j  ^^.^jy^  ^^^j  without  fraud,  for 

the  purpofe  of  hufbandry,  or  drawing  any  carriage  (ex- 
cept fuch  as  are  liable  to  excife  duty),  or  carrying  har- 
dens in  the  courfe  of  the  trade  or  occupation  of  the  owner 
thereof,  (hall  for  fuch  horfe  be  chargeable  with  the  duty, 
in  cafe  fuch  horfe  (hall  not  be  ufed  for  any  other  purpofe 
of  riding  except  in  tnanner  hereafter  mentioned ;  that  is 
to  fay,  (i.)  When  re  urning  from  any  place  to  which 
any  load  fhall  have  been  by  fuch  horfe  drawn  or  carried, 
or  in  going  to  any  place  from  whence  any  load  (hall  be 
brought  back  by  fuch  horfe  :  (2,)  Or  on  account  of  fuch 
horfc'having  been  ufed  for  riding  to'procure  medical  a{rifl- 
ance  :  {3.)  Or  for  the  purpofe  of  riding  to  or  from  mar- 
ket:  (4.)  Or  to  or  from  any  place  of  publick  wor(hip: 
(5.)  Or  to  or  from  any  cletlion  of  members  to  ferve  in 
parliament:  (6.)  Or  to  or  from  any  court  of  juftice,  or 
meeting  of  the  commifTioners  of  taxes.    /.  1 . 

Riding  to  or  from  church  or  market']  T.  Over  end 
butcher,  D*  TyaSy  cordwainer,  y.  Gaunt  and  y.  Hurflt 
worfted  manufa6lurers,  and  y,  Houghland^  farmer,  as  well 
as  owner  of  fome  fmall  eflates,  all  in  Staincrofs  wapentake, 
in  the  Weft  riding  oiYork^  were  each  charged  with  the  duty 
for  one  riding  horfe,  from  which  they  appealed ;  alledg- 
ing,  that  they  never  ride  any  horfe  kept  by  them  but  to 
church  and  market,  and  each  of  them  took  the  following 
oath :  ^^\  A.  B.  do  fwear,  that  I,  or  any-  other  per(bn 
"  with  my  knowledge,  never  rode  any  horfe,  mare,  or 
**  gelding,  kept  by  me,  from  the  loth  of  OSiober  1784,  to 
"  the  loth  of  Oiioher  1785,  except  to  or  from  market  or 
«*  church,  or  other  place  of  publick  worfl)Ip,  or  to  or 
"  from  plough  or  pafture."  Whereupon  the  commif- 
fioncrs  difcharged  the  faid  feveral  perfons  from  the  duty ; 
with  which  the  furveyor  was  diffatisfied,  alledging,  that 
the  faid  Overend  rode  his  horfe  it  feveral  neighbouring 
towns  and  villages  to  purchafe  calves  and  other  cattle, 
when  no  market  was  kept ;  and  Tyas  to  the  tantiers  to 
buy  leather,  and  to  towns  and  villages  to  fell  bis  fhoes 
when  made ;  and  Gaunt  and  Hur/1  to  feveral  parts  of  the 
kingdom,  where  no  publick  otlarket  is  kept,  to  purchafe 
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wool,  an(i  after  ro  the  walk- mill  with  their  pieces,  and  other 
places  with  their  worfted  to  weave,  tffr.  and  Houghland 
to  the  mill  with  Com  ro  grind  for  his  family's  «fe,  or  to 
the  fmith's  (hop  with  his  horfcs  to  (hoc  \  which  the  Tur- 
veyor  apprehends  is  giving  too  extcnfive  a  fcope  to  the 
word  market^  and  cannot  be  conftrued  within  the  meaning 
of  the  a6l,  which  fays,  "  And  to  no  other  place,  or  for  no 
*'  other  purpofe  of  riding."  The  jiidges  were  of  opinion^ 
that  the  detennination  of  the  commillioners  was  wrong  is 
to  all  except  Houghland.      i8ih  July  1786. 

And   no  duty   fhall   be  paid   for  any  horfe,  the  owner  Poor  excepted, 
whereof,  by  reafon  of  his  poverty,  is  exempted  from  the 
ufual  taxcS'to  church  and  poor.      26  G.  3.  <,  79. ^^  2. 

And  no  perfon  occupying  a /ar '-,  the   rent  of  which  is   Pcrfoni  occupy- 
lefs  than  70  1.  a  year,  and  making  a  livelihood  foldy  there-  i^df*rm*'* 
by  ;  or  occupying  his^own  ejlale  Jok])\    or  together  with  a   under 70I. 
farm^  the  value  of  which  in  the  whole  (hall  be  lefs  than    *'y**^' 
equivalent  to  a  farm  of  the  rent  of  70  1.  a  vear,  (reckon- 
ing the  value  of  every  fuch  ellaie  occupied  by  the  owner 
thereof,  as  equivalent  to  tl^d/e  the  like  amount  of  the  rent 
oi   any   rented  farm),  and   making  a   livelihood  folely  by 
fuch  eflatc,  or  by   fuch  eftate  and  farm  jointly  ;    fliall  be 
chargeable  with  any  of  the  dmifs  inipolcd  bv  this  or  any 
other  act,  on  account  of  any  liorfe  being  occafionally  ufed 
in  riding,  provided  fuch  horfe  he  bcnnfuk  kc;>t,  and  ufually 
employed  for  the  purpofes  of  hufbandry.     36  G.  3,  c.  16* 
/.  6. 

Purpofes  of  hufbandry]  John  Ofmond  of  Biecefler  in  Ox» 
fordjhirey  appealed  againft  a  furcharge  of  one  horfe  ;  he  is 
a  farmer  and  butcher,*  and  keeps  four  horfes,  two  fqr 
riding,  and  the  others  for  packing  ar>d  drawing,  and 
chinks  himfelf  liable  for  two  horfes  only,  the. others  beiiig 
ufed  in  his  farming  bufinefs,  and  for  packing  his  meat  on. 
The  commiffioners  allowed  the  appeal,  but  the  furveyor 
thought  the  appellant  liable  to  be  charged  for  three  horfes, 
as  they  are  occafionally  all  rode,  and  not  any  two  kept  for 
the  purpofe  of  packing  and  drawing  alone.  The  judges 
were  of  opinion,  that  the  determination  ot  the  comfniflion- 
crs.  was  wrong-      i8th  July  1786. 

Provided,  that  neither  this  a6i,  nor  thofe  of  214.  G.  5^  Yeomanry  ca- 
^.31.  and  20  G.  3.  c.  49.  fhall  extend  to  charge  any^on-  "^^^i* 
commidion  officer  or  private  man  ferving  in  the  yeomanry  cU" 
valry  raifcd  by  virtue  of  34  G.  3.  r.  31.  for  one  horfe  only, 
during  his  continuance  in  fuch  fervice;  and  if  he  keeps 
more  than  one  horfe,  he  (hail  be  charged  for  one  horfe  lefs 
thdiix  ike  number  by  him  kept.     36  G.  3*  <,  16.  /•  4. 

y  y  4  Provided 
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Provided  alfo^  that  in  order  to  exempt  fuch  perfons,  the 
commanding  ofhcer  x>f  fMch  corps,  ihall  annually  befote 
aoth'  Jprily  make  out  his  certificate  of  all  non-commif. 
fidned  uHicer?  and  private  nieni  containing  their  refpediive 
•names  and  places  of  abode,  who  (hdll,  for  fix  weeks  im- 
mediately preceding  the  date  of  fuch  certificate,  have  punc- 
tually attended  at  the  places  of  exercife  of  fqch  corps, 
^nd  fuch  q^riificate,  figned  by  fuch  cotnmanding  officer, 
(hall  be  delivered  to  the  furveyor  of  the  diflri^l,  with  an 
a^ffidavit  annexed'thereto,  verifying  the  Ggnature  of  fuch 
commanding  ofHcej: ;  and  provided  alfo,  that  the  perfo^i 
claiming  to  be  fo  exempted,  fhall  hie  inferted  ^nd  deicribed 
in  fuch  certificate  as  an  effedive  man  ^n  9<^ua)  feryice. 

f'S' 

And  every  aflrefTor  fhall^  within   14  days  after  his  apr 

point ment,  give  or  leav^  notice  ip  writing  to  or  for  every 
perfon  keeping  any  horfe  liable  to  the  (aid  duties  within 
his  limits,  at  his  dwelling  houfe,  to  prepare  and  produ  e 
within  14  days  next  enfumg  the  day  of  giving  fuch  notice, 
a  lift  in  writing  of  the  number  of  horfes  liable  to  the 
faid  duties,  kept  and  ufed  by  him  within  fuch  limits,  fuch 
lift  to  contain  the  greateft  number  by  him  kept  and  ufed  in 
the  courfe  of  the  year  ending  on  the  y\h  day  of  ^/>r/7  pre- 
ceding fuch  notice  ;  and  every  fuch  perfon  (ball,  alter  fuch 
notice  fo  given  or  left,  make  out  fuch  lift  accordingly,  and 
fign  the  fame  with  his  own  hand,  and  deliver  or  caufe  to 
be  deliv^ercd  fuch  lift  to  fuch  afieilor,  at  any  time  after  14 
da)*s  from  the  faid  notice  being  given,  when  he  ftiaFl  call 
for  the  fame  :  And  if  any  perlon  ih;ill  n(g!e3  or  refufe  to 
make  out,  fign,  and  deliver  fuch  lift  within  the  time  be- 
fore mentioned,  he  ihall  forfeit  10  i.  and  fuch  aifeffor 
fiidlU  from  the  heft  information  he  can  obtain,  make  an 
afieirHient  upon  fuch  perfon  of  the  number  ot  horfes  liable 
to  the  faid  duties  fo  kept  by  him  as  ^lorefaid,  which  (hall 
be  final  and  cone) u five  upon  the  perfon  thereby  charged, 
who  Ihall  not  be  at  liberty  to  appeal  therefrom,  unlefs  he 
prove  that  he  was  not  at  his  dwelling  houfe  at  tlie  time  of 
the  delivery  of  fuch  notice;  nor  between  that  day  and  ihc 
time  limited  for  the  delivciy  of  fuch  lift  ;  or  unlefs  he  al- 
Icdge  and  prove  fuch  other  excufe  for  not  having  delivered 
fuch  lift  as  the  commiilioners  (ball  think  rcafonable  aiid 
fufticieut,    /.  20.  27. 

[N.  B.  The  commifTioncs,  aflcflTors,  colleflors,  furvey- 
or«,  and  infpeclors,  being  to  proceed  in  other  matters  in 
the  execution  of  thefe  afls  of  24,  25.  29.  31.  and  36 
Q,  3.  in  levying  the  duties  on  hoffcs,  in  the  lame  manner 


as 


as  the  i]uty  on  coaches ;  and  all  penalties,  fine9>  and  for* 
feitures,  being  to  be  rec6vercd  in  like  form  and  manner  m 
is  there  directed,  it  is  thought  unneccfTary  to  repeat  the 
fame  again  here,  having  been  ftt  forth  at  large  under  title 

CLoacDes.J 

By  27  G.  3.  c  26.    The  duties  on  horfes  let  out  to  hire 
for  travelling  poll,    may  be  let  to  farm ,    for  which  lee 

i/.  Duty  on  horfes  not  charged  with  any  other  duty^ 

and  on  mules.  , 

By  36  G.  3.  r.  15,  after  5th  April  1796,  there  fhall  be  ^^^^^^'^^ 
paid,  for  every  horfe  not  chargeable  with  any  other  duty,  *     ■*"    • 
and  for  every  mule,  by  the  owner  thereof,  a  duty  of  2  3. 

Which  faid  duty  (hall  be  under  the  management  of  the  Tobaumier 
commifTioners  for  the  affairs  of  taxes.    J.  2-  the  oommitfioii- 

And  the  feveral  afreflbrs  (hall,  within  14  days  after  their  Arsefiiore  cogii« 
appointment  vearly,  give  or  leave  notice  in  writing  to  or  p****^5  ^®  P^" 
for  every  perlon  keeping  any  horfe  not  chargeable  with  any  h^res ^'m^c^^ 
other  duty  as  aforefaid,  or  any  mule,  within  their  refpec-  who  ire  JJJ^^^ 
tive  limits,  at  his  dwelling  houfe  or  place  of  abode,  to  pre-  ^^  **       ^^ 
pare  and  produce,  within  14  days  next  enfuing  the  day  of 
giving  fuch  notice,  one  lift  in  writing  which  ihali  contain 
(over  and  befides  the  number  of  horles,  carriages,  and  fer- 
vants  liable  to  the  duties  on  hurfes,  carriages,  and  fervanti 
refpefiively,  and  alfo  of  perfons  who  have  worn  tiair  pow- 
derj,  the  greareft  number  of  horfes  not  chargeable  as  afore- 
faid,  and  alfo  of  mules  of  whatever  age,  and   whether  ta 
ufe  or  not,  by  him  kept  in  the  courfe  of  the  year,  ending 
on  the  5th  day  of  Aprii  preceding  fuch  notice,  diliinguith* 
ing  therein  the  number  liable  \xy  the  duty  of  2  s.  hereby 
impofed  ;    and  the  number  kept  and  ufed  for  the  purpofc 
of  riding  or  drawing  liable  to  the  faid  former  duties,  or  any 
duty  10  be  impofed  this  lellion  of  parliament ;  and  alfo 
fuch  as  are  claimed  to  be  exempted  from  the  duty  hereby 
impofed  ;    and  every  perfon  ihall  make  out  the  faid  lift  ac- 
cordingly, and  fign  the  fame,  and  ftiall  deliver,  or  caufe  the 
fame  Co  be  delivered  to  fuch  aftcfiur,  at  any  time  after  14. 
days  from  the  faid  notice  being  given,  when   he   ftiall  calt 
for  the  fame  ;  or  in  default  thereof,  ihall  leave  fuch  lift  at 
the  place  mentioned  in  fuch  notice  as  the  abode  of  any  oi- 
the  alfeffors,  within  ten  days  after  any  fucU  aircdor  ihall 
have  fq  called  for  the  fame.    /.  4, 

And 
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Horics  claimed 
to  be  cxem^Jt- 
cdy  to  be  in- 
cluded infuch 
lift. 


Whtfe  no  Kft  is 

delivered,  the 
afscfbur  to  make 
■n  afstfsnient. 


Afsefsnrs  not 
^oun^  hy  the 
l:(ts  t'clivrrcd  ; 
|iot  msky  fu'r- 
chargc. 


Horfes  exempt- 
ed, thofe  let  to 
hire  for  travel- 
lini;  poft* 


Horfes  under  13 

bands. 


Korfes  tb:it 
have  not  been 
«ii.d. 


And  all  horfe-s  nGtwithflanding  any  claim  of  ixempiiunt 
fhairbe  included  in  fuch  lift,  and  the  owner  thereof  (hall, 
upon  demand,  produce  fuch  horfe  to  the  adeflbr,  furvcyor, 
or  infpeflor,  cr  at  any  meeting  of  the  commHTiuncrs,  to 
be  admeafured,  or  other  wife  examined  refpecting  ail  or 
any  of  the  particulars  hereafter  mentioned ;  and  if  fuch 
owner  (hall  neple£l  or  reiufe  on  demand  to  produce  fucb 
horfe  as  aforeiaid,  for  which  any  exemption  (hail  be 
clainied,  fuch  owner  fhall  be  furcharged  with  double  duty, 
and  (hall  not  be  relieved  therefrom,  or  any  part  thereof, 
unlefs  it  appear  to  the  faid  commifTioners  on  oath,  that 
fuch  horfe  was  duly  inferred  in  fuch  lifl^  and  that  fuch 
owner  ought  not  to  have  been  rated  for  fuch  horfe.    yi  1 1  • 

And  if  any  perfon  (ball  negle£l  or  refufe  to  make  out» 
fign,  and  deliver  fuch  lift  within  the  time  aforefaid,  fuch 
afleflbr  (hall,  from  the  bed  information  he  can  obuin, 
make  an  afTenment  upon  fuch  perfon  in  refpeft  of  every 
horfe  or  mule  kept  by  him  as  aforefaid,  which  afTcffment 
(hall  be  final  and  conclufive  upon  the  perfons  thereby 
charged,  wl\o  (hall  nut  be  at  liberty  to  appeal  therefrom, 
unleis  he  prove  that  he  was  not  at  his  dwelling  houfe  or 
place  of  abode  at  the  time  of  the  delivery  of  fuch  notice, 
nor  between  that  day  and  the  ti/be  limited  for  delivering 
fuch  lili  as  aforefaid  ;  or  unlefs  he  (hall  allege  and  prove 
fuch  other  excufe  as  the  commiflioners  (hall  think  reafona^ 
ble.    /.  4.. 

But  fuch  alTelTor  (hall  not  be  bound  by  fuch  lift  fo  deli* 
vered  as  aforefaid,  but  mav,  if  he  find  upon  examination, 
that  any  horfe  or  mule  liable  to  the  faid  duties  is  omittci), 
furcharge  the  fame,  and  make  a  true  a(fe{rment  of  the  real 
number  of  fuch  cattle  kept  by  each  fuch  perfon.  And  fucb 
furcharge  fhall  be  made  after  the  rate  of  double  the  duty, 
and  the  a(re(ror,  furveyor,  or  infpedor  making  fucb  fur<»> 
charge,    (hall  have  one  moiety  of  the  fum  charged,    f. 

Provided,  that  nothing  herein  (hall  extend  to  charge.iny 
horfe  let  to  hire  for  travelling  poft,  by  any  poftmafter, 
innkeeper,  or  other  perfon,  licenfed  for  that  purpofe  b)' 
tlie  ofticers  of  the  ftamp  duties,    y*  9- 

Provided  alfo,  that  nothing  herein  (hall  extend  to  any 
horfe  under  the  height  of  13  hands,  of  4  inches  to  a  hand. 

Nor  to  any  hoife  which  (hall  not  at  any  time  whatever 
preceding  the  time  of  making  the  aflefTment  far  that  year 
have  been  ridden,  or  ufed  as  a  draught  horfe,  or  for  car- 
r}'ing  aivy  burthen,    and  of  ^biph  a^  account  Ihall  te 

gi\*eo 
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i riven  at  the  tifti6  of  the  delivery  of  fuch  lift  as  afore- 
aid.     id. 

And  moreover  if  any  perfon  liable  to  deliver  fuch  lift  as  Penalty  on  not 
aforefaid,  (hall  refufe  or  neglcft  virithin  the  time  prefcribcd,  <*«*»>'erin5  liOa. 
to  deliver,  or  caufe  to  be  delivered  fuch  lift  to  fuCh  afleflbr, 
he  ftiall  forfeit  lof.  to  be  recovered  in  the  courts  at  ffyi- 
minfitr^  half  to  the  king,  arid  half  with  full  cofts  to  him 
who  fliall  (uc.    yi  6. 

And  all  duties  by  this  a£l  impofcd>  are  to  be  aflefled,  ma-  Duties  to  \m, 
naged,  colleScd,  paid,  and  recovered,    under  fuch  penaU  ^^'^"tained,*^ 
ties,  forfeitures^  and  difHbilities,  and  according  to  fuch  ge-  ties  on  rididg* 
neral  rules,  methods,  and  direftions  as  the  duties  on  horfes  horfet. 
k'ept  for  the  purpofe  of  riding,  except  where  exprefsly  va- 
ried by  this  ad  ;  and  all  powers,  authorities,  rules,  direc- 
tions, penalties,    forfeitures,    claufes,  matters,   and  things 
contained  in  any  a£l  relating  to  the  faid  duties  on  horfes 
ufed  for  riding,  now  in  force,  and  not  hereby  otherwif<i 
provided  for,  nor  repugnant  to  the  direflions  of  this  aft, 
ihall  be  in  as  full  force  as  if  the  fame  had  been  re-enafied 
in  the  body  of  this  a£l.    f.  8. 

VIIL  Horfi  dealers  to  be  licenfed. 

By  36  G.  3.  c.  17.  the  duties  on  licences  granted  to  Former  duties 
horfe  dealers,  are  repealed,  and  the  following  duties  im-  icpeaied, 
pofed  in  lieu  thereof.    /.  i. 

Every  perfon  ufing  and  exenrifing  the  trade  or  bufinefs  NcwHccnco 
of  a  horje  dealer^  may  (in  order  to  be  exempted  from  the    "  ^'  ^ 

duty  on  horfes)  take  out  a  licence  from  the  ftamp  officers^ 
for  which  he  (hall  pay  (if  within  the  bills  20  I.)  clfewhere 
iol.  which  licence,  if  taken  out  for  the  year  in  which  the 
fame  (hall  be  iflued,  fhall  be  in  force  until  and  upon  the 
aQth  of  September  then  next  following,  and,  (hall  com- 
taieiice  from  the  date  thereof ;  and  if  taken  out  for  any 
year  fubfequent  to  the  year  in  which  the  fame  fiiali  be  iN 
fued,  (hall  commence  from  agth  Sept,  then  next  following, 
and  continue  for  one  ydar  as  aforefaid.    J,  2.  4. 

And  the  fame  (hall  be  renewed  annually  ten  days  at  ieaft  To  be  renewed 
before  the  end  of  the  year.    J,  4.  ***  ^' 

But  perfons  in  partnerlhip  need  only  take  out  one  li«-  Paftnert. 
cence  for  one  houfe.    But  the  fame  fhall  not  authori^  any  Licence  ft- 
perfon  to  keep  any  horfe  for  fale  in  any  other  place  than  ^j'^a*"^**  to  the 
that  which  (hall  be  mentioned  in  inch  licence.    /•  5. 

And  every  fuch  ticenfcd  horfe  dealer  (hall    caufe  the  Certain  words 
words  Uc^nfed  t9  deal  in  horfes  to  be  put  up  in  large  legible  ^^  ^*  P***  "P» 
icharadler^i  either  on  a  fign  hung  out,  or  on  fome  viflble 

place 


yoo 


Feribm  dealing 
m  horhi  with- 
<Hit  a  iicencct 
liable  CO  the 
^tict  on  rid- 


Pbwers  of  t^ 
O.  1.  to  cxieiid 

l»  this  ad. 


thnitation  of 


l^orfesf* 


place  tnthe  front  of  his  houfe*  gatcwa)r»  or  flable;  on 
pain  of  forfeitins  loK  to  be  recovered  in  the  courts  at 
tyeJimlnJUr^  half  to  the  king,  and  half  to  him  who  fliall 
fue.    y.  6. 

And  every  peffon  ufing  the  trade  of  a  horfe  dealer 
without  having  fuch  h'cen  e  as  aforefaidy  (hall  be  liable  to 
the  duties  on  horfes  ufcd  for  riding ;  and  fliall  be  charge- 
able for  the  greateft  number  kept  by  him  widiin  the  year 
for  which  a  lUl  is  directed  to  be  returned  in  purfuance  of 
the  faid  ads  ;  and  ihall  be  liable  to  all  the  rules,  regula- 
tions, and  penalties  thereby  impoled.    J.  7. 

And  all  powers^  rules,  directions,  and  provifions  con- 
tained in  the  faid  ad  of  29  G.  3.  r.  49.  fhall  be  in  force 
in  the  execution  of  this  ad,  as  fully  as  if  the  fame  bad 
been  repeated  and  re-enaded  herein.    J,  8^.     {a\ 

And  no  adion  (hall  be  brought  for  any  thing  done  in. 
purfuance  of  this  a6l,  unlefs  commenced  within  iuc  months. 
And  the  defendant  may  plead  the  genera!  iflue,  and  if  tb^ 
jury  find  for  him  he  fb^dl  have  treble  colls.   J.  lo. 


A.  Warrant  to  apprehend  a  horfe  ftealer. 

Wcftmorland.    <    To  the  conflable,  of  • 


F 


ORASMUCH  as  A.  I.  of 


in  tbf  county  of 


yeoman^  baih  thh  day  made  informatim 


and  complaint  upon  aath^  brfore  me  J.  P.  efquire^  one  of  his 
majefifs  jujlices  of  the  peace  for  the  faid  county^  that  jeflefday 
in  the  night  a  Had  mare^  tbf  property  of  him  the  fmd.  A,  I. 
was  fehniovfly  Jtoltn^  taken^  and  carried  away  from  and  out  of 

iht  grounds  of  him  the  faid  A.  I.  at aforefaid^  and 

thai  he  hathjufi  cauje  tofufpeSi^  and  dofh  fufpeif^  that  A.  O, 
hierf'  ■  ■  labourer^  did  felonioujly  Jieal^  taie^  and  carry 
away  the  faid  mare :  Theft  are  therefore  to  command  you  forth^ 
with  to  apprehend  him  the  faid  A.  O.  and  bring  him  before 
me  to  anftuer  to  the  faid  information  and  camplainty  and  to  Ba 
further  dealt  with  according  to  law.      fierein  fail  you  not. 

Given  under  my  hand  and'feal  th^  — i day  of 

in  the  year  of  our  Lord 


(tf )  Fur  ^hidi  fee  till  Coac!?C0>  &c, 


Ox 
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Or  if  the  oflfence  amounts  to  burglary^  then  the  waiT^ni 

may  be  thus :  *  "^    ^ 

To  the  conflable  of  — 

rpORASMUCH  as  A.I.  rf in  the  cwniy  if 

Jr  ^  yt9mani  hath  this  day  made  information  and 


complaint  upon  oathy  before  me  J.  P.  ejquirty  me  of  his  ma^ 
jeflfs  juflices  of  the  peace  for  the  faid  county^  that  yefterday  in 
the  night  /he  Jiable  of  him  the  faid  A.  1.  adjoining  to  the 
dwelling  houfe  of  him  the  faid  A.  I-  at  — — .  afort* 
Jaidj  was  felonioujly  and  hurglarioujly  broken  open,  and  one 
black  marcy  the  property  of  him  the  faid  h.  \.  felonioujly  and 
hurglarioufly  flolen^  taken^  and  cart  ied  away  from  thence  :  and 
thai  he  hathjuft  cavfetofufpeSf^  and  doth  jfufpe^^  that  A,  O. 
late  tf'  in  the  county  aforefaidj  labourer y  the  faid  ft'^ 

lony  and  burglary  did  commit :  Thefe  are  therefore  to  command 
you  forthwith  to  apprehetid  him  the  faid  A.  O.  and  iring 
him  before  me  to  anfwer  to  the  faid  information  and  complaint^ 
and  to  be  further  dealt  with  aa  ording  to  law*  Herein  fail  you 
not.     Given  under  my  hand  and  feal  the  '     day  of'-^"^ 

in  the  year  of  our  Lord  —         ■ 

c. 

AB.  is  convi8ed  on  the  oath  of  h.  W.  infpeBor  ofhoufes 
•  and  places  for  flaughtering  horfes^  for  the  parijh  of 
'  in  the  county  of  ■  of  refuftng  to  pay  thefum 

of    '  being  the  expenc^  of  an  advert  if ement  infer  ted  in  the 

Daily  Advcrtifer,  or  fome  other  puhlick  news-paper  circu^ 
lated  in  the  county  (as  the  cafe  may  be)  purfuant  to  the  di* 
reBions  of  the  flatute  in  that  cafe  made  and  provided^ 
Civeny  He. 

D. 


tn 


BE  //  remembered^  that  on  this  day  of  — - 
the  year A.  O.  licenfed  for  flaughtering  horfesy 

isconviifedj  upon  the  oaths  ?^A.  W.  and  B.  W.  two  credit 
hie  witnejfes  before  me  ^r.  one  of  his  majefl/s  juflices  of 
the  peace  for  the  county  of  — — * —  of  having  wilfully  made^ 
(or  caufed  to  be  made)  afalfe  entry  in  the  book  required  by  the 
flatute  in  that  cafe  made  and  provided^  to  be  kept  by  the 
faid  A.  O.  whereby  he  has  forfeited^  the  fum  of  — — — , 
Given f  iic. 


B£ 
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i^crfeflf. 


T>E  //  remembered y  that  on  fhh day  of A.  O. 

-^  was  convi^ed  upon  the  oaths  of  two  eredible  witnefjes^  le^ 
fore  me  J.  P.  one  of  his  majefly^t  jufiices  of  the  peace  for  the 

county  of  — — ,  for  occoftonally  lending  a  houfe  (or  place) 
for  the  purpofe  offlaughtering  horfes  or  cattle  for  other  pur- 
pofes  than  for  butchers  meaty  without  a  licence  for  that  purpofe 
firjl  obtained^  eKCording  to  the  flatute  in  that  cafe  made  anJt 

provided.     <iiveny  i^c. 


Ko  perfon  to 
enter  a  horre 
unlefs  it  be  hit 
own  property. 


Nor  to  enter 
more  than  one 
horfc  for  the 
fame  prize. 

Entrance  mo- 
ney. 

No  prize  to  be 
lefs  than  50 1« 


i^orfe  xatts. 


No  match  to  he 
for  it  fit  than  50!. 


BY  the  13  G.  2.  c.  19.  Whereas  the  great  number  of 
horfe  races  for  fmall  plates  or  prizes  have  contribut- 
ed very  much  to  the  cncouragerment  of  idlencfs,  and  ira- 
poverifhment  of  many  of  the  meaner  fort  pf  people^^  and 
the  breed  of  flrong  and  ufeful  horfes  hath  been  much  pre- 
judiced thereby ;  it  is  enaQed,  that  no  perfon  fhal!  enter^ 
ftart,  or  run  any  horfe,  (rnare  or  gelding,)  for  any  prize^ 
unleft  the  fatpe  fhall  be  bona  fide  his  own  property  ;  on 
pain  of  forfeiting  the  fame,  or  the  value  thereeJF. 

Nor  (hall. any  one  perfon  enter  and  ilart  more  than  one 
horfe  for  one  and  the  fame  prize ;  on  paiQ  that  every  fuch 
horfe  (other  than  that  which  was  iirft  entered)  iball  be 
forfeited,  or  the  value  thereof. 

And  all  fums  of  money  paid  for  entrance,  {hall  go  to 
the  fecond  beft  horfe. 

And  no  plate,  prize,  fum  of  money,  or  other  things 
(hall  be  run  for,  or  advertifed  or  proclaimed  to  be  run  for, 
unlefs  fuch  plate,  prize,  or  fum  of  money,  be  of  the 
real  and  ihtrinfic  value  of  50  1.  6r  upwards  :  And  if  any 
perfon  (hall  enter,  Aart,  or  run  any  horfe  for  any  fiKh 
plate,  prize,  or  fum  of  mancy,  utKJer  the  value  .of  50 1, 
or  (hall  make,  print,  advertile,  or  publi(h  any  advcrtife- 
ment  of  aay  fuch  prize  imder  the  value  of  50 1.  every 
fuch  perfon  fo  entering,  flarting,  or  running  fuch  horfey 
Ihali  forfeit  200 1.  and  every  maker,  printer,  or  publiiher 
of  -fuch  advertifcment,  «(hall  forfeit  100  I. 

And  no  perfon  (hall  ftart  or.  run  any  match  for  any  fum 
of  money  or  other  thing,  unlefs  it  be  at  Newmarket  or 
Black  Hambleten^  or  unlefs  fuch  fum  or  other  thin'g  be  of 

the 


the  real  and  intrinric  value  of  50 1,  or  upwards ;  oil  pain 
of  200 1- 

In  the  cafe  of  y oh nfon  v.   B^nriy  M*  31    G.   3.     An  A  waiter  on  a 
aftion  was  brought  to  recover  a  wager  of  5  I.  on  the  event  ^^^'"^fe  "^^cc  ""dcr 
of  a  horfe  race  ;  which  was  tried  at   the   Chejier  afTizes ; 
when  it   appearing  that  the  bet  had  been  made  on  a  horfe 
race  for   a    finallcr  fum  than  50  1.  it  was  objcftcd  by  the 
defendant's  couhfel  that,  as  the  fubjeft  of  the  wager  was 
illegal,  the  wager  it  felf  was  bad  in  law;    and   the  plaintifT 
was  nonfuitcd. — Leycejfer  moved  to   fct  a(idc  the  nonfuit, 
contending,  that  as  it  was  now  determined  in  Goodv^lillicft^ 
that  wagers  in  general  were  legal,  unlols  in  particular  cafes, 
fuch  as  tend  to  a  breach  of  the  peace,  or  to  imrnoralitv> 
or    afFe6l  the  intereft  or  feelings   of  a  third  perfon,  or  ex- 
pofe  him    to   ridicule,   or  libel  him,  or'  unlcTs  it  be  againfl 
found  policy;  that  this  wager  is  not  void  on  any  of  ihcfe 
grounds.— But  by  the  courts  it   is   fufhcicnt  without    ad- 
verting-to  cafes,  to  fay,  that  the  horfe  race  it  felf  is  proht- 
Wted  by  13  Gr.  a,  c.  it),  f.  2,  and  as  the  race  which  is  the 
fubjeft  of  the  wajrer  is  illegal,  fo  alfo  is  the  wa?cr.     Rule 
refufed.      Dtitn,  ^  Eaft^  4  A^.  I. 

In  the  cafe  of  B'ulmcad 7ix\A  Gale,  E,  9  G.  3.     An  adion   Anntchfor25). 
of  covenant  was  brought   upon  articles  to  run  a  horfe   ^'''^I'j**^ 
march.     The  agreement  was,   that  each  fhould  ftart   his 
mare  ;  and  that  if  either  fhould  refufe  m  negled,  he  fhould 
forfeit  and  pay  25  I.   to  the  other.     So  that  it  was  a  match 
for  25  1.  each  fide  play  or  pay  :  But  the  plaintiff  was  to 
pay  the  defendant   5  1.  before-hand,  as  a  con  fide  rat  ion   to 
induce  him   to    make  the  match.      The  defendant  after- 
wards refufed  to  run  the  match.     Whereupon  the  plain- 
tiff broaght  this  aftion  againft  him,  for  the  25  1.    and  'zf- 
figned    the  breach  of  covenant,    in  the  defendant's  not 
ftarting  his  mare.     The  caufe  was  tried  before  Mr.  Baron 
Perrot^  who  confidered  it  as  a  matchfor  50  1.   and  direfl- 
cd  a  verdivS  for  the  plaintiff,  with  Hberty  to  move  in  arreft 
of  judgm^cnt.— A    motion   in   arreft  of  judgment    was 
accordinwiv  made^    And  after  fome  fm:dl  altercation  whe-  •• 

ther  this  were  within  the  ftatutes  of  g^-^ming,  the  matter 
was  reduced  to  this  finglc  queftion,  whether  this  was  a 
match  for  50!.  or  for  lefs  than  50  1.  ?  If  it  was  for  Idfs 
than  50 1.  it  is  prohibited  by  theftatute  of  13  G.  2.  r.  19. 
which  enadls,  that  no  match,  unlefs  at  Ntwmarket  or 
Stack  Hambietony  fhall  be  run  for  any  fum  of  money  or 
other  thing  of  lefs  value  than  50 1. —For  the  defend- 
ant it  was  urged,  that  this  was  only  a  match  for  ^5  1. 
as  neither  party  could  lofe  more  than  that  fum  ;  or,  at  the 

utmofly 
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l^orfe  tdeefiT. 


9tanlties» 


Piitv  for  ne* 


al.  sik  t«  be 
yaid  toff  one 
year. 


Itotyef  the 
ckrk  o£  the 

CAUSfc. 


^wtiitiet  now 
%be  lecoveicd. 


tittnoil»  a  match  for4^K  as  the  total  of  both  fums  rifqueA 
did  amount  to  no  more  ;  for  tlicre  was  no  rifque  remaining 
upon  the  5  I.  which  the  defendant  had  received  from  the 
plaintiff,  and  had   fafe  in  his  purfe,  without  poflibility  of 

lofing  it  upon  this  match. The  plaintifT's  counfel  ar- 

goedy  that  the  fum  run  for  was  moft  manifeOly  50  h 
and  that  the  advancing  j  L  certain  made  no  fort  ef  differ- 
ences—The court,  as  it  turned  upon  the  confiru^lion  of  a 
general  a£l  of  parliament,  took  a  few  days  to  conGder. 
After  which  L.  Mansfald  declared  that  they  were  all  of 
opinion,  that  this  was  a  match  for  50  1.  though  the  flakes 
were  unequal,  "of  which  the  plaintiff  contributed  30 1 • 
and  the  defendant  20  L  that  is,  they  flaked  after  the  pro>^ 
portion  of  three  to  two*     Burr.  Mamf.  2431. 

The  aforefaid  penahies  to  be  recovered  in  the  courts  at 
Weflminjlefy  or  at  the  afTiKes,  and  be  difpofed  of,  half  to 
him  that  fliall  fue,  and  half  to  the  poor  of  the  pariQi  where 
the  offence  fhall  be  committed. 

And  by  04  G.  3.  r.  31.  For  every  horfe  entered  to 
ftart  or  run  for  a  plate,  prize,  fum  of  money,  or  other 
thing,  fhall  be  paid  a  duty  of  2 1.  2  s.  over  and  above  ail 
all  other  duties,  yi  i. 

And  the  owner  of  every  horfe  entered  as  aforefaid,  fball 
previoufly  pay  to  the  clerk  of  the  courfe,  or  other  perfon 
authorifed  to  makfe  fuch  entry,  the  fum  of  2  L  2s.  as  the 
dtity  for  one  year :  Which  if  he  neglefl  or  refufe  to  do» 
he  (ball  forfeit  20 1.    /.  5. 

.  And  the  clerk  of  the  courfe,  or  other  perfon  who  (hall 
receive  fuch  entrance  money,  (hall  within  14  days  after 
the  receipt  thereof  give  an  account  of,  and  pay  the  fame, 
to  the  diflributor  of  the  (lamps,  on  pain  of- 100 1,  for  not 
delivering  fuch  account,  and  double  the  money  due  at  the 
time  of  fuch  default.  And  the  diflributor  (ball  make  bin 
an  allowance  of  1 8.  in  the  pound  for  all  momes  accounted 
for  and  paid  by  him.    y.  6,  y. 

All  penalties  and  forfeitures  on  this  a£l  may  be  recovered 
before  any  neighbouring  juflice,  by  didrpfsi  half  to  the 
king,  and  half  to  him  that  (hall  fue ;  and  for  want  of  ft>f- 
ficient  difirefs,  tha  offender  to  be  committed  to  prifon  for 
three  months,  unlefs  the  penalty  be  feoner  paid.  /•  19, 2o. 

Perfons  aggrieved  may  appeal  to  the  next  (eflions,  (giv'* 
ing  fecurity  to  the  amount  of  the  penalty  and  cofis,)  whole 
determination  (hall  be  final,  and  they  may  award  cofls  a» 
to  them  (hall  feem  meet.     id. 

Penalties  may  be  mitigatecY,  not  exceeding  one  moiety 
thereof,  arid  colls.    /.  21. 

3  Betting 


^tting,  lofingf  winning,  cheatidg,  and  the  like,  at 
faorfe  races,  are  within  the  lututes  of  Gaming ;  for  which 
fee  the  title  (j^dlltf nOT* 


L  Hou/by  how  far  proteSled  by  lav). 
//•  Duty  on  houfes  in  genetal,  and  on  tjuindows  or. 
lights  therein. 
HL  Duty  on  houfes  worth  ^L  a  year  and  tipwards. 

L  Houfey  how  far  pr^eRed  by  law. 

• 

AMan^s  home  or  habitation  is  fo  far  protefied  by  eke 
law,  that  if  any  perfon  attempts  to  break  open  a 
hoafe  in  the  night  time  and  (hall  be  killed  in  fuch  at- 
tempt^ the  flayer  (hall  be  acquitted  and  difcharged.  And 
fo  tender  is  the  law  in  refped  of  the  immunity  of  a  man's 
houfe,  that  it  will  never  fuffer  it  to  be  violated  with  im- 

{»unity.  Hence  in  part  arifes  the  animadverfion  of  the 
aw  upon  eaves-droppers,  nufances*  and  incendiaries : 
and  to  this  principle  it  muft  be  afligned,  that  a  man  may 
aflemble  people  together  lawfully  (at  leaft  if  they  do  not 
exceed  eleven)  without  danger  of  raifmg  a  riot^  rout,  or 
unlawful  a(rembly,  ia  order  to  prote£k  and  de(end  his 
houfe,  which  he  is  not  permitted  to  do  in  any  other  cafe. 
^  Black.  223. 

In  the  ca(e  of  burglary*  wnich  is  breaking  and  entring  Buri^Ury  vtA 
a  ^welling  houfe  in  the  night  time  with  intent  to  commit  'e'ony* 
felony,  it  is  a  ca\gital  offence,  although  no  felony .  be  ac* 
tually  committed.  And  where  the  offence  falls  (hort  of 
burglary,  it  is  by  feveral  particular  ilatutes  made  felony 
without  benefit  of  clergy,  to  rob  any  dwelling  hou(e  in 
the  day  time*  any  perfon  being  therein  ;  or  Healing  in  the 
day  time  to  the  value  of  5  s.  in  any  dwelling  houfe  or  out- 
hou(e  thereunto  belonging,  although  no  perfon  be  there-- 
in ;  or  dealing  to  the  value  of  40  s.  in  any  fuch  dwelling 
houfe  or  out-houfe,  although  the  {fame  be  not  broken  open  ; 
or  breaking  a  houfe  in  the  day  time,  any  perfon  being 
therein  and  put  in  fear,  although  nothing  be  Aolen  ;  or 
privately  ftealing  any  goods  to  the  value  of  |  s.  in  any  (hop, 
warehoufe,  or  (table,  although  it  be. not  broken  open,  nor 
any  perfoobc  therein.  And  a  reward  of  40  I.  is  given  to 
Vol.  II.  Zz  any 
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7o6  ^tavgt* 

any  perfon  vrho  fliall  anprehend  and  prdbcu(e  !•  conric- 

tion  any  perfon  guilty  or  the  felonioMS  breakifig  and  entring 

of  a   dwelling  noufe  either  by  day  or  night*     3  ^«  c.  9. 

39  EL  c.  15.     12  >f».^.  I.  r.  7*    5  f^.  6.  c.  12.    10  6^ 

11  ff^,  ^.  23*    5  ^»-  ^-  3i« 

Breiking  open        Concerning  the  breaking  open  the  doon  of  an  honre,  in 

doorito  sppre-  order  to  apprehend  offenders,  it  is  to  be  obfervcd,  that  the 

hcnd  offen  trs.  j^^  never  allows  of  fuch  extremities,  but  in  cafes  of  necef- 

fity ;  and  therefore  that  no  one  can  juftify  the  breaking  open 
another's  door  to  make  fn  arreS,  uniefs  he  firft  fimify  to 
thofe  in  the  houfe  the  caufe  of  his  coming,  ana  reqneft 
them  to  give  him  admittance.     2  Haw.  86* 

But  where  a  perfon,  authori^d  to  arreft  another  who  is 
fheltered  in  an  houfe,  is  denied  quietly  to  enter  into  it, 
in  order  to  take  him ;  "it  feems  generally  to  be  agreed,  th^t 
he  may  juilify  breaking  open  the  doors  in  any  cafe  where 
the  king  is  party,  as  upon  a  warrant  from  a  jullice  of  the 
peace  to  find  fareties  for  the  peace  or  good  behaviour,  or 
for  the  levying  of  a  forfeiture  upon  a  penal  ftatute,  which 
eives  the  whole  or  any  part  of  fuch  forfeiture  to  the  |:in£. 

In  a  civil  fuit ;  an  officer  cannot  juftify  the  breaking 
^  open  an  outward  door  or  window  in  order  to  excute 
procefs.  If  he  doth,  he  is  a  trefpaffer*  But  if  be  finds 
the  outward  door  open,  and  enten  that  way,  or  if  the 
door  be  opened  to  him  from  within,  and  he  enters,  he 
may  break  open  inward  doon  if  he  find  that  neceffax}%  in 
order  to  execute  his  procefs.     Fe/t,  319. 

For  a  man*s  houfe  is  his  caftle,  for  fafety  and  tepofe  to 
himfelf  and  family  ;  but  if  a  flranger,  who  is  not  of  the 
family,  upon  a  purfuit  taketh  refuge  in  the  houfe  of 
anoth^,  this  rule  doth  not  extend  to  him^  it  b  not  bis 
caftle,  he  cannot  obim  the  benefit  of  fan6uary  therein. 
id.  320. 

//.  Duty  on  houfes  in  general,  and  on  windows  cr 

lights  therein. 

/.  Fir/l  meeting  of  the  cQmmiJJioners^  for  thf.  iffffing 

precepts  to  return  affefjors. 
a.  Second  ineeting ;  cba,rge  to  the  affkffkrs^  wib  the 

manner  of  laying  the  af^snent.    . 
in.  Third  mee/ing ;  Jigning  tie  ajfeffmenu  with  war* 

rant  tm  ^qIUCI. 

in.  Fsmrth 


h.  Pourtb  meeting  i  the  appeals 
V.  Collecting.  .  . 

vi,  Colle^or  faying  to  the  tem'Oer. 
n)ii.  Recei'ver  paying  info  the  exchequer. 
viii.  Duplicates  to  be  tranfmitted  into  the  excheqtien 
ix*  General  penalty  on  officets  not  doing  their  duty. 

i.  Firft  meeting  of  the  cmmifj^onetty  fot  the  ijuing 

precepts  tp  return  ajffeffbrs. 

Commillioners  of.  the  land  tax  ihall  be  commiflionbrs  Gomteim<iiteri 
for  the  duties  on  houfes  and  windows*   ao  G.  2.  c.  3.  /;  6.  ©ft '«*<*«"««. 

Bat  no  commiffioner  of  the  land  tax  fliall  a£l  as  coin-  QgaiificaiitM* 
fniflioner  of  thefe  duties,  unlefs  duly  qualified  (that  is, 
uolefs  he  be  taxed  at  100 1.  a  year  in  the  county  or  divi- 
lion,  except  certun  counties  in  tVaks^  as  by  the  land  tax 
a£b)  ;  on  pain  of  20 1.  to  be  levied  as  other  penalties  by 
this  a&     21  G.  2.  r.  to.  f,  3. 

But  they  (hall  not  be  obliged  to  take  the  oathsi  and  Oaths, 
fubfcribe  the  declaration,  and  receive  the  facnunent,  as 
direded  by  the  25  (7.  2.  r«  2.  as  other  perfom  qualifying 
for  offices  \  but  only  to  take  the  oaths  of  allegiance,  fu- 
premacy,  and  abjuration,  or  if  quakers  affirm  their  fubfiance^ 
as  by  the  land  tax  a3s«    20  G.  2.  c%  if.  27*  «. 

And  by  24  G.  3.  c.  38.  /^  39,  4.0.  No  commilTioner 
{hall  ad  in  the  execution  of^that  adi,  until  he  has  taken  the 
aforefaid  oaths,  on  pain  of  forfeiting  200 1. 

*    Which  faid  commiflloners  (hall  meet  yearly)  at  the  mod  'tMAk  Aoiirplao^. 
ufual  place  of  meeting,  at  fuch  time  as  Ihall  be  appointed  ^  "^^™>C» 
for  the  firft  general  meeting  of  the  commiflloners  of  the 
land  tax,  or  on  fuch  other  day  as  they  (hall  think  proper) 
before  J/r/V  30  vearly.  J.b. 

And  at  fuch  nrft  meeting,  they  may  agree  to  fubdivide  Sabdividioi^* 
themfeKres,  and  the  other  commi{&oners  not  then  prefent> 
in  fuch  manner  as  to  them  Ihall  feem  meet.    id.  f.  6* 

Alfo  at  fuch  firft  meeting)  they)  or  the  major  part  of  fjJJS^gfcSr 
them  then  prefent,  Ihall  direA  their  feveral  or  joint  pre- 
cepts (A)  to  fuch  inhabitants)  and  fuch  number  of  them 
a^  t^iey  ball  think  meft  convenient,  to  be  prefentors  and 
afl^flbrs,  requiring  them  to  appear  before  the  faid, com- ^ 
miflioners,  at  fuch  time  and  place  as  rhty  (hall  apipointj 
not  exceeding  ten  days*  f.6* 

But  no  perfon  in  a  city)  borough)  ot  towd  corporate,  Afledbnin 
{ball  be  compelled  to  be  an  affollbr  or  coUeSor  out  of  the  ^tir*  ^^"^ 
limits  thereof.  /^  1 9« 

Zz%  Ani 
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Coiieaors  to  And  the  laft  collefiors  (hall  caufe  a  copy  of  the  aflcfi^ 

**]]"«  *^''k^.|^'*  merits  given  to  them,  and  of  the  collefiion  made  by  them, 

to  be  fairly  written  and  figned  by  them,  but  with  fuch 
alterations  therein  as  fhall  be  neceflary,  by  reafon  of  any 
new  houfes  ereded,  or  the  number  of  windows  in  any 
houfe  increafed,  or  by  reafon  of  the  change  of  inhabitants 
or  dcctipicrs  of  any  houfe,  or  otherwifc,  or  a  true  dupli- 
cate thereof,  dgnca  as  aforefaid,  to  be  delivered  to  three 
or  more  comratflTKHiers  yearty,  within  ten  days  after  the 
firft  meeting.  ,yi  8. 

So  that  it  may  be  moft  proper  to  dife£l  the  precept  for 
the  laft  colle^lors  to  be  afrelfors. 

And  every  afTefTor,  before  he  a3s,  fliall  take  the  oaths 
required  by  the  i  fT,  c.  i8,  before  three  commiflioners* 

Which  oaths  are  the  oaths  of  alleghincc  and  fuprc* 
macy. 

But  quaker.^,  rnftead  of  fuch  oaths,  fhaTl  be  aRowed  to 
make  aud  fubfcribe  the  declaration  of  fiderity,  prefcribed 
by  the  faid  aft  of  the  i  PF,  c,  i8.    ao  G.  2.  c,  4.2.  /.  4. 

Affeflbrs  rcfufmg  to  takc^the  oaths,  or  their  offices,  (hall 
forfeit  5  I.  20  G«  2.  r.  42.  /.  2.  by  difirefs  and  fale,  As 
by  the  20  G.  2.  f.  3. 


Afrtfsorsrotake 


Af?rfsors  re- 


CKtir.j^i  to  tlie 
iljciiorf. 


Oatlt^' 


//.  Second  mccfhig ;   charge  to  the  apjbrs^  with  the 
manner  of  laying  the  ajfejfment. 

The  commiflioners    (hali    openly  read,    or    caufe    to 
be  read  to  the  afre(rors,  the  feverai  rates  and  duties,  and 
openly  declare  the  eflefl  of  their  charge  unto  them,  and 
how  they  ought  to  make  their  adbflinents.   '  20  G.  2.  r.  3. 

And  fdch  afleflbr  {hall,  before  he  prefiimes  tt>  ad,  al(b 
take  the  following  oath :  /"  A.  B.  do  Jtviar  [or  affirm\ 
that  Ih  the  affhjprtenf  which  IJhall  mate  of  the  houfes  andbouje^ 
hold  offices  within  the  dijirict  or  parijh  for  which  I  am  oppotni^ 
ed  an  afftffory  I  will  rate  each  according  to  the  whole -number  of 
window^  therein^  to  the  be  ft  of  tny  knowled^  and  judgment  / 
dndthat  I  will  iraly  and  farfhfiilly  execute-  tht  trufls  repofed  m 
me  iv  virtue  of  ad  act  of  the  24-/ A  year  of  his  prefent  metjefly^ 
f6f 'tepeiling  the  feVcrat  duties  on  tea,  and  ibr  granting 
to  his  majeity  other  duties  in  lieu  thereof ;-  and  alfo  feverai 
^duties  on  inhab??cd* houfes  ;  and  upon  the  importation  of 
^  cod)a  tiuTs  aitd  coffee  ;  and  for  repealing  the  inland' duties 
of  cxcife  thereon.     24  G.  3.  c.  38.  f  4a;.    '  •  • 

9  By 


By  6  G.  3.  e^  38.  7^  2.  a  Awiy  of  3  $>  yearly  is  inapofed  Duty  on  houfit 
mn  every  dwelling  houfc  inhabited,  which  duty  by  32  Q-.  3.  •"^ '^'in^^^*- 
^.  2.  yi  I.  is  repealed  with  refped  to  every  ii^ch  dwelling 
houfe  which  fliall-not  contain  in^r^M/in  ttvindows  orJigbts, 
But  the  fame  (hail  not  extend  to  aparUnents  ii^  the  inns  of 
£ourt  or  chancery,  or  the  uniyerncies. 

And  alfo  by  6  G.  3.  r.  38.  /•  2.  for  every  window  or 
light  in  every  dwelling  houlb  inhabited  Aial)  be  paid  a 
yearly  fum  as  foUoweth  : 


7  windows,  and  no  more 

• 

2  4t  each. 

6(i.  each. 

9           -           -           - 

8  4*  each. 

1.0           -           -           - 

« 

10  d.  e4cb« 

11            -           •      .     - 

J  s. 

od.  e^ch,^ 

12           .           .  •    .    - 

IS. 

2d.  e^ch.. 

13           -           -           - 

IS. 

4d»  each* 

14,  .15*  16,  17^  18,  19,     - 

IS. 

6  d.  e^ch^ 

20           -           .       .     - 

15. 

7  d.  each. 

21            .     • 

.1^* 

8d.  each. 

22               -.              -               - 

XS. 

9  d»  each. . 

23               -               ^               . 

I  s. 

lod.  each« , 

24               -.              - 

I  s. 

I  id.  each*. 

25  and  upwards 

2s. 

0  d.  eg^b. . 

And  by  31  C  3.  r.  %.  f.  Xp  a  further  duty  was.impoled 
of  10  I.  ptr  cent,  upop  the  grofs  amount  of  the  faid  duties, 
which  was  to  ceafe  wh^n  certain  debts  were  difcharged  oc- 
cafioned  by  the  late  armament  refpefling  Sfaln.  .But  by 
33  ^*  3-  ^«  ^S*  y*  24-  ^he  faid  duty  is  made  perpetual. 

And  by  the  24  G.  3.  c,  38.  /•  10.  an    additional  duty  New  dMy  or 
is  laid  upon  boufes  and  windows,  which  the  aft  expreHes  g^^'P't*"^* 
to  be  in  lieu  of  tbe  duty  on  tea  thereby  rej>ealed)  as 
followeth: 

For  every  dwelling  hojufe  hpfore  ratpd  at  3  s.  [a)  the  ad- 
ditional fum  of  3  s.  But  this  not  to  ^tend  to  houfes  with 
more  than  fix  windows. 


7  windows  an  addition  of         - 

68. 

od.' 

8             -             -              - 

8  s. 

od. 

9            -             e             - 

10  s. 

6d. 

10 

138. 

od. 

15  s. 

6d. 

'  (/i)  N.  B.  This  duty  of  3  s.  is  by  32  G  3.  £.  a.  repealed  {  aa 

withio. 

Zz  J  x% 


7t^. 


^6uft. 


1' 


s6 

;i  : 

19 

«i   •!• 

32    •? 
«+ 

35  to  29 


30  . 

Z5  • 
40 

50 
.  55 

65  ' 

70 

75 
80. 

8; 

90 

95  '■ 

|OQ  • 

IIQ  ; 

¥20  - 

130  ^ 

140  -r 
150  r 

160  - 

i70 


34 

39 

44 

49 
54 

59 
64 
69 

74 
79 

J* 
89 

94 

99 
109 

119 
129 

»39 
149 

169 
179 


189  a|)d  tfpward$ 


tl. 
ll. 
tl. 
ll. 
9h 
Si. 
Si. 
«K 

^1' 
^V 

4K 

41. 

5 1. 

5'. 
61, 

61. 

21: 

81. 

91. 

91. 
idl.' 
Id  I. 

111. 
12 1. 

,31. 
14 1. 

15!- 
i61. 

18 1. 

I9I. 

20  L 


18  s. 

IS. 

10  s. 

P». 
S«- 

10  8* 
158. 

OS. 

IP*. 

I  SB. 

PS. 
IDS. 

OS. 
IPS. 

0  9. 
10  S. 

O  S. 

|OS. 

OS. 

10  S« 
OS. 

les. 

OS. 

10  8. 

OS. 

ps. 

OS, 
OS. 
OS. 
OS. 
OS. 
OS. 
OS. 
OS. 


6^, 
od« 
od, 
od, 
od, 
od, 

• 

od« 
od. 
od. 
od« 

od. 

pd. 

od, 

od. 

pd. 

odr 

od, 

pd. 

pd. 

od. 

odt 

od. 

od* 

od. 

od. 

od« 

od. 

od. 

od. 

od. 

od. 

od* 

od. 

od. 

od. 

od. 

od. 


And  by  36  G.  3.  c.  14.  Jl  4.  ^  furfber  additional  duty 
is  impofed  pf  10  I.  per  cfnt,  upon  the  grofs  s^moui^t  of  the 
faid  duties  granted  by  the  faid  a£ls  of  6  G.  3.  r.  38.  and 
«4.  6.  3.  f .  38.  but  OiaH  not  exfend  to  the  duty  of  10 1. 
tfr  feni.  grsinied  by  31-G.  3.  <•.  5,  above.  *  • 

hJ![fes  wiO)  an    -rfwj'-  ^3*  l7S<^r'  M"?  ^orkinghn  held  tW9  houfes,  whid^ 
iajJ^«o«n«w-  ^djoinc4  c)jfp  to  pach  othcfj  ^nd  bad  fcparaie  ai^d  *""  ^ 


#oufe^         ''  7" 


ftaircafes,  and  alfo  dllTdrent  avenues  from  the  llreet  to 
the  boofe,  and  (he  was  charged  by  the  aiTefTors  for  them 
is  two  (eparate  houfes.  But  the  furveyor  finding  that 
there  was  a  communlcatioil  between  the  two  houtes  by 
a  dbc^-way  on  the  ground  floor,  which  was  conftantly 
made  ttfe  of,  furcharged  her  as  for  one  entire  tenement* 
Upon  whicht  (he  appealed  to  the  commiflioners  wh« 
^et^rniined  that  (he  was  not  liable  to  be  charged  for  one 
ihtirfe  houfe.  But  on  a  fpecial  fiate  of  the  cafe  for  the 
Opinion  of  the  jtldg^s,  £jt  Ch«  J.  and  nine  other  of  the 
judges  declared  their  opinion  that  the  determination  of  the 
c6nfinli(n  oners  was  wrong*. 

Cift  ot  Mr.  Robfon^  J^n.  .1772.      Mr.  Robf9n  was  in 
^{feffion  of  a  houfe,  which  adjoins  to  another  houfe  under 
the  fame  roof,  both  belonging  to  the  fame  landlord,  into 
which  two   houfes    there    is    but    one    entrance    from 
the  ftreet   along  a  palfage,     about  the   middle  of  which 
there  is  a  door  on  each  iide,  one  into  his  own  houfe,  and 
the  other  for  the  occupier  of  the  other  houfe  ;   the  occu- 
pier of  each  houfe  hath  a  (hop  to  the  ftreet  which  com* 
municates  with  his  own  houfe  only*  with  each  a-  door  to 
the  ftreet.     Thefe  houfes  have  feparate  ftaircafes  and  yards, 
and  have  no  communication  between  them,  fave  only  th.e 
faid  p^ffage.     The  faid  houfes  have  been  charged  to  the 
land  rax  and  poor  rate  as  two  feparate  tenements,  but  the 
fame  has  always  been  charged  to  the  window  tax  to  Mr« 
Robfofi^  is  one  entire  tenement,  t9  which  charge  he  ap- 
pesned ;  and  the  cortimiflioners  determined  that  thefe  houfes 
(hould  be  charged  as  two  feparate  houfes.     And  the  judges 
were  of  opinion  that  the  determination  of  the  commilHon- 
*rs  wai  fight. 

Dwelling  houfe]  Cafe  of  the  fi^un////;!^  hofpital,  Nov.  10,  Horpitalt. 
1748.     Taylor  frhilt  efquire,  treafurer  to  the  truftees  and 

fuardians  of  the  faid  hofpital,  was  charged  for  the  window 
uty  on  the  faid  hofpital.  On  appeal,  the  commiflioners 
were  of  opinion,  t(iat  the  (aid  truftees  ought  to  pay  the 
duty.  And  on  reference  to  the  Judges,  they  were  all  of 
opinion  that  the  determination  01  the  commifConers  was 
right. 


*  This  and  the  other  cafes  following  under  this  title  are 
taken  from  a  primed  account  of  cafes  fent  to  the  feveral  fur- 
veyors,  as  dettrmiii<:d  by  the  judges  Qn  references  to  them  for 
tbe^r  opioioo. 

Z*4  '  Su 


7 1 2  ^Uft. 

Su  Thomases  hofpital,  June 'j^  1749-  The  .fcvcral  of« 
ficers  of  the  fald  hofpital  were  char^  for  their  refpefiive 
apartments  within  the  fame;  which  they  enjoyed  as 
dwelling  houfes,  and  they  and  their  families  refided  there- 
in as  fuch  :  All  the  faid  apartments  were  >yithin  the  hofT 
pitaly  and  th^  only  accefs  to  them  (the  treafurei's  only  ex- 
cepted) was  by  going  into  the  faid  hofpital.  The  commif- 
fioners  determined,  that  they  Qiould  be  difcharged  from 
payment  of  tlie  faid  feveral  duties.  3ut  the  judges  were 
i^lf  of  opinion,  that  the  deternaination  o(  the  cqmmiflionen 
was  wrong, 

'Magdalen  ho(];)ital,  3  July^  177 S'  Th^  matron  vat 
charged  for  198  windows  pf  the  laid  hofpital.  Upon  ap~ 
peal,  the  comroiffioners  adjudge,  that  the  offices  apd  places 
occupied  by  the  officers  and  fervants  belonging  to  die 
hofpital  only  are  rateablis ;  that  the  f^me  contain  45  win- 
dows only  ',  and  that  the  other  windows  belonging  to  that 
part  oiF  the  hofpital'  which  is  only  applied  to  the  ufe  of*  the 
obje£ls  of  the  charity  are  not  rateable.  And  the  judges 
were  of  opinion  that  the  determination  of  the  commiffion- 
ers  was  right, 

iVorcifier  infirznary,  3  jCm/k,  1775.  The  infirmary  was 
built  and  maintained  folely  by  voluntary  and  charitable  fub- 
icriptioli  for  the  reception  of  fick  and  lame  poor  only  ;  in 
which  there  is  np  place  of  habitation  for  phyGcian,  fur- 
geon,  fecretary,  or  any  other  perfon  or  officer  attending 
the  houfe^  or  any  inhabitant  that  pays  any  parochial 
afleffinent.  The  furveyor  delivered  a  fufcharge  on  the 
matron  of  the  infirmary  for  tb^  duty.  To  this  furcharge 
the  matron  appealed  to  the  commi(|ionerS|  fuggefling,  that 
fhe  had  no  real  property  in  the  hofpital,  and  was  only  a 
nurfe  upder  the  fubicribers  to  (he  charity.  Therefore  the 
commillion^rs  difcharged  hpr.  And  the  judges  were  of 
*  opinion  that  the  commiflioners  had  done  right. 

Work^oufes.  Parifli  of  St.  JoWi  Qerienwfl(y  Aug.  22,  I753-     The 

appellant  was  charged  for  63  wiqdows  ix)  \\\t  workhoufe^ 
wliich  was  built  at  the  publick  pxpepce  of  the  pari(h,  for 
the  maintenance  and  lodging  of  the  poor  of  (he  (aid  parilh; 
the  beds,  beddings  and  other  furniture  for  the  (aid  work- 
houfe  were  all  provided  by  the  parifh  ;  and  the  appellant 
was  a  perfon  placet)  there  by  the  officers  of  the  parilh,  with 
a  f alary,  to  look  after  the  poor  people  in  the  faid  work- 
houfe,  and  had  only  two  rooms  there  for  himfelf  an(l  wife 
to  inhabit  and  lodge  in;  and  61  of  the  windows  in  the 
fdlti  workhoufe,  for  which  the  appellant  was  charfed,  b^* 
i^Pg^^  wholly  to  thofe  parts  0^  t^  wor^oufe  which  weii^ 


•ppr^ri«ted  for  the  poor  people  placed  iherein.    The  com*  1 

miflioners  were  of  opinion,  that  the  appellant  was  not 
chargeable  with  the  duty  in  tttptSk  of  the  afleifinent  made  <m 
him  for  the  fatd  workfaoufe,  and  therefore  allowed  of  bis 
appeal  againft  the  faid  charge  upon  the  faid  houfe  and  63 
windows  therein.  But  Hydn-  Ch.  J.  and  ten  other  of  the 
judges^  declared  their  opinion,  that  the  determination  of 
the  commiflioners  was  wrong. 

Inhabitants  of  fFan  in  Hertftrdjhlre^  3  July^  1775. 
The  parith  workhoufe  was  charged ;  and  the  cafe  of  St. 
JohrCs  Cltrkenwell  was  infifled  on  as  a  cafe  in  point ::  Qut 
the  commiflioners  were  unanimoufly  of  opinion,  that  hof- 
pitals»  poor  houfes,  workhoufes,  and  infirmaries,  are  not 
liableto  be- charged  with  the  faid  duty.  And  h,  Mansfield 
and  the  other  eleven  judges  held,  that  the  determination  of 
the  commiSioners  was  right* 

fVeft  ff^ycmb  workhoufe,  3  5^^,  I775«  The  governor 
of  the  workhoufe  appealed  againft  a  furcharge  made  upon 
him  and  the  parifhioners  for  the  windows  iir  the  work-* 
houfe,  except  only  thofe  \tk  the  apartment  wholly  made  ufe 
of  by  him  the  faid  governor.  .  The  commiflTioners,  on  the 
authority  of  the  aforefaid  cafe  of  St.  John*s  CUriimvell^ 
confirmed  the  furcharge.  But  the  judges  wefe  of  opinion, 
that  only  the  windows*  in  the  room  occupied  by  the  governor 
ought  to  be  charged. 

Beaminfler  workhoufe,  3  July^^  1775*  Robert  Symes  the 
mailer  of  the  workhoufe  was  charged  for  the  windows  ' 
therein.  It  appeared  that  he  and  his  wife  were  fervants 
hired  from  year  to  year,  at  yearly  wages,  lik*  other  com- 
mon fervants,  for  their  refpeflive  fervices  in  this  houfe, 
living  in  common  with  the  faid  poor,  in  the  fame  rooms* 
and  on  the  fame  provifions,  and  ufing  the  goods,  and  fumi« 
ture  that  werp  provided  for  the  faid  poor ;  and  that  his 
and  his  wife's. linen  was  waflied  in  the  houfe  at  the  parifli 
{xpence,  like  as  the  poor  people's  cloaths  were  wafhed  ; 
that  the  faid  Robert  Symes  had  no  goods  whereon  ihis  duty 
could  be  levied ;  neither  had  he  any  diflind  apartment  in 
the  houfe  feparate  from  the  poor.  Whereupon  the  com- 
miflioners  determined  that  the  faid  Robert  Symes  was  not 
chargeable.  And  the  judges  were  of  opinion,  that  the  de- ^ 
termination  of  the  cominiilioners  was  right. 

Borough  of  Stamford^  16  July^  1762.     The  gaoler  was  CAo(er*«  hoolie^ 
charged  in  refpefl  of  his  dwelling  houfe,  which  was  part 
jof  the  gaol.     On  appeal,  the  cominiflioners  difcharged  him. 
]^ut  the  judges  wei'e  of  opinion,  that  the  dcterinination  of 
"'  ^  '  the 


714-  ^tiUtt. 

the  comitiiflionere  wtis  wroo^  wd  therefbre  tbftt  riit  gaoler 
ought  to  be  charged. 
What  (hall  be  Dwelling  hcuft  ifdMbiud']  Cafe  of  ff^llUmTuBk  efqniit 

^^^  h*  uf****''  *"  ^^  '*°'^'*  riding  oi  Tdrkjhire^  Q,j  Jan.  1764.  It  ap- 
^  ^  ^"  ^*        peaned  that  the  hoiftfe  waa  not  inhabited,  but  was  furniflied( 

and  a  woman  who  lived  ih  the  town  in  a  houfe  of  het 
own,  went  fnequently  to  open-  the  wiudowi  to  air  the 
houfe,  and  to  take  care  of  it,'  for  which  the  had  i 
yearly  fti)>end  ;  hut  as  (he  did  not  iodgife  in  the  hott(6,  nor 
make  fires,  the  commiflionel-s  determined  that  the  houfe 
wai  not  liable  to  he  charged*  But  the  judra  were  of 
opinion,  that  the  determination  of  the  commslbmers  was 
wrong. 

Cafe  of  Binjumin  Brtomhiod  efduire  io  the  eootity  of 
Lincoln^  16  j^ly^  1767*  Thehoule  was  cemii6d  hy  the 
afTeflbrs  as  empty.  It  appented  that  the  oaly  Ufe  ibt 
owner  made  of  it  was  now  and  theti  to  drink  a  gla&  of 
wine  in  it  wheh  b^  coiites  there ;  that  he  hadl  four  titnes 
laft  fummer  dined  there  with  hit  family ;  but  thiH  he  ne* 
ver  lodges  in  the  faid  houfe ;  that  a  per  fen  \itho  rents  part 
of  one  of  the  offices  belonging  to  the  bid  houfe  has  the 
eare  thereof^  and  oecafion^ly  fets  open  the  windows  to 
air  the  rooms.  It  was  determined  by  the  commif&oners 
that  the  ^  houfe  was  not  liable ;  but  the  judg^  wert  of 
opinion  that  the  determination  of  the  commiifioners  was 
wrong. 

Cafe  of  Sir  fytllim  Ttelaumey^  ^7^^^  *'75-  ^*  ^^ 
a  houfe  in  PelfHs  in  the  county  of  Cornwall.  He  and  hil 
family  were*  thin  at  yamaica^  atid  the  houfe  was  not  in^ 
habited;  but  once  a  year  Sir  ff^llsam*s  fteward,  who 
lived  at  the  difiancc  of  twenty  miles  from  the  feid  houfe, 
came  there  to  receive  the  rents  of  his  efiates,  and  laid 
there  for  two  or  three  nights.  The  keeping  and  looking 
after  the  houfe  was  committed  to  the  care  of  a  woman, 
who  occafionally  aired  the  fame,  but  did  not  lodge  tbere| 
and  lived  at  a  quarter  of  a  mile's  diftance  therefront,  in  her 
own  houfe*  The  conimiflioners  determined  that  the  faid 
houfe  ought  not  to  be  charged :  But  the  judges  were  of 
opinion  that  their  determination  was  wrong. 

Cafe  of  James  Durno  of  Kenjington^  3  july^  1 775.     On 

appeal  againft  the  furveyor's  furcharge  tor  one  half  year, 

during  which  time  the  appellant  infided   that   the  houfe 

-    was  not  inhabited,    it  appeared    that  the  faid  houfe  was 

,  during  all  the  faid  fpace  of  time  furni(hed  ;  and  that  a  bill 

was  amxed  on  the  door,  purporting  that  the  houfe  was  to 
b^  let    ready  furniihed  \    that  ^}r•  Durnc*s  fervant,   or 

a^cs, 


agents^  Crequetitty  tvent  to  tbe  houre,  afid  opened  the 
windows  thereof,  and  fliewed  the  fame  to  people  who  ap« 
plied  to  Cake  the  houfe ;  but  that  no  fervant  or  agent  of 
Mr.  Dwfno*if  or  any  other  perfon,  during  all  the  time 
aferefaid,  either  lodged  in^  or  occupied  the  faid  houfe^ 
Whettupon  the  comnuflioners,  apprehending  that  tbe  houfo 
qoghc-to  be  confidered  as  unoccupied*  difcharged  the  fane 
from  tbe  duties  for  the  time  aforefaid.  And  the  judges 
vere'of  opinion  that  the  determination  of  the  commiifioQ*' 
era  was  right. 

And  by  the  04  G*  3«  c,  38.  If  any  perfop  (hall  occu-  Perfons  occupy* 
py  threg  or  more  houfes  at  the  fame  time,  he  (hall  be  (ub-  j»5  "?^^^^**** 
je£t  to  the  payment  of  the  duties  impofed  by  this  ad  for 
no  more  than  tW9  of  thofe  houfes ;  provided  that  the  f^me 
be  fuch  two  houfes  as  contain  the  greateft  number  of  win* 
dows :  And  in  order  to  be  relieved  from  fuch  duty,  he 
iballi  when  called  upon  by  the  coilefior  for  payment  there«* 
of,  or  previous  thereto,  deliver  a  declaration  in  writing  of 
the  two  houfes  for  which  he  intends  to  pay,  and  on  the 
receipt  thereof^  the  faid  colle&ors  (ball  difcharge  from 
their  rates,  fuch  houfe  fo  intended,  to  be  exempted ;  which 
notice  the  colledor  (hall  deliver  over  to  the  furveyor,  who 
fliall  make  a  proportionable  dedu3ion  for  the  charge  againft 
fuch  coiie^lors.    Jl  xi,  12.^ 

And  if  any  perfon  (hail  negle£l  to  pay  for  fuch  two  houfes 
containing  the  greateft  number  of  windows  according  to 
fuch  notice,  he  (hall  forfeit  50  K    /.  13.. 

And  every   kitchen,   fcullery,   buttery,  panlry,  larder^  Untowhatwin- 
walh-houfe,  laundry,  bakehoufe,  brewhoufe,   and  lodging  dows  the  dutj 
room,  belonging  to  or  occupied  with  aily  dwelling,  whe*     all  extend. 
tber  joined  to  it  or  not,  (hall  be  deemed  part  thereof,  and 
the  windows  therein  charged  accordingly,    at  G.  2.  c,  lo. 
f.u 

And  (ky  lights,  and  windows  or  lights  in  ftaircafes, 
garrets,  cellars,  palTages;  and  in  all  other  parts  of  dwel* 
fing  houfes,  to  what  ufe  foever  applied,  (hall  be  charged. 

/.a. 

Lights  in  Jiturcafes']     In  J.  Gtliert'%  cafe,  Augu/i  1750,  Suircafiss, 
jt  was  determined,  that  one  window  which  liglucd  two 
ftaircafes,  oqe  leading  info  the  hall,  and  another  into  the 
kitchen,  oi^ght  to  be  charged  as  two  windows,  in  the  fame, 
inanner  as  a  window  giying  light  ipto  two  rooms. 

KiUbefij  fcuUeryy  iuiUry^  &c.j     Gafe  of  Cb/r^5/7rr,  yune  Shops,  wire. 
19,  1759.     It  was  determined  by  the  coramifTioners,  that  countiMhoufcf 
J^opif  vfforchmfes^  and  ivunting  houfcsy  not  being  enumerated  see. 
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in  the  aA,  ougbt  therefore  not  to  be  charged  :  But  it 
held  by  the  judges  that  they  are  equally  liable  as  the  reft. 

Cafe  of  J.  Kilby  of  Tork^  September^  *778f  who  ap. 
pealed  againft  a  furcharge  of  22  windows  in  his  malt  kibt^ 
which  ftood  in  a  yard  at  a  diftance  from  bis  dwcHiiig 
houfe,  and  had  no  communication  with  any  other  build- 
ing; that  there  were  no  windows  or  lights  bat  which 
were  neceflary  for  admillion  of  air  in  making  of  malt,  (A*. 
and  which  are  occafionally  opened  or  (hut  by  wood  doors 
or  ihutters.  The  commiflioners  difcharged  him  from  the 
faid  furcharge ;  and  the  judges  were  of  Opinioti  their  de- 
termination was  right. 

Alfo  in  the  cafe  of  S»  fFormaU  of  York^  Jan.  1779* 
who  was  furcharged  for  .35  windows  in  his  lirwbw/e^ 
malt  kilftj  and  Jionhiufet.  It  appeared  that  the  brewhoufe 
is  built  in  a  lipe  ^  with  and  adjoining  to  the  end  of  his 
dwelling  houfe ;  that  the  malt  kitn  ts  built  on  the  fide, 
and  adjoining  to  the  brewhoufe,  and  has  a  door  into  the 
fame,  but  does  not  communicate  with  the  dwelling  heufe; 
and  that  the  ftoreboufes  are  at  a  dillance  and  totally  dif* 
jointed  from  the  other  houfes,  and  are  ufed  for  depofiring 
liquor  in  until  delivered  out  to  the  retailer:  The  placet 
charged  as  windows  or  lights  in  tbofe  buildings  are  necef-* 
fary  to  admit  air,  and  are  made  up  occafionally  with  doors 
or  (hutters,  and  are  not  glazed,  and  are  ufed  folety  for 
carrying  on  the  bufinefs  ot  a  common  brewer.  The  com- 
miflioners were  of  opinion  that,  although  a  brewhoufe  is 
mentioned  in  the  a^,  yet,  from  the  other  words  with 
which  it  is  clafled,  (viz.  kitchen,  fcullery,  lie.)  wa^ 
meant  only  fuch  brewhoufes  as  are  ufed  for  family  pur« 
pofes,  and  are  in  the  nature  of  houfehold  offices,  and  not 
when  occupied  for  tr^de  only*  And  the  judges  were  of 
opinion  that  the  determination  of  the  commimooefs  was 
right. 

And  the  tike  was  determined  in  the  cafe  of  W.  Porter^  4 
pinner  at  Torky  Jan*  1779  t  that  he  was  not  liable  to.  pay 
for  windows  or  holes  in  his  warehoujes  ufed  for  drying  bis 
ftin.s  and  in  which  there  was  no  glafs. 

And  in  the  cafe  of  J.  Shipley^  cabinet  maker  at  LeiofJIer^ 
Stptf  1778,  it  was  determined,  that  he  was  not  liable  to 
pay  for  8  windows  in  a  workpop^  which  was  totally  dif- 
jointed  from  his  dwelling  houfe,  where  his  journeymen 
cabinet  makers  worked,  but  was  ufed  for  no  other  par« 
pofe. 

Alfo  in  the  cafe  of  S.  J^rewiti^  woolftapler  at  Lncefter^ 
S^ptn  17781  who  was  charged  for  his  windows  in  the  wan^ 
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hufes  where  he  for  ted  his  wc>oI,  and  in  a  houfe  where  he 
dryed  and  manuFaAured  fheep  (kins,  which  had  a  fire-place' 
in  itf  and  a  fire  in  winter  for  the  workmen  \  it  was  deter- 
mined  that  the  fame  was  not  liable. 

But  in  the  cafe  of  L.  Rainiirdoi  Ipjwlchy  Auguft  1778, 
who  was  the  occtipier  of  a  dwelling  lioufe,  miil  houfe^  and 
granaries  z^pmmg  to  the  dwelling  houfet  out  of  which 
there  was  a  communication  by  a  door  into  the  mill  houfe. 
and  granaries  \  the  commiflioners  determined  that  the 
windows  in  the  mill  houfe  and  granaries  were  not  liable  ; 
but  the  jtidges  were  of  opinion,  that  their  determination 
was  wrong. 

Cafe  of  Difs  in  N^rf&lkf  3  yufyy  1775*  It  was  determined  Dairies,  Jbc« 
by  the  commiflioners,  that  dairies  and  cheefe  chambers  are  not 
liable :  But  the  judges  were  of  opinion,  that  the  determi*- 
nation  of  the  commiflioners  was  wrong. 

But  in  the  cafe  of  R,  Upfon^  of  ff^ooliridge^  Suffolk^ 
Auguft  1780,  who  was  furcharged  fox  4  windows  in  a  - 
dairy  and  cheefe  chamber  over  the  fame,  being  a  feparate 
building  and  not  adjoining  to  his  dwelling  houfe ;  on  ap- 
peal, the  commiflioners*  were  of  opinion,  the  faid  4.  win* 
dows  were  not  chargeable  \  and  the  judges  were  oi  opinion* 
their  determin;ation  was  right. 

At  a  meeting  of  the  commiflioners  held  at  QayJon  in 
Suffiiiy  Auguft  1782,  there  were  feveral  appeals  againft 
furcharges  made  on  diflerent  perfons  for  dairies  and  cheefe 
chambers,  which  adjoined  to  their  dwelling  houfes,  but 
which  had  no  internal  communication  tlierewith;  which 
furcharges  were  difallowed  by  the  commiflioners ;  but 
the  judges  were  of  opinion  their  determination  was 
wrong. 

But  by  36  G.  3.  c.  117.  after  5th  April  1796,  no  win- 
dows or  lights  fliall  be  alTeflcd  in  any  dairies  or  rooms,  or 
places  kept  and  nfed  for  the  fole  purpofe  of  drying  and 
keeping  cheefe,  or  of  making  cheefe  or  butter,  and  to  or 
for  no  other  purpofe  whatfoever,  which  (hall  be  belonging 
CO  and  occupied  with  any  dwelling  houfe  chargeable  with 
the  duties  afbrefaid,  whether  the  Tame  be  attached  to,  or 
detached  from,  and  being  part  of  fuch  dwelling  houfe  or 
not,  and  which  (hall  be  occupied  by  any  perfon  who  fliall 
fell^  or  be  in  any  manner  concerned  in  felling  the  produce 
of  dairies.    /.  1. 

Provided  neverthelefs,  that  fuch  exemption  fliall  extend 
only  to  {uch  windows  or  lights  in  fuch  dairies  or  rooms  as 
fhall  be  made  with  fplines  or  wooden  laths,  or  iron  bars, 
and  wholly  without  glaf$,  and  which  fliall  not  be  at  any 
•  :.  I  time 
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tine  ufed  to  dwel]  or  fleiep  ia,  biu  felely^  Lqit  and  ufed  fof 
the  purpofes  afor^faid*    /.  z. 

Provided  ajfo^  that  the  owner  of  the  dwelling  houfe  to 
which  fuch  dairies  or  rooms  belongs  (hall  paint  on  the  door 
thereof  in  large  Roman  black  letters  a  inches  at  lead  in 
height,  and  of  a  proportionable  breadth,  the  Words  Dairy 
und  Cheefi  Homi^  as  the  cafe  may  be,  and  Ihall  keep  the 
fame  legible  during  fuch  time  a^  fuch  rooms  Oiall  be  ufed 
for  fuch  purpofes,  otherwife  they  (hail  be  chargeable  with 
the  duties  to  which  they  were  liable  previous  to  the  palfing 
this  aft.     /.  3. 

Cafe  of  Mr.  Godhold  an  attorney  at  Great  Bircham  in 
Norfolky  July  3,  1775.  He  wafs  aflefled  for  two  windows 
in  a  certain  room  not  adjoining  to  bis  dwelling  houfe,  in* 
which  he  did  ufually  write  and  tranfad  his  bufinefs  as  an 
attorney  ;  and  as  the  faid  room  did  not  come  within  any 
oi  the  particulars  fpeci£ed  in  the  afi,  and  was  at  a  dil- 
tance  from,  and  had  no  covered  way  from  his  dwelling 
houfe,  he  alleged  that  he  ought  not  to  be  charged  for  the 
faid  windows.  But  the  commiflioners  determined  that  he 
ought  to  be  charged  for  the  faid  two  windows ;  and  the 
j^dgea  were  of  opinion  that  the  commiflioners  had  dooe 
right. 

And  where  feveral  windows  are  fixed  in  one  frawuj  if 
the  partition  or  divifion  between  them  is  bi  the  breadth  of 
12  inches,  the  window  on  each  fide  of  the  partition  ihall 
be  deemed  a  diftinft  wind6w.     20  G.  2«  r.  3.  /•  38* 

Borough  of  Dcnca^er^  AVi/.  18,  1767.  There  was  a 
window  above  and  on  each  fide  of  the  door ;  and  the  wm* 
daws  on  the  fides  were  within  the  fpace  of  »2  inches  from 
the  window  above  the  door ;  but  the  windows  were  in  fe- 
parate  frames.  And  this  was  holden  not  to  be  within  the 
ai£l,  fo  as  to  be  chargeable  as  one  window  only,  but  ^ 
three  difiind  windows. 

Alfo  in  a  cafe  in  the  divifion  of  Hag^  Eafi  in  the  north 
fiding  of  York^  July  1775-  There  were  fevera)  appellants 
who  were  occupiers  of  dwelling  houfes  and  (hops  in  Bedalf 
whieh  (hops  fronted  the  flreet,  and  into  each  (hop  there 
is  a  door  in  the  middle,  and  on  each  fide  tbereof  a  win- 
dow, and  alfo  glafs  over  the  top  of  the  door,  all  which 
are  in  one  frame,  and- not  12  inches  between  light  and 
light.  The  furveyor  made  a  fnrcharge,  by  charging  the. 
fame  with  two  lights,  one  on  each  fide  of  the  door»  in- 
flf^d  of  one  light  only,  with  which  the  faid  frame  had 
been  always  before  charged*  On  appeal,  the  commifCoo* 
crs  determined,  that  the  lame  oUght  to  be  cbarg|ed.iBi  one 
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light  only ;  biit  the  judges  were  of  c^inion  their  determt* 
satioa  was  wrong. 

But  in  the  cafe  of  R,  Sumner  of  Farnbam^  Jan.  1779* 
who  appealed  againft  a  furcharge  made  on  a  faih  door  in 
the  back  part  o\  his  houfe,  at  the  fame  time  he  had  a  fafli 
door  in  the  front  of  his  (hop  between  two  lights,  one  on 
each  fide  thereof  in  one  frame,  the  fills  of  the  faid  lights 
^nd  glafs  of  the  faid  door  being  on  a  line,  and  within  th« 
dtilance  of  I2.inchest  yet  the  furveyor  charged  them  as 
two  ligbu.  The  appellant  thought  that  if  the  iaOi  d«o0 
was  a  Tight  in  one  fituation,  it  mufk  be  fo  in  the  other; 
and  the  coromiflioners,  on  appeal,  wei;e  of  the  fame  opl** 
nion.  The  judges  were  of  opinion,  that  the  whole  win- 
dow in  the  Ibop  is  to  be  taxed  as  one  light,  and  alfo  the  ' 
glafs  door  in  the  back  part  as  one  light. 

But  notwithfianding  the  above,  in  the  cafe  of  C  Banks 
qI  Bewdlfy^  Jan.  1788,  who  was  furcharged  for  3  windows 
in  a  rooo^  which  had  formerly  been  a  (hop,  in  the  front 
thereof  y/^  one  entire  fravie  of  wood  in  which  was  a  door 
in  tb^  piddlr,  the  upper  half  whereof  was  glafs,  and  alfo  a 
window  on  ^ach  fide^  and  alfo.  glafs  aver  tho  door ;  tliat  i« 
bad  been  in  the  fame  manner  for  30  years,  and  had  been 
always  charged  as  one  window  only  ;  and  the  commiffion- 
ers  being  01  that  opinion,  took  off  the  furcharge  of  % 
windows :  But  the  judges  were  of  opinion,  their  determi- 
nation was  wrong. 

And  in  the  ca(e  of  the  city  *of  Oxford^  June  19,  1759  ;  Making  two 
where  twp  windows  were  made  into  one,  by  joining  them  ^2**2^J^*ed^ 
together  in  one  frame,  and  the  partition  was  of  lefs  breadth  fraudulent* 
than  12  inches  :  this  was  held  by  the  judges  to  be  fraudur 
lent,  and  the  windows  liable  to  be  charged  as  two  difttn£l 
windows. 

So  in  the  cafe  of  SMury^  June  27,  1757  »  where  thq 
owner,  in  order  to  reduce  the  number  of  his  windows,  had 
^xed  between  two  of  the  windows  a  piece  of  glfifs  of  foud 
inches  ijq  bre^d^h  and  eleven  inches  in  length :  this  was* 
he]4  by  the  judges  to  be  a  manifeft  evafion  of  the  a£l,  and 
the  wifidows  tt^efqre  liable  to  be  charged  as  two  diftinS^ 
windows. 

Cafe  of  ^.  GremUaf  of  Ipftvieby  3  Jub^  ^7 75*  ^^^  Bow  windows, 
built  an  houfe.of  bri(;k»  in  the  front  ot  which  were  ib^r 
bow  window$«  In  conft^uding  which  windows,  the^ 
timber  work,  comprehending  the  front  and  return  at 
eaqh  end  of  the  bow,  was  made  in  one  intire  frame,  and  fa 
wprke^  into  the  building.  But  by  reafon  of  a  cafing  of 
brick  work  at.  the  outftde  q(  each  angle  of  the  bow,  it  ha^ 
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eitemally  a  greater  diftance  titan  I2  incbes  between  ligM 
and  light ;  though  within,  the  timber  frame  was  no  more 
than  eleven  inches  between  light  and  light.  The  afleflbrs 
charged  each  of  thefe  bow  windows  as  but  one  light,  from 
the  circumflance  of  there  being  but  eleven  inches  diftance 
in  the  wood  work  between  one  light  and  another.  But 
the  furveyor,  judging  by  the  external  appearance  of  each 
window,  as  it  Ineafured  more  than  I2  inches  without, 
furcharged  the  fame  as  three  diilin£l  lights.  '  The  com- 
miOioners  confirmed  the  furcharge.  And  the  judges  were 
ef  opinion,  that  the  determination  of  tlie  commiflioners 
was  right. 

And  all  windows  in  frames  which  (hall  give  light  into 
more  rooms  than  one,  (hall  be  charged  as  fo  many  feparate 
windows,  as  there  are  rooms  enlightened  thereby.  20  G.  2. 

And  no  windows  or  lights  (hall  be  deemed  to  be  (lopped 
up,  unlefs  it  be  done  effefiually  with  ftone  or  brick,  or 
plaifier  upon  lath,  or  upon  any  other  material  commonly 
ufed  to  plaifter  upon,  or  with  the  fame  kind  of  materials 
whereof  the  outdde  of  the  houfe  doth  chiefly  confift.  21 
G.  2.  c.  10.  yiii. 

But  this  not  to  extend  to  windows  (topped  up  with  any 
materials,  before  the  year  1746.    f.  12.  * 

And  if  any  occupier  (ball  .open  any  windows,  after  the' 
aCfeffments  are  fettled  and  warrants  for  colle3ing  figned,* 
without  notice  in  writing  toT  the  fttrveyor,  he  fiiall  forfeit 
20s.    20  G.  2.    r.  3.  J.  39,  by  diftrefs  and  lale^Jl  28. 
h^lf  of  which  fine  (hall  go  to  the  informer.     21  G*  2.  r. 
10./.  15. 

Where  an  houfe  (hall  be  iobabited  by  two  or  more  per- 
fonsor  families,  it  (hail  pay  as  if  it  was  inhabited  by  one 
perfon  or  family  only.     20  G.  2.  r.  3-/.  31. 

Where  any  dwelling  houfe  is  let  in  diflPerent  apartments 
to  (everal  perfons,  and  the  landlord  of  fuch  houfe  pays 
other  taxes  and  pari(h  rates  for  the  fame  ;  fuch  landlord 
Ihal)  be  deemed  the  occupier  of  fuch  dwelling  houfe,  and 
be  charged  with  the  duties  for  the  fame,  as  an  entire  bou(e. 
20  G.  2.  c.  3.  /.  35.     24  G.  3.  c.  38.  /.  30. 

But  with  refpe6l  to  the  additional  duties  granted  by 
74  G.  3*  c.  38.  it  is  not  required  that  the  landlord  (hall 
pay  other  taxes  and  parifli  rates,  to  make  him  liable.  /.  30. 
•  ff^iliam  Ripley  of  Whitby^  being  in  po(re(fion  of  a  new- 
built  houfe  at  fiVitby^  containing  7  (lories  high,  which  he 
has  divided  and  let  to  20  dififerent  tenants  of  two  rooms 
to  each  \  the  way  into  thi^  houle  ( whkh  is  aU  under  one 
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roof)  from  tbe  Areet,  it  into  an  open  piece  of  ground 
called  A  paliage,  from  thence  by  means  of  gallarles  ere3- 
ed  for  that  purpofe,  into  as  many  flaircafes  ;  and  the  apart- 
ments in  one  of  thefe  fiaircafes  have  no  communication 
with  the  apartments  in  another  flaircafe.  Thefe  houfes 
are  let  to  very -poor  people,  who  are  Incapable  of  paying 
any  fort  of  taxes,  nor  does  Mr.  Rrpley  in  refpe£l  thereof 
pay  any  taxes  except  the  land  tax«  which  he  hath  hitherto 
paid  for  the  faid  boufe.  Mr.  Rip/ey  was  aflefTed  for  the 
faid  houfe,  as  landlord,  for  44  windows,  althe'  he  does  not 
Kve  in  any  part  thereof.  On  appeal,  the  commiflioners 
gave  him  no  relief;  and  the  judges  were  of  opinion,  that 
the  determination  of  the  commiflioners  was  right. 

And  the  rates  (hall  be  charged  only  upon  the  inhabit-  ^^tes  to.be 
ants  or  occupiers,  and  not  on  the  landlord  who  let  or  hiiubiunu.^  ^ 
demifed  the  fame.     20  G.  2.  r.  3.  /•  5.    24  G.  3.  r.  38. 
f.  l^.   .   ^ 

Parents  ^a'nd  guardians  of  infants,  on  default  of  payment  infrntthMr 
by  fuch  infants,  (hall  be  liable ;  and  may  be  proceeded  ^^^''S^^We* 
againft  as  other  perbns  making  default,     id.  f.  15.    24  G» 
3.  c.  38.*/;  36. 

Each  dittinS  chamber  in  a  college  or  hall  in  the  univer-  Cellcses. 
(ities,  (hall  pay-as  if  it  were  an  entire  boufe  paying  to 
church  and  ppor.    id,  7^  32.  _ 

Every  edifice  in  the  inns  of  court^  or  chancery,  being  ^"»* «'  courts 
feverally  in  the  occupation  of  any  peribn,  (hall  pay  for 
every  window  or  light ;  but  (h^ll  not  pay  the  3  s.  duty  on 
houfes.     20  G.  c.  3.  /.  23-    21  G.  2.  c.  to,  f,  18,  19. 
2^  G.  3.  ^.38./  32, 

Such  dwelling  houfes  only,  where  the  occupier,  by  Cottages* 
reafon  of  poverty  only,  is  exempted  from  the  ufual  taxes 
to  church  and  poor  (hall  be  exempted  from  the  duties ; 
and  that  only  in  fuch  cafes  where  the  dwelling  houfes  fo 
occupied  are  cottages,  not  containing  above  nine  win- 
dows in  the  whole.     20  G.  2.  r.  3.. /.  20.     24  G.  3.  ^ 

38./.  18: 

But  every  boufe  whereof  the  keeping  only  is  comnjitted  Houfes  let  to 
or  left  to  a  perfon  or  fervant  who  pays  not  to  church  and  f^r^ant** 
poor,  fliall  pay  as  if  inhabited  by  the  occupier  or  tenant. 

id^  /•  3?- 

And  if  any  peifon  (hall  wilfully  obflrucl  or  molcft  any  Qh^ru^Wnj  tbt 
^(TelTor  in  the  execuiion  of  his  duty,  he  (hall  forfeit   5  I.  a^sefsors. 
to  be  levied  9s  the  rates  and  duties.     21   G.  2.    c.  ic. 

/.  14. 

And  the  aflelTors  (hall  aiTefs  themrcfves  and  the  comuiif-  A^c'snrstoar- 
fioners,  as  other  pcrfons  are  a(rcired.    f>  it.  *       fcf*  chooifdvos. 

Voj..  II,  3  A  And 


f22  l^puCe* 

piyforbringiag       And  the  coDimiflioners  (hall  then  and'there  prefix  a  day 
in  ihi  afiMfii.        f^y  ^jjg  pcrfons  to  appear  before  them,  and  brjng  in  their 

afleflfmekits  in  writing  under  their  hands;  felting  forth 
therein  the  names  and  furnames  qf  the  feveral  occupiers  or 
inhabitants  of  each  refpeQive  dwelling  hqufe  chargeable, 
the  number  of  windows  or  lights,  and  the  ieveral  fums 
they  ought  to  pay.     ao  G.  a.  c.  .3.  /./6.     , . 

Which  day  ihall  be  on  or  before  Jun<  4  yearly,    /.  j. 

Separate  %h%t§^      jfinA  there  (hall  be  a  feparajte  afleCTment  for  the  addi^i^a) 
Mw  4u?y  ^     duties  granted  on  hioufes  and  windows  by  ,t%'  24  G.  ^ 


///•  Third  meeting ;  Jigningthe  ajjhjfmeiit\^'witi  war^ 

rant  to  colled*  '   \.     \ 

AfMfsmentde-        The  aOeflprs  appearing  at  the  day  appointed,  fliall  deliver 
liveccdin.  j^  ^j^^jj.  afleffments,  to  be  verified  upon  theii'6fths»  and  not 

otherwife.     20  G.  2.  c,  3.  f,  6. 
Hetumin;  the         And  (hall  then  return  the  names  of  two  or  iiipre  able 
wmesof  coUec  ^^^  fufficient  perfons  to  b^  colleBors,  for  whorti  the  parilh 

•on.  #1111.  r  it-i"^  «.,       ...i«  • 

or  place  mail  be  anfwerable.    y.  6* 
Signing  the  af-         At  which  time  alfo  thvee  or  more  of  the  commiflion^rs 
uflmtftc.  (j^all  fet  their  bands  to  the  afieflinents,  teilifyi^g  their  al- 

lowance thereof,    y!  9.      •     '  , 

Note  ;  It  is  not  neceflary  by  t^  words  '6f  the  zSt  that 
the  fame  (hall  be  feal^. 
^ppeinting  coU       And  they  fliall  alfo  appoint  two  of  the  perron's  named  in 
leftors.  ^^  affeffment,  or  any  two  others  whom  tbty  'fliall  thfnl 

able  and  refponfible,  to  be  colleflors.     id.  (C). 
^ina"*  ^  ^^^  ^°  delivery  and  return  of  the  aireflments,  three  ut 

^  ^  '  more  commiflioners  fliall,  a»  leaft  ten  days  before  the  rates 

{hall  become  due,  iflue  their  warrants  or  eilreats  under 
their  hands  and  feals,  to*  the  colle£lorSy  for  the  fpeedy  col- 
lefling  and  levying  the  fame,  as  they  ihall  become  due  and 
payable.     ^«  /  7- 

And  they  mall  forthwith  deliver  the  aflelTmeDt  fo  allow- 
ed of,  to  the  colle3ors.    /.  9. 
CoDeaor  refuf*       Colledots  refufing  to  take  their  ofBces,  fliall  forfeit  5 1. 
ingtoaa.         2Q  Q  2    ^^  ^j  J  ^^  jjy  diftjcfs  and  fale,  as  by  the  20 

C  2.  r.  3. 

Appointini:  the       Then  three  or  more  commiflionert  fliall  alfo  give  dw 
tioieliaraiteal.  col leAors  notice  when  and  where  the  appeals  of  any  per- 
fons who  fliall  think  themfelves^ver-ratedy  may  be  h^ard 
aod  determined,    idl  /.  x  2.  -       % 

,  'Awl 


And  all  appeals  which  (hall  be  made  between  Mar.  25, 
and  Jlug,  2c,  yearly,  (hall  be  beard  and  determined  by  the 
^omtniOioners  upon  fuch  day»  as  Ihall  be  by  them  appoint* 
ed  between  Ju^,  20,  and  Seft*  15.  And  ail  fuch  other 
epp^^ls  as  (hall  be  made  between  Sept.  29,  .and  Jan.  20, 
yearly,  (hall  be  heard  and  determined  upon  fuch  other  days 
as  (hall  be  appointed  between  yan.  20,  and  Fed,  io«  21  C 
2*.  r.  10.  /.  7* 

And  where  the    commHIioners  ihall    have  omitted  to  Remedy  where 
l^xecute  the  powcr^  to  them  given,  within  the  time,  and  the  commimoo- 
according  td  the  nianner  above  prefcribed,  two  or  more  of  ilicir  duty"' 
%hem  may  meet,  and  e^tboite  the  feme  at  any  other  times^ 
ss  there  ihall  be  occafion.     20  G«  2.  c,  42.  /.  i. 

Ac  this  thrrd  meeting  likewife  comes  in  the  bufinefs  of  ^iirveyorsto 
fhe  furvcydrs,  whi>  (halt  be  appointed  by  the  king,  or  three  «aminc  mi4 
commiflioners  of  the  treafury ;    who  (hall  appoint  them    *"^*^' 
fuch  falaries  as  they  (hall  think  rcafonaUe.     20  G.  2,  c.  3. 
/.  30.  4^,  43- 
'  And  they  (ha)l  have  power  to  examine  the  aflelTmentP, 
before  thev  are  figned  and  allowed  by  the  commifTioners ; 
and  at  feafonable  times,  with  a  confiable,  to  view  and  ex- 
amine whether  there  be  any  mote  windows  than  are  a(refr- 
ed,  and  to  pafs  for  that  pttpofe  through  any  houfe,  to  go 
into   any  court,    yard,  or  backfide  thereunto  belonging, 
and  exteiVially  to  view  the  windows   which  cannot  be 
conveniently  feen  or  numbered  without  going  thro*  fuch 
houfe  ;  and  this  they  may  do  twice  a  year.     i^/.  f.  30. 

Atld  tlte  con(bbl^s,  and  other  his  majeily^s  officers,  (hall  ConftaMes  «> 
tic  albftfng;    and  (hall  alfo  obey  and  execute  the  warrants  ^  «ffifting.  ," 
of  the  comrtiflioners  to  therti  dirc£ttd.     /Vv  f.  22. 

And  tf  any  perfon  (haU  wilftilly  obflru£i  or  molefi  any  obftruaing  the 
fuTVcyor -ih  the  execution  of  his  duty,  he  (hall   forfeit  5  1.  •urveyor. 
10  be  levied  as  the  rates  and  duties.    21  G.  2.  c.  10./  14. 

iv.  Fourth  meeting ;  tbe  appeifh 

Every  collector  (hall,  within  ten  days  after  notice  from  Notice  of  the 
the  comxniffiooers  of  the  time  and  place  of  appeal,  caufe  app^l  ^y  «o^ 
ptiblick  notice  to  be  given  in  every  pariih  church  or  chapel  churchT  ^ 
vf i^in  his  difirifl,  immediately  after  divine  fervice,  on  the 
Lord's  day  (if  any  fiioh  divine  fervice  (hall  be  performed  ^ 
there  within  that  time)  of  the  time  and  place  fo  appointed 
\^  the  commilGonen  for  hearing  2nd  determining  appeals  : 
And  (hall  alfo  on  the  fame  day,  caufe  the  like  notices  to  be 
fixed  in  writing  on  the  dDor  of  fuch  (jjiuirob  or  cbtpel.     2a 
#,  5U  c.  3»  /.  12* 

3«A:A  ^^. 
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Surveyor  fojjivc 
fniiisiurchar^e. 


I^buft 


Afsefoment  not 
tobe  altered  but 
on  a  general 
appeal  day. 

Survey-^r  may 
be  ptercnc. 


Ccmmiffioners 
fntere^cd  to 
withdiaNV. 


SqFvsyor  to 
jnake  oath  that 
he  gave  notice. 


The  parties  to  • 
ht:  examined  en 
oaih. 


How  far  the  ap- 
peal determined 
|h^  be  tinalt 


And  after  the  rates  are  figned  a.*^  allowed  by  the  cmm^i 
miflioners^  if  the  furveyor  fiodi  on  his  furvey  that  any 
houfes  or  lights  have  been  omitted,  or  are  under-rated,  fap 
{hall  certify  the  fame  in  writing  under  his  hand^  by  way 
of  furcharge,  on  or  before  Jug.  lo,  and  yon.  iO|  yearly, 
to  any  three  or  more  commi(fioners»  in  order  to  have  fuch 
omiflion  or  under-rate  certified  in  the  afleflinept.  20 
G*  2.  r.'3.  /.  37.  21  G.  %.  c.  10,  /.  6.  24  G.  3.  <.  38. 
/  28. 

And  be  (hall  alfo  leave  a  written  notice  at  the  dwelling 
houfe  of  every  occupier  fo  furcharged,  that  be  intends  to 
charge  them  for  fuch  number  of  windows  or  lights  as  a^e 
charged  in  fuch  certificate.    %i  G*  2/  c,  lo«  /I  6« 

And  every  perfon  intending  to  appeal  fliall  give  at  lead 
ten  days  notice. thereof  in  writing  to  the  furveyor,  or  to  one 
or  more  of  the  afleflbrs.    /.  8* 

.    And  no  afleflhsent  (hall  be  altered  or  di|mm(hed,  ex- 
cept only  on  hearing  the  appeal,  upon  a  general  appeal  day. 

And  the- furveyor,  a(re(rors,'  and  appellant  may  be  prefent 
during  the  time  of  hearing  and  determining  the  appei^l,  u&- 
lefs  they  miibehave.   Jl  H.     . 

>  And  in  cafe  of  any  controverly  ari(ing  between  the  com* 
miffioners  concerning  the  ;«(1e{rroents,  the  commiiiBonen 
that  (hall  be  conoemed  therein  (^all  have  no  voiae,  hut  (hall 
wttlidraw  during  the  debate,  until  it  be  determined  by  the 
red  of  the  conimi(rioners.     2Q  G«  2.  c»  3*  /.  21. 

The  furycy^.  appearing  to  fnake  good  his  furcharge, 
(hall  make  bath  that: a  written. notice  was  left  at  the  dwell;' 
ing  houfes  of  the  feveral  occupiers  fo  furcbfirged,  (hat  he 
intended  fo  to  furch^rge  thetP».    21  G«2.  /»  lo.yi  6. 

At  the,  appeal,  tbe  comnoiflipners  (hall  exatnine  the  pai^ 
ties  complaining,  uppn  oath,  c^Oncerniqig  their  number  qf 
windows  or  lights.     20  G.  2.  r.  3.  /.  12. 

And  they  (hall  not  make  any  abatement  of  the  chaige 
or  fur  charge,  unlefs  it  doth  appear  upon  oath,  that  fi^ch 
perfon  is  over- fated.'    21  G.  2.  c.  io#    /,  8. 

Appeals  determined  (hall  be  final :  ]£xcept  that  if  tbe 
furveyor  or  appellant  (hall  then  declare  himfelfdi(ratisfied 
with  the  determination  of  the  commtifioners,  they  fb^^ 
at  fuch  per  Finn's  requeft,  (late  fpecially  and  (ign  the  cafe 
upon  which  the  queftion  arofe,  together  with  their  deter- 
mination thereupon^'  and  caufe  the  fame  to 'be  delivered  to 
the  party,  to  be  by  him  traufmitted  to  one' of  the  judges; 
"who  fhafi  with  ail  convenient 'fpeed  return  ao  anfwer,  witl) 
his  opinion  fubfcribed  ;  according  to  which  the  a(reflmd|s 
•(})a)i  be  altered  or  confirmed  ^.'^ovided  that  the  cletermina* 


^mtt 
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tim  of  the  lcoinmififioi)grs  Jhall  dandy  wkh  ttfpcQ,  to  thd 
]»yments  which  (hall  be  due  precedent  to  the  opinion  upon 
the  cafe  certified  by  the  ju^dge.     2i  G.  2.  c  lo.  /.  9»  lo^ 

24  G-  3-  ^•38./'46r47- 

V.  CoUeiting. 

•  The  coHeflors  (hall  make  demand  of  the  parties  chatg^-  Colfeaor  tto 
able*  or  at  the  places  of  their  laft  abode,  within, ten  days  *"*  *    ""*"  * 
after  the  duties  fliall  become  due  and  payable,     ao  G.  2. 
<v  3../  7.  . 

And  «n  payment  thereof,  they  (hall  give  acquittances  ^^  P^e  ^t- 
^tf//i  i  which  (hall  be  a  full  difcharge  to  the  perfon  paying  ^'^^^ ' 
the  fame.    id. 

And  if  any  perfon  (hall  refufe  to  pay  to  the  collcflor  May  duiraia, 
on  demand,  he  may  di&ratn  fach  perfon  hy  his  goods ;  and 
(hall  keep  the  diftrefs  (bur  days  at  thp  owner's  coft  ;  and 
if  not  paid  in  the  faid  four  days^  then  the  diftrefs  (hall  be 
appraiied  by  two  inhabitants,  and  there  fold  by  the  o(Hcer ; 
the  overplus  (if  any)  over  and  above  the  charges  of  taking 
and  keeping  the  diftrefs^  to  be  immediately  reftored  to  the 
owner.   /^  ii* 

And  where  any  refufal,  negle£t,  or  refiftance  (hall  be 
ftiade,  it  (hall  be  lawful  by  warrant  of  three  oommiffioners 
to  break  open  any  houfe  in  the  day  timei  calling  in  the 
conftable  to  afliftk     id. 

And  if  fu(Hcient  diftrefs  catinot  be  (bund,  three  commif-  Cornmiemeht 
fioners  by  their  wartrant  may  comtait  any  perfon  who  (hall  ^-J^r^f*"^  ^^ 
jefufe  or  neglefi  to  pay  for  to  days  after  demand^  to  the 
common  gaoTi  until  payment  (hall  be  made*     id. 

Arrears  may   be  levied   by  the  commifTioners  in   the  Levytog  artcart, 
fame  manner  as  the  rates  and  duties.     21  G.  2k  c.  10. 

Where  the  occupier  removes  without  paying  the  rates^  Occu|>;«r  f^. 
^e  commiflioners  are  to  tranfmit  a  certificate  thereof,  to  "*<>^'"«* 
the  commi(fioners  where  the  perfon  refides ;  who  (hall  caufe 
the  fame  to  be  levied  and  paid  to  the  coUeSors  of  the  place 
from  whence  the  perfon  did  remove^      ao  G.  2*  c.  3. 

^ 

vi.  Colle^ar  faying  to  fhi  receiver  k 

The  colleAors  (hall  pay  in  the  money  received^  within  Coiieaor  to  psf 
20  days  after  the  receipt  thereof,  to  the  receiver  generaf  or  *•  ^ht  rtcciver* 
his  deputy,  at  fuch  place  as  the  commKBoa^rs  (hall  appoint* 
'20  G.  2-  c.  3./.  7. 

3  A  3  ^  Provided 
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i^ouf^: 


Eeceiver  to  give 
acquitunccf. 

Dcput/reeeiYer. 


C6lle^r  to 
have  ^d.  a 
pound. 

CoUedlor  fad- 


PiDvldfj  that  ihC'ColleAors  (haiUnotbe  obliged  fo'lli'' 
vel  above  ten  miles^from  their  habitations,  to  pay  the  mo^ 
ncy  collefled.    /.  24. 

Which  receiver  general  fhall  give  acquittances  imUls ; 
which  (hall  be  a  EuUdircharge  to  the  colledors.    /.  21. 

And  the  faid  receiver  general  (hall  give  potice  of  bis 
appointment  of  a  deputy  (which  appointment  (hall  be  under 
hand  and  ikal)  unto  three  or  more  commilfioners,  within 
20  days  after  their  firft  meeting,  and  within  20  daiys  after 
the  death  or  removal  of  any  dqputy.    /.  23. 

Every  colledor  (hall  have  3d.  in  the  pound,,  for  wht 
money  he  (hail  pay  to  the  receiver  generaU    J^  ii» 

And  if  the  colle£lor  (hall  neglefi  or  refufe  to  p^  thv 
money  by  him  received,  at  the  time  appointed^  three  or 
more  commiffioners  may  imprifoo  hisperfon,  and  feize 
and  fecure  his  cftate  as  well  freehold  as  copyhoM,  and*  all 
other  eflate  both  real  and-  peribnal  to-  him  belonging,  or 
which  (hall  come  to  his  heirs,  fxecutors  or  admimftrJiors : 
which  commilTioners  may  appoint  a  time  for  a  general 
meeting  of  the  commidioners,  giving  publick  notice  there- 
of ten  ddys  before  ;  and  the  conimilboners  at  fucb  generd  n 
meeting  may  fell  fuch  eftates,  or  any  part  of  tbem^  for  pay« 
ment.    y.  16. 

And  if  there  be  any  arrear,  by  reafon  of  the  failure  of 
a  colleflor  for  whom  the  pari  Ik  or  place  is  anfwerable, 
three  commiflioners  may  caufe  it  to  be  reallefiid  in  fuch 
pari(h  or  place,     /".  34- 

AnH  the  colleaors  (hall  deliver  a  fchedule  of  arreait  to 
tke  receiver  geaeral,  to  be  by  him  returned  into  the  ex- 
chequer,' that  procefs  againfi  die  defaulters  may  be  iflfted 
from  thence,    y^  21. 

The  receiver  general  returning  any  perfons  in  arrear 
who  have  paid,  (hall  forfeit  double  damages  to  the  party» 
and  double  the  fum  to  the  king.    Jl  25. 

And  no  receiver  (hall  return  any  perfbri  in  arrear  in  bs 
accounts,  unlefs  fuch  account  be  na(fed  in  the  exchequer, 
within  two  years  after  the^ezid  of  tne  year  for  which  fud» 
rate  (hall  be  payable,  but  the  fame  (hall  De  a  debt  on  bixs 
and  his  fccuriiiot.    /.  26. 

1  //.  Receiver  paying  into  the  exchequer. 

ti«efl of  fiayiflig       The  receiver  general  (hall  pay  the  fum  received  into  rfte 
intoth©«jtt:i»c    exchequer,  by  four  qU^trterly  payments  (I'/s.  Jan.  5,  April 

5,  July  5,  and  Or?.  10,)  or  in  40  days  after  the  refpe£iivc 
quarterly  pay  days  ;  on  pain  of  5po  I.  to  hio)  Wboiliall  f\ie. 
fto  C  ^.  c,  3.7,*  xo.     6  C.  }.  c,  ^S./.  6. 


l^etvming  ar- 
rears  into  the 
«jrshequer« 


And  hc,ftian  have  an  iill6waiicc  of  2d.  bi  the  pound  for  Rwd¥«r*i  ai« 
the  money  he  (hall  pay  into  the  excbequ^   /•  i  x  •  wanc»» 

via*  Duplicates  io  he  itanfmittvd  info  the  exchequer • 

The  commiflioners  (hall  caufe  true  duplicates  of  the  TranfmittlftK 
fcneffmcnts  to  be  made  our,  within  three  months  at  fartheft  **"  **?!>*«€•«••• 
after  Mar.  25  yearly;  the  appeals  being  firft  heard  and 
determined.  Such  duplicates  tct  be  made  for  the  fame 
hundreds,  wards,  parifhes,  or  places,  for  which  di&inA 
duplicates  are  and  have  been  ufualty  made  out  for  the  land- 
tax;  and  the  names  and  furnamcs  of  the  afleflbrs  and 
coMe^lors  refpedively  (ball  be  inferted  therein.  20  G.  2* 
r.  3.  y.  10. 

One  of  which  duplicates  (ball  be  delivered  to  the  ro* 
ceiver  general,  and  another  tranfmitted  into  the  office  of 
the  king's  remembrancer  in  the  exchequer ;  for  which  the 
proper  officer  (hall  give  acquittances  gratis,     id. 

All  which  being  done,   the  commifTioners  clerks,   for  Commifflonvn 
the  careful  writing  and  tranfcribing  the  a(re(rments,  war-  5id^|[*^''*d* 
Rmtis,  eHreats,  and  duplicates  in  due  time,  (hall  by  warrant     ^  * 
Under  the  hands  of  three  commifTioners  receive  i  ^d.  in  tho 
pound,  to  be  paid  by  the  receiver  general,    /•  1 1« 

ix.  General  penalty  dh  qfficers  not  doing  their  duty* 

If  any  furveyor  (hall  knowingly,  through  favour  or  ma"  Penalty  oh  the 
lice,  under-rate  or  over-rate,  or  omit  to  charge  any  perfon    ^^^'^^^^ 
liable,  or  (hall  be  guilty  of  any  corrupt  or  illegal  pradice 
in  the  execution  ofhis  ofHce;  he  (hall  forfeit  lool.  and  his 
office.     20  G.  2.  c,  3./.  IO. 

A{re(ror  guilty  of  concealment  or  favour  in  a(re(rmg,  (hall  on  tht  aiSeflbr. 
forfeit  not  exceeding  5 1,  nor  under  40s.     id,f.  6. 

CoIle£lor  gathering  by  a  rate  not  figned  and  allowed  by  OnthecolMoi'* 
the'commilfionersi  or  receiving  rates  from  perfons  not 
charged  therewith;  or  colle£lin^  from  any  perfon  more 
than  be  is  charged,  and  not  paying  the  whole  fum  col- 
lected ;  or  fraudulently  altering  any  rate  after  being  (jgned 
by  the  commifTioners,  (hall  forfeit  ool.  id,  f.  36.  by 
diftrefs-    /  28. 

In  the  cafe  of  J^.  againft  Buck  and  HaU^  M,  3  An. 
The  defendants  were  mdided  and  found  guilty  of  a  mif- 
demeanor,  for  that  being  alTefTors  and  colleflors  of  the 
publick  taxes  of  fuch  a  paHfh,  they  aflelTed  feme  too  high, 
and  omitted  others  in  their  books,  and  yet  levied  the  mo- 
ney QVk  tbem,  and  put  it  into  their  own  ppckets.    On 
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their  coming  to  receive  judgment,  it  was  movtd,  tfaa^  no 
corporal  puniQimeht  might  be  infliSed,  becaufe  the  crime 
was  not  of  an  infimous  nature.  But  they  were  adjudged 
to  the  pillory  in  the  county  where  the  crime  was  commii- 
ted ;  and  that  the  marfhal  fhould  carry  them  down,  and  a 
writ  (hould  go  to  the  (heriff  to  affift  him  in  the  executiiMi. 
6  Mod.  306. 

Generally;  if  any  afleflbr,  colleSor,  or  other  perfoii 
appointed  by  the  commiflioners,  fliall  wilfully  negleQ  or 
refufe  to  perform  his  duty,  three  commiflioners  may  fine 
him  not  exceeding  20  L  nor  undtr  51*;  to  be  levied  by 
diftrefs,  and  charged  amongft  the  rates  to  the  receiver  ge- 
neral,    id.f,  21. 

And  the  penalties  and  forfeitures,  for  which  no  other 
way  of  levying  is  prefcribed,  {hall  be  levied  by  warrant 
of  three  commiflioners  by  diftrefs,  rendering  the  overplus, 
after  deducing  reafonable  charges   for  diilralning.      id. 

/.  28.  .  .         '  . 

Perfons  fued  for  any  thing  done  in  the  execution  hereof, 
may  plead  the  general  iflue,  and  have  treble  cofts.  •  20  G.  2« 
r.  3./.  66,     21  G.  2.  r.  10./.  20.  ^ 

///.  Duty  on  houfes  of  ^L  a  year  and  inwards. 

By  the  19  G.  3.  c*  59.  For  every  dwelling  houfe  inha- 
bited, with  the  ofiices,  courts,  yards,  and  gardens  there- 
with  occupied ;  together  with  every  coacnhotife,  ftable, 
brewhoufe,  waflihoufe,  laundry,  woodhoufe,  bakehoufe, 
dairy,  and  other  offices ;  and  all  yards,  courts,  and  coor- 
tilages,  and  gardens  rx>t  exceeding  one  acre,  belonging  to, 
or  occupied  with  any  dwelling  houfe,  (hall  be  paid. 

If  worth  5I.  a  year  and  under  20I.— 6d.  in  the  pound. 
20 1.        -         -        40 1. — 9d,  ditto. 
40 Land  upwards        -         is.  ditto. 

And  by  31  G.  3.  c,  5./.*  i.  a  further  duty  was  tinpofed 
of  lol.  ^^r  cent,  upon  the  grofs  amount  of  the  faid  duties, 
which  was  to  ceafe  when  certain  debts  were  difcharged  oc* 
cafioned  by  the  late  armament  refpeding  Spain :  But  by 
33  ^*  3-  ^*  ^S-/*  ^-  the  faid  duty  is  made  perpetual. 

And  by  36  G.  3.  c.  i^.J.  4.  a  further  sulditlonal  duty 
is  impofed  of  lol.  per  cent,  upon  the  grofs  amount  of  the 
faid  duties  granted  by  19  G.  3.  r.  59.  but  the  fame  (ball 
not  extend  to  the  above  duty  of  10 1,  per  cent,  granted  by 

3»  ^-  3-  ^-  5- 

Which  faid  yearly  furas  fhall  be  paid  over  and  above  the 

duty  of  3  s,  a  houfe  charged  by  6  G.  3.  c.  38.  and  fiiall  be 

charged 


chaised  on  tbe  inhabitants  or  occupif  rs»  oc  their  executors 
•r  adminillrators,  and  not  on  the  landlord.    />  7,.  ^y$. 

For  every  dwelling  houfe]  But  no  duty  (hall  be  charged  Poor  exemptod. 
for  any  dwelling  houfe,  cottage^  or  tenement,  whereof  the 
•ccupier,  by  reafon  of  his  poverty  only,  is  exempted  to  the 
payment  from  church  and  poor.     i8  G.  3.  c.  26.  /.  6. 

▲Ifo  no  hofpital  or  houie  for  the  reception  and  relief  of  Hofpiuls. 
poor  perfons  (hall  be  liable.    Jl  35. 

No  ho/pitoT]  In  the  cafe  of  Greenwich  hofpital,  Fei. 
1779,  it  was  determined  by  the  judges,  that  the  officers 
hou&s,  although  feparate  from  the  parts  occupied  by  the 
penfioners,  and  appropriated  folely  te  the  officers  and  their 
families,  were  not  liable. 

But  in  the  cafe  of  Sutton*%  hofpital,  Feb.  1781,  the 
comimiffioners  were  of  opinion,  that  the  refpeClive  houfes 
of  the  officers  which  were  within  the  bounds,  and  had  a 
communication  with  the  hofpital,  were  fubje£l  to  tbe  duty ; 
and  the  judges  were  of  opinion  their  determination  was 
right* 

And  alio  in  the  cafe  of  the  reverend  7*.  Loudham^  bro- 
ther or  confrator  of  VTigJlones  hofpital  in  Leicejler^  it  was 
determined  that  he  was  liable  to  pay  for  the  houfe  he  oc- 
cupied in  the  faid  hofpital.     22d  May  1780. 

£ach  chamber  or  apartment  in  any  college  or  hall  in  the  CoUegoi,  &cf 
univerfities,  or  in  thfe  inn$  of  court  or  chanceryy  fhall  pay  as 
if  it  were  an  entire  houfe.     18  G.  3.  c.  0.6.  J,  26,  27. 

Alfo  every  hall  and  office  belonging  to  any  perfon,  or  to  pubiick  haiii 
any  body  politick  or  corporate,  chargeable  .wuh  any  other  andomces. 
taxes  or  parifli  rates,  ihatl  be '  fubjed  to  thefe  duties^  and 
the  perfon  or  body  politick  or  corporate  to  whom  the  fame 
belongs,  (hall  be  charged  as  the  occupier.     19  G.  3.  c.  59. 

Several  cafes  have  been  determined  on  references  to  the  Taverns  and 
judges,  concerning  taverns^  aleboufes^  coffee  houjesy  and  the  aiei^oures. 
like,  that  they  are  liable  to  pay  according  to  the  improved 
Tent  at  the  time,  and. not  at  what  they  might  be  worth, 
confidered  as  private  houfes,  without  the  advantage  of  their 
ttade  or  bufinefs. 

Cafe  of  Mr.  Archer  and  others  innkeepers  at  Brentwood  in 
Effex.  Thefe  people  keep  large  inns,  and  were  furcharged 
by  the  furveyor  for  tlieir  Jlables  and  coach  houfes^  together. 
with  their  dwelling  houfes  which  they  occupied  for  car- 
rying on  their  buhnefs.  But  the  commiffioners  were  of 
opinioQ  that  an  innkeeper  is  a  trade,  occupation,  or  calling 
within  the  letter  and  fpirit  of  the  a&,  and  that  (tables  and 
Goaah  houfos  are  rccjuIQte  for  carrying  on  fuch  trade,  and 
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not  tiabte  to  the  duty ;  and  the  j|u(}ge9  ivere  o^  opinion  tlicti^ 
determination  was  right,    .n  P'ek  <779* 

But  no  farm  houfe  (hall  be  rated.  By  which  farm  houft 
is  meant  any  houfe  tona  fide  ufed  or  occupied  for  fbe  pur- 
pofe  of  hufbandry  only.  Provided^  that  no  fuch  faf^ra  houfe 
which  Qiall  be  occupied  by  tbe  owner  thereof,  fli^li  be  en- 
titled to  exemption,  which  fliall  be  valued  at  more  than  loL 
a  year  diftinfl  from  the  land  therewith  occupied.     1 8  G.  3. 

r;  26*/.  32, 3,4. 

Farm  houfe]  There  has  been  a  number  of  cafes  which 
have  come  before  the  judges  to  determine  what  (halt  be 
deemed  2,  farm  houfe  within  the  meaning  of  this  aft ;  from 
which  it  feemeth,  that  in  order  to  be  exempted  from  the 
tax,  fuch  houfes  mu(l  be  occupied  merely  for  the  purpofe 
of  hufbandr)',  and  not  gentlemen's  houfes  which  are  oc- 
cupied for  other  purpofcs  than  hu(bandry  only>  notwith- 
Handing  there  may  be  barns  and  cowhoufes  thereon,  and 
lands  occupied  therewith,  and  are  ufed  in  fomt  refpefts  as 
farm  houfes. 

And  in  the  cafe  of  W.  Bowry  of  Mile-end  OldTown^  Mtd- 
dlefex^  cowfarmer,  it  was  determined,  that  a  houfe  of  301. 
a  year,  which  is  ufed  and  occupied  for  the  purpefe  of  huj"- 
bandry  only,  by  a  perfon  being  the  tenant  only,  and  not  the 
owner  thereof,  is  not  liable  to  the  duty.     21  yune  1780. 

Parfonage  houje^  wherewith  the  glebe  land  was  occupied, 
hath  been  determined  by  tbe  judges,  not  to  be' exempted  as' 
a  farm  houfe. 

School  bottfet.         Alfo  it  hath  been,  determined  that  ^  fchtnlmajier  who  rc- 

iides  in  apartments  appropriated  for  that  purpo^  within  the 
fchool  houfe,  ihall  be  liable  to  be  aflefled  tor  fuch  part  as 
he  bccupies. 

Shopi  and  warehoufes  ^.vhich  are  attached  to  the  dwelling 
houfe,  or  have  any  communication  therewith  (except 
thofe  of  wharfingers),  fliall  be  liable  to  tbe  faid  duties,  to- 
gether with  fuch  dwelling  houfe.  But  a  warehoufe  be« 
iri^  a  diftinS  and  feparate  building,  and  no  part  of  fucft 
dwelling  houfe  or  fliop,  but  employed  folely  for  the  purpofs 
of  lodging  goods,  wares,  and  merchandize,  or  for  carrying 
on  fome  mannfadure,  (although  the  fame  may  adjoin  to  or 
have  fome  internal  communication  with  fuch  dwelling 
houfe,)  fhall  not  be  chargeable.     19  G.  3.  c.  S9'f'  9*  '^* 

fVarekoufes]  There  hath  been  a  number  of  cafes  re- 
ferred to  the  judges  to  determine  what  warehoufes  fliall  be 
confidered  liable  to  the  aforefaid  duty,  in  which  cafes  ge- 
nerally the  fltuation  of  each  building  is  particularly  fel 
forth,  and  alfo  frequently  a  plan  thereof  j  from  which  it 
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feemetb  in  genera}  to  be  determinedy  :that  iuch  warehoures 
as  arre  under^  or  within  any  part  of  a  diveliing  -hoiife,  are 
deemed  liable;'  bnt  fuch  as  are  notsvUhin^  or  a  part  of  a 
dwelling  houfe^  but  di{lia6l  and  feparatebuildingf,  although 
adjoining  thereto,  are  not  chargeable.    -  * 

Coa€h  houfe  and  ^ahle]'  S.  Golkt^  cfq;  appealed  agatnft  Cotcb  hmiTct 
a  furchargeof  a  coach'houfe  and  ftable,  alledging  that  they  *"^^**^ 
are  at  400  yards  diftance  from  ht^. dwelling  houfe,  and  are 
leafehold  under  the  corporatioirlcrf  ^/&r^{/?^r;  and  that  his 
dwelling  houfe  is  freehold;  and' that  .they  could^not  be 
confidered  as  brlonging  to  and  occvpied  with  his  dwelling 
houfe.  The  commiflioners  allowed  his  appeal ;  and  the 
judges  were  of  opinion  cfadir  determination  was  right. 
30th  Jan.  1784. 

Gitrdtns]  Upon  feveral  appeals  to  the  judges,  they  have  Cartau, 
determined  that  gardens  which  are  dbovt  om  acre^  are  liable 
to  be  rated  for  one  acre  thereof.' 

In  the  cafe  of  W,  Ijke  of  IVaUingtm  in  Salop^  carrier 
and  gardener,  who  appealed  againft  an  afleflment  made 
on  his  garden,  alicdging,  that  it  was  fituate  at  a  diftance 
from  his  dwelling  houfe  and  buildings,  and  was  of  a  fepa- 
vate  tenure,  and  held  under  a  diffferent  landlord  from  his 
hoafe;  the  commiflioners  were  of  opinion  that  the  dif« 
jun£)ion  of  the  garden  from  the  dwellrrrg  houfe,  and  though' 
rented  of  different  landlords,  were  one  holding  in  him,  dnd 
liable  to  be  aiTeired  ;  but  the  judges  were  of  opinion  the 
determination  of  the  commifBoners  was  wrong.  22d 
May  1780. 

But'  no  dwelling  houfe  (hall  be  deemed  inhabited  in  which  what  hooief 
a  fenrant  or  other  perfon  xJttly  reCdes  to  take  care  thereof;  j^iljhljlf' 
but  if  the  inhabuant  pays  rent  for  the  fame,  the  houfe  ihall 
be  deemed  inhabited  for  the  purpofes  of  thefe  ads*     18 
C  3.  c^  26. y.  38,     19  G.  3.  r.  59./.  11. 

Dwelling  houfe  inhabited']  Mrs.  Jefferfon*^  cafe.  She 
appealed  againft  an  aifeirment  of  30 1.  a  year  tnade  on  her 
dwelling  houfe,  garden,  &c«  at  Kohiendan  in  Kent^  as  not 
rateable  at  all  to  the  houfe  duty,  becauie  (he  does  not ' 
make  it  her  ufital  place  of  refldchce,  and  feldom  come# 
there  more  than  once  a  year,  and. then  only  for  4  or  5  days 
at  moft.  A  man*  and  woman  live  in^  the  houfe  in  the  ca-> 
pacityof  gardener  and/ houfekeeper;  to  whom  ihe  pay9 
annual  wages.  The- houfe  is  furnifliodin  the  fame  than-*' 
ner  as  when  inhabite5  by  the  lady  who  left  it  to  Mrs.  ye/- 
ferfin.  The  commtiBoiiers^  difoharged>  her  from  she  fai4 
dasy;  but  the  judges  were  of  opinion  their  determination' 
was  wrong.     16  Dec.  XT^Ot 
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tenetn£nu»  laads»  or  landiogs^  and  (hall  be  inhabited  by 
two  or  more  perfons  or  families^  the  fame  Ihall  pay  as  tf 
inhabited  by  one  perfon  or  family  only  ;  and  the  landlord 
or  owner  ihall  be  deemed  the  occspier  and  charged  accord-^ 
ingly.     18  6.  3*  e*  ^•/-  ^S*     19  G-  3.  c.  59-/.  la. 

Houfe  divided'\  yohnJScitfimf  the  owner  oC  an  antieift 
manfion  houfe  ealled  OU  tiall  at  Cotton  in  Lancaft)ire^  which 
hoafe  he  divided  into  fix  diftinB:  dwellings ;  4  of  thefe  are 
fmall  and  havd  fepayate  out  doors ;  one  of  the  others  con** 
fift$  of  a  room  Mow  with  a  fmall  buttery^  and  a  rooms 
,  and  garrets  above,  which  are  occupied  by  the  owner;  the 

other  confifts  of  a  room  and  cloiet  belowf  and  2  rooms 
above,  and  is  occupied  by  his  fon*in-law ;  each  of  which 
dwellings  has  an  out  door,  but  there  is  only  one  pair  of 
Aairs  which  ferves  both.  The  aflelTors  valued  this  houfe 
altogether  at  5 1,  a  year,  which  rate  the  commiflfioners  con« . 
firmed ;  and  the  judges  were  of  opinion  their  determina- 
tion  was  right.     20th  Jufy  178 1. 

Of  the  value]  Mr.  Burnt hwai'te  rented  a  houfe  in  Surry* 
/freet  in  the  Strand  at  451*  a  year  rent,  and  alfo  paid  9K  a 
year  land  tax,  for  which  he  was  aflefled  at  54!.  a-year-to 
the  houfe  duty :  to  which  he  appealed,  thinking  be  ought 
not  te^  charged  for  the  9I.  a  year  he  paid  to  the  land  tax, 
and.thecommiflioners  being  of  the  fame  opinion  allowed 
his  appeal ;  but  the  judges  were  of  opinion  their  determioa* 
tion  was  wrong,     iitb/v^.  1779. 

Mr«  Coombe  of  ArundeUflreet  in  the  Strand  appeatod  on 
account  of  his  houfe  being  rated  at  60 1.  a  year.  It  ap* 
pcared  that  he  paid.  60  L  a  year  for  the  faid  houfe,  but  ttat 
the  ground  on  which  it  fiaxids  pays  a  ground  rent  of  16  i. 
a  year,  which  be  claimed  to  be  dedu£led,  and  which  the 
commiflioners  allowed,  and  reduced  the  rate  to  44 1.  But 
the  judges  were  of  opinion  their  determination  was  wrong* 
iiih  Feb.  1779. 

At  the  appeal  day  for  AlUrdale  ward  above  Darwent  ia 
Cumherktndy  the  commiflioners  allowed  feveral  appellants 
3  s.  in  the  pound  out  of  the  yesarly  value  of  their  houfes, 
for  yearly  repairs  tliereof,  and  alfo  the  taxes^  which  tt^ 
duced  a'bove  one  hundred  of  the  appellants  houfes  under 
5 1.  a  year  value.  JBut  the  Judges  were  of  opinion  the  de- 
termination of  the  commiffioners  was  wrong.  i8th  Nw* 
1779. 

!^Tha  aforefaid  duties  are  to  be  aflefled  annually,  to  com- 
mence from  the  5th  day  oi  April  in  each  year,  and  to  be 
levied  by  perfons  appointed  by  the  fame  authority,  and 
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with  fiicb  allowances,  and  under  foch  peQ|dtie$»- forfeitures, 
and  dirahilities,  and  according  to  fuch  .rules,  methods,  and 
direQions,  as  are  appointed  by  tbefi^v^i^l  a6|s  of  parliament 
for  leTyiog  the  duties  upon  houfasaBd.windows*  i8 G,  3. 
c.  26./.  7»  ..:   .• 

And  the  commiflioners  (hall  nie<A.yearty  at  itich  times  FiHi  mettini  of 
IS  they  (hall  think  proper  before  ih^'  30tb  A^iL  Pro-  ****  coramiffion- 
vided  that  if  by  any  negled  tliofe  QiaU,.not  have  been  a 
meeting  of  the  commiflioners, .'.and  a  due  execution  of  the 
feveral  powers  hereby  created^  within  .>be  timcv.  <>r  .accord- 
ing to  the  manner  or  circumflancesdii^^ted  by  thefe  a&i ; 
any  two  commiflioners  may  me^  and  execute  the  faid 
powers  at  any  other  time,  fe  as  that  the  duties  may.  be  le- 
Tied  and  paid.     18  G.  3.  c.  a6./.  lO)  lit. 

-:    And  no  commiflioner  fliall  aQ  until  he  hath  Uken  (be-  CommiffioDeii 
dides  the  oaths  required  to  be  taken  by  a^iy  otbei:  a&)  tbe  °^^' 
following  oath :  ^ 

/  A.  B.  Ja  JiiXMrj  thai  I  xwHl  truly  and  faithfully  #jr- 
0cute  \thi  ^ffici  if  a  €^mmijfi9nir^  and  will  dettrminf  upon 
aU-^fpials  which 'Jball  be  bfmight  before  me  acjtordmg  te  the 
hefi  ^. ,  my  JkiU  and  judgment^  purfuant  to  the  aQs  4if  par^ 
hament  in  that  behalf ^    So  help  me  God. 


V     I 


.  And  if  he  ihall  a£l  before  he  h^th  taken  fu^h  patbt  in 
the  execution  of  the  fatdads,  he  flxall  forfeit  200 1,  half 
to  the  king,,  and  half,  to  him  that  ihall  fuc. .   19  G,  3. 

.  V  .Asid  the  commiflioners  in  their  precepts  for  appointing  Preeepntort. 
aflbflbrs  for  the  window  duties,  fliall  give  notice  that  fuch  ^^^  aAcflbrM 
perfons  are  alfo  appointed  afleflbrs  of  inhabited  dwelling 
boufes  and  ihops*     18.6.  3.   <-.  26.  /.  12.  and  25  G.  3, 
r.  3.  /.  16. 

And  every  afleflbr,  furveyor,  or   infpedlor,  before   he  Oathtobe 
aSs,  ftiall  take  the  following  oath   before  two  commif-  J'^^^"  *»y  *<'"cr.- 
fioners  :  /  A.  B.  dofwear,  thai  in  the  aj/ejjment  which  I  Jball  on|  *""*  ^"'^^^^ 
make  of  the  houfes  andhoufehold  offices^  andjhopsj  within  the 
dijirict  or  parijb  for  which  I  am  appointed  an  uffejfor^  I  will 
rate  each  at  the  true  annual  value  according  to  the  hejl  of  my 
judgment  andjkillf   and  that  I  will  truly  and  faithfully  execute 
the  trusts  repojed  in  me  by  virtue  of  th^  feveral  acts  of  par^ 

liament  for  that purpofe.      So  help  me  God. And  if  any 

perfon  (hall  a£l  before  he  hath  taken  fuch  oath,  he  ihall 
forfeit  20  I.      18  G.  3.  c»  26.    f.  15,  16. 

.     And  the  affeiTors  ihall  yearly,  before  June  24,  eflimate  Manner  cf  ia^„ 
az;d  afccrtaiDi  according  to  the  beft  of  ibleir  judgment,  the  ^JI^jJ^®  •^'^^'t 

full 


iu!I  and  juft  yearly  rem  at  vrbicb  eveiy  ^elliiig  hoofe 
with  the  houfehold'  offices  tfaerewiifa  occupied,  are  worth 
to  be  let ;  and  fhall  make  an  aflefimeAt  upon  the  occu- 
.piers  thereof  of  the  duties  hereby  impofed,  •  according  ro 
the  rates  aforefaid :  and  ihal),  in  writing  under  their 
'  hands^  certify  the  nvmber'  of  houfes,  together  with  the 
f ents  fo  afcertained  as  aforefaid,  and  the  names  of  the 
occtipiersi  and  the  feveral  fums  charged  on  them  in  re- 
fpe£l  of  the  fame  ;'  'and  (hall,  on  or  before  the  24th  ^day  of 
yt0i  ycaiviy^f  deliver  fiiich  affeiTment,  ibmade  by  thtm^  to 
xht  faid  commiffiofiers  or  any  two  of  them.^      18^.3. 

Aflfcftoj^oef.  If  the  ^xjnMrtifTioners  fha!l  at  any  time  «f^Ie3  to  ^ 

kciing  ihf  fur-    point  affeflors,  of  if  -the  affdflbrs.by  them  appointed  flwH 
\^f^^  ">  •'^t^    n^ieft  td  pet fortn  ^hat  U  required  of  them ;  the  fiirveyor 

:or'  tnfpefi^  may  perform-'fucb  and'the.iike  Tervices' as  are 
required  from  the  aCTefTors.     19  G.  3.  £»  $<)^'/»6m  *  • 
Parifti  beoks  And  the  commiflioners,  or  any  two  of  them,  the  furvcyr 

JJ»y  ^  »^^- ors,  irtlpeabrs,  «ffeflbrv  or  ^any  pcribii..2tuthorifcd  by  «ny 

of  thecb;  ftall  have  liberty  to  mfpe£b>aQd  take  copies  of 
or  extraSfr^rom  any  book$>fedpt  bf  ai\y*parifli  officer  or 
othcr,^  oonterning  the  rates/payaWe  td  .the  poor,  or  any 
other  publick  taxes;  and  if ;^  fjerfo^  QtaN  re&ifet  fuch 
infpe^lion,  or  to  attend  the  faid  comroiffioners  with  their 
y  "books  when  re<juired,  >he  iball  forfeit  40s;  i8'G«3. 
f.  1l6./.  30;  .  v      '  * 

And  no  houfe  fliall  be  eftimated  at  aiky-Jefa  value  yearly 
KJd  M*?f-  than  that  at  which  the  fame  ftands  legally  rated  to  the 
frCsedtopubltck  publick  rates,  taxes,  and  aifeflmenis,  where*  fuch  premifes 
***•••  are  charged  by  a  pound  rate,  and  according  :to  the  fiiU 

annual  value  thereof.    /•  3 1  • 
Hottob«  Provided,  that  no  occupier  of  any  dweiting  Ihoufe  fiiafl 

cKftrgea  to  tike     be  charged  to  the  poor  rate  or  highway  duty,  for  or  im 

gXv'aTdiw.     r^fl^ft  ^f  »"y  ^^**«^  iropofed  by  tbefe   ads;   but  dicy 

fliall  continue  to  be  rat^d'tothe  fame,  in  fiich  manner  as 

they  were  rated  at  the  time  of  paffing  the  faid  aSs.   /,  36. 

Surveyor's  Air-        The  furveyor  may  examine  the  aflefliaents,  and  if  he 

•hargc.  fhall  find  on  his  furvey  thaft  any  houfe  has  been  omitted, 

or  under-rated,  he  fliall  certify  the  fame  in  writing  under 
his  hand  by  way  of  furcharge,  to  two  commiffioners,  at 
the  fame  time  he  makes  his  furcharge  for  the  window 
duty.  And  if  the  furvevor  fliall  omit  to  tpake  a  furchargs 
ifor  the  firft  half  year,  he  may  make  a  furcharge  for  the 
whole  year.     f.  ^3, 24*  r   .        «  n 

mfMSng  the  tf         And  the  faid  commiflioners  or  any  three  of  them  Ihal* 
Maem,     '   f^t  their  bands  tt  the  laid  afieSiwms,  and  to  fuch  fur- 
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cbarge  as  may  have  been  made  thereto,  teilifying  their  al- 
lowance of  the  fame  ^  and  (hall  appoint  two  of  the  Ae. 
perfons  named  in  fuch  afleffmcnt  to  be  colle£lor$,  or  any  *^^^*^ 
other  two  fuch  perfons  as  they  fhall  think  able  and  refpon- 
fibie ;  and  fhall  forthwith  deliver  fuch  afleflcnent  to  the 
faid  coUedlors,  who  are  required  to  colle£l  the  Taid'  duties 
fo  aflelTed,  and  to  give  acquittances  for  the  fame ;  and  for 
the  payment  thereof  to  the  receiver  general,  the  parifli  or 
place  for  which  they  are  fo  appointed,  (ball  be  aiifw^able^ 

f.  l8.  20. 

-   In  all  privileged  and  other  places  being  extraparochial,  K«rapvochi«I 
and  YKX  within  (he  conftablewicks  and  precjndis  of  the     ^^^ 
refpedive  afT^fTors,  the  coramiflioners  (hall  appoint   two 
perfons  near  tp  the  faid  place  tf  be  alfeiTors,  and  two  cgl« 
feflors  in  like  manner,  f.  19. 

All  perfons- thiilkiog  themfelves  over- rated,  may  ap-  4PPJ*'/8»»»^ft 
peal  to  three  conimiflioii^rs  on  the  days,  and  in  the  man- 
ncr.direQed  v)ith  refpeft  to. the  window  duties,  giving  ten 
days  notice  to  the  aflefforand  furveyor,  who  (hall  have 
liberty  to  b^prefcnt  at  hearing  fuch  appeals:  But  the 
commi(rioners  (ball  not  rtiake  any  abatement,  unlefs  it 
Ihall  appear  upon  oath,  that  fuch  perfon  was  over-rated. 
And  all  appeals  once  determined  (hall  .be  final.:  Subje6i 
neve^rtfcelen'to^  afnCapp^al  to  the  judges,  in  the  (ame  man- 
ner as  for  the  window  duties,    f,  39, 40,  i,  2. 

Where  any  j>erfop  charged  with  the  houfe  doty,  ihall  CoaRffant 
be  under  the  age  of  21  years,  their  parents,  guardians,  or  j^^*^^*"^ 
tutois  (ball  pay,  and    be  allowed   the;  fame  in  (heir  ac* 
cbubts.*   is  (S.  3.  c.  16.  f./ii. 

Provided,  that  th6  pay  merit  by  any  ,perfon  of  thet  Not  to  gain 
duties  in  any  parilh  or  ptace,  (ball  not  gain  fuch  per-  ^ttem^pii, 
fon  a  fettlement  therein,  by  reafon  of  any  fuch  payment* 

And  the  commi(noners  (hall  caufe  duplicates  of  the  af-  Dnplicatflib 
fe(rments  to  be  made  out  and  tranfmitted,  in  like  manner 
as  of  the  window  duties ;  tn  which  (hall  be  inferted,  as 
well  the  number  of  houfes,  as  the  amount  of  the  duties ; 
arx]  alfo  an  account  of  the  number  of  (bops,  exclufive  of 
thofe  a(r^(fed  from  the  a(re(fment  on  inhabited  dwelling 
houfes,  with  the  amount  of  the  duties  charged  thereon* 

And  all  powers,  anthorities,  rules,  dire£lions,  penilties,  Penalta^ 
and  forfeitures,  claufes,  mauers,    and  things  dm  died  by 
any  a6l  of  parliament  for  rai(]ng   the  duties  on  houfes, 
ivir)d>ws,  and  lights,  (hall  be  in  full  force,  and  duly  ob<- 
ierved  in  the  execu^oo  of  tl^s  ad^   /.  7.  .     % 

3  And 
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ConAabies,  &c.       Ahd  aU  confiables  and  ether  his  majefty's  officers,  ftall 
commlffi^rt.    ^  aiding  arid  affifting  in  the  execution  of  this  afi/and  obey 

and  execute  fuch  precepts,  or  warrants,  as  Ihall  be  to 
them  'dire£led  in  that  behalf  by  any  three  of  the  bid  com- 
iniflibners.    /.  44. 

-.  •   •   • 

A.  Precept  to  the  high  conftables  to  return  affeflbrs. 

r  To  Henty  Holme^  gentleman,  high  oon« 
WeftmorlandX      liable  of  the  Wdl  Ward,  witbin  the 

^    (aid  county. 

TF/'E  the  commiffioners  ofuhe  duties  upon  houfes  and  twiff- 
^^  dows  for  the  faid  county^  whofe  names  are  hereunto 
feti  and  feals  affixed^  do  hereby  require  you  Jbrthwitb  upon 
the  receipt  hereof y  to  ijfue  out  your  warrants  to  aU  the  petty 
conjlabks  within  your  faid  ward^  according  to  the  form  bere^ 
upon  indorfed.  Given  under  9ur  hands  and  feals  the 
Jay  of  ■' '  in  the  — year  ■    ■     ■   ♦^ 


The  form  of  the  faid  warrant  to  be  indorfed. 


wS'wST    To  the  conftable  of L-;     ;  .^^^^ 


T)  Y  virtue  of  a  precept  from  the  emn^ifj^mif  of  the  duties 
.^  upon  holies  and  windows  for  the  faid  e9un(yHt  me  di^ 
re£itdy  you  are  hereby  required  forthwith  to  give  notice  ip  thr 
lafi  coUeiiors  of  the  faid  duties  within  your  conflabUmch  ^  that 
they  and  every  of  them  doperfonally  appear  before  the  faid  com- 

miffiomrs  at  ^ ^  on  ..  -m.  .  ■  the  — —  day  of  ^  ai 

the  hour  of in  the  fotenopn  of  thefanu  day^  in  order 

to  be  appointed  affeffors  of  the  faid  duties^  for  this  prefentyear^ 
and  at  the  fame  time  to  take  the  oaths  in  that  behalf  required^ 
and  to  receive  their  appointment  and  charge  how  and  in  what 
manner  to  make  their  affeffments^  and  otherwife  haw  to  proceed 
in  the  execution  of  their  faid  office*  And  be  you  then  there 
to  certify  what  you  fljall  have  done  i>i  the  execution  hereof. 
Given  under  my  hand  the  •— —  day  of'-^^^  in  the  year  of  our 
Lord  '  ■  ■ 

Henry  Holme,  high  conflabk. 

B.  Appoiaimcnit 


is.  Appointment  of  ajfejfors for  the  ^window  duties^  and 
other  duties  directed  by  fever al  a£ls  of  parliament 
io  he  tiffejfed  byftccb  affeffors. 

WeftmiDrlabd*    TJ/^^  ^^  conimifftoners  of  the  duties  upon 

^^    hwfes    and    windows  for  the    faid 
'county^  whofe  rnmes  are  hereunto  fet^  axtd  feals  affixed^  d9 

hereby    nominate  and  appoint /o  be  ajfejjirs  of  the 

duties  hereafter  mentioned^  wfthin  the  iownjhip  of'  >  •  •  in 
J  he  county  aforefaid.  And  we  do  hereby  require  you  the  faid 
(ffejfofs  to  maie  an  dffejfment  upon  houfes^  ivindows^  and  lights^ 
and  aJfo  upon  all  inhabited  houfes  worth  the  yearly  value  of  i^\. 
or  upwardsj  including  in  fuch  value  every  coach  houfe^  Jlabkj 
brewhoufey  wajhhoufe^  laundry^  woodhoufe^  bdkehoufe^  dairy^ 
and  other  offices^  and  all  yardsy  courts^  curtilages  and  gardens, 
not  exceeding  one  acre^  belonging  tOy  or  occupied  therewith  ;  and 
hlfo  upon  all  majlers  and  mijlrejjes  of  malefervants  ;  and  upon 
we  owners  cf  carriages^  taxed  cartiy  and  horfes  within  your 
townjbipy  liable  to  any  of  the  duties  aforefaidy  according  to  the 
forms  and  diheffions  herewith  delivered  to  youy  (a)  and  as  di-- 
rested  by  feveral  aSts  ofparlidnuntfor  thatpurpofe^ndfign  the 

fame ;  q^  deliver  the  fame  to  us  at in  the  county  afore^ 

faidy  on  the day  of at  the  hour  of  w   ■  in 

the  forenoon  of  the  fame  day.  At  which  time  and  place  jou  are 
alfo  hereby  required  to  return  unto  us  the  naihts  of  two  or  more 
bible  and  fujf  dent  inhabitants  within  your  faid  townjbipy  to  be 
colleSiors  of  the  faid  ajjeffment ;  and  in  the  mean  titfie  to  give 
notice  unto  them  that  they  do  alfo  then  and  there  appear  to  te^ 
ceive  their  anointment y  nominationy  and  charge* .  Given  un* 
der  our  hands  andfeaJs  the  —  day  of  iA  the  year  of 

9ur  Lord         ; 

C:.  Appointment  stad  charge  oJF  ttie  cUlledors,  with 

warrant  to  colled. 

Wefimoriand.   Tt^E  the  commiffloners  of  the  duties  upon 

'^    houfes  and  windows  for  thejaid  eoun^ 
iyy  whofe  names  are  hereunto  fef^  and  feeds  affixed^  do  here» 

(«)  N.  B.  Printed  fonnt  oiF  the  adeflments  are  feat  down 
yearly  to  the  wiadow  furveyorvt  whereoy  to  mal^  the  afieflments, 
and  which  are  to  be  diftrihiited  to  the  afletfors  of  each  refpfeftiTe 
to>^n(hip.    . 
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hy  nominate  and  appoint to  he  coHe^ors  of  the  fati 

dutiesy  and  nil  other  dutier  dire^ed  by  fevered  a£ls  of  parU(k* 
wunt  to  be  colle^ed  by  the  collegers  of  the  window  duties^ 

for  the  tawnfhip  of in  the  faid  county ^    for    this 

prefent  year^  and  do  hereby  impewer  them  to  demand^  colk3^ 
and  receive  the  fame.  And  yom  the  faid  collectors  are  hereby 
required^  within  ten  days  after  your  receipt  hereof  to  caufe 
public  notice  io-be  given  tn  the  church  or  chapel  immediately 
offer  divine  Jervice  on  the  Lord's  day^  and  to  centfe  the  like 
notice  in  writing  to  be  affixed  on  the  door  of  fuch  church  or 
chapeJy  that  all  appeals  again/!  the  afjlfftnents  for  the  faid  duties^ 
which  jhall  be  made  between  the  2^th  day  of  Marcfh,  and  the 
9,Qth  day  of  Aug.  yearly^  will  be  heard  ami  determined  ai  -^— 

on  the day  tf [to  be  between  2oth  Aug,  and 

15  th  'Sept.'\  and  fuch  other  appeals  as  jhall  be  made  between  the 
%gth  day  of  Se^t.  and  the  7,0th  di^  of  Jm. yearly ^  will  be  heard 
and  determined  at on  the day  of [to  be  be- 
tween 20th  yan,  and  I2th  Feb."]  by  the  faid  commifponers. 
And  if  any  perfon  Jhall  negle^  or  refufe  to  pay  the  fame  unta 
you  upon  demand^  you  are  hereby  required  forthwith  to  give 
notice  unto  us  thereof  that  fuch  further  proceeding  may  be  had 
therein^  as  to  law  doth  appertain.  And  the  fame  when  coU 
leSted,  you  are  hereby  required  to  pay  unto  the  receiver*  general 
or  his  deputy^  at  the  times  and  places  hereafter  following  :  that 

is  to  fay  ^^ deducing  out  of  the  lajl  payment  thereof '^i. 

for  every  pound  by  you  cotte£fed^for  your  trouble  in  colleGing  and 
giving  receipts.    Given  under  our  hands  andfeals  the  dof 

^  ^  in  the  year  of  our  Lord • 


l^ufe  of  correction. 


•t.  correction. 


BuiWingorre-    13  Y  thc  "^J.  c  4.      It  was  ena3ed,  that  before  ilff- 
5?*r".5JJS"n'     •*^  chaelmas   161 1,    there   fliould    be   built   or  provided 

within  every  county,  one  or  more  fit  and  conveDienl 
houfes  of  cprreAion,  with  convenient  iMckfide  thereunto 
adjoining^  together  with  mills,  turns,  cards,  and  fuch 
like  neceflary  implements,  to  fet  rogues,  vagabonds,  or 
other  idle,  vagrant,  and  diforderly  perfbns  on  work; 
which  houfes  were  to  be  purchafed,  conveyed,  or  aflured 
unto  fuch  perfons,  as  by  thc  juftices  in  feflions  fliould  be 
direfled,  upon  trufi,  that  the  fame  (faouid  be  employed 
tor  the  I^eeping,  corre£lingi  and  fetting  to  work  the  laid 
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rogues,  vagabonds,  or  fturdy  beggars,  and  othet  idle  and 
ittord^ly  perfoos.    f.  2. 

And  by  the  17  G*  2.  r*  5.  On  prefentment  of  the  grand  On  prefentmenl 
jury,  at  the  ^flizes,  great  feflions,  or  general  gaol  deli-  ^^*J"*y* 
very,  held  for  any  county  or  liberty  (or  at  the  general 
fefTions,  or  general  quarter  feflions  ot  the  peace^  where  ^ 
there  (hall  be  no-  aflizes,  great  felBons,  or  general  gaol 
delivery  held,  14.  G.  2.  r.  33,  y".  2.)  that  there  is  no  houfe 
of  corre&ion,  and  that  it  will  be  nccefTary  to  provide  on^ 
or  more ;  or  that  the  houles  of  corre^Uon  already  provided 
»re  not  fufficient  0/  convenrent,  or  want  to  be  enlarged ; 
the  jofticesin  feflions  (hall  baye  power  to  build  or  enlarge 
one  or  more  fit  houfes  ,of  corre6lion,  or  to  buy  or  hire 
houfes  for  that  purpofe,  with  convenient  backfldes  or  out- 
kts  thereto  adjoining,  or  to  purchafe  Jand,  and  to  ere^ 
fuch  houfe  or  houfes  upon  part  thereof,  and  to  lay  out  the 
left  of  fucb  lands  for  fuoh  backfides  or  outlets ;  and  to 
conclude  and  a^ree  upon  raiOng  fuch  fums  of  money,  as 
on  examination  of  able  and  fafficient  workmen,  or  others^ 
(hall  appear  to  be  necelFary  for  that  purpofe  :  And  if  houfes 
or  lands  are  to  be  purchafed,  they  (hall  be  conveyed  to 
(bch  perrons  as  the  (add  juflices  in  feflions  (ball  dired,  id' 
tnift  and  for  the  ufes  and  pnrpofes  ari'orefaid.  *  /.  jo« 

And  by  the  22  G.  3.  r.  64.     The  want  of  houfes  of  OrbypfeArtfi 
corre6Uon,  or  the  infuHiciency  thereof,  maybe  prefented  [?^'*t<rf«i*'** 
by  a  jultice  on  his  own  view  or  knowledge,  as  well  as  by 
the  grand  jury  ;  which  prefentment  fiiall  be  proceeded  upoxl 
in  the  fame  manner  as  if  it  had  been  made  by  the  grand 
jury.   /.6. 

And  the  juftices  at  their  qnarter  feflions  (hall  fiomi-  vintors  ahdlip 
nate  one  or  more  juftices  within  their  rcfpedive  dif-  ap^^rn^td!*^ 
trials,  to  exannne  the  houles  of  conre61ion  within  their 
refpe<^ive  jurildi£lion3f  who  fliall  infpe£l  the  (late  and 
condition  thereof,  and  what  additions  or  alterations  may 
be  neccffary,  having  regard  to  the  clafling  the  feveral  per- 
fons  who  (hall  be  kept  there  according  to  the  nature  of  thei^ 
crimes,  and  for  providing  proper  places  for  the  employment 
of  fuch  perfons  who  are  committed  to  hard  labour,  and 
aifo  to  keeping  the  prifons  clean  and  wholefome ;  and  may 
employ  proper  perfons  to  make  plans  and  ellimates  of  neW 
buildings,  additions,^  or  alterations  which  may  be  thought 
nccen*ary  ;  and  (hall  make  a  report  thereof  to  the  julHces 
at  the  next  quarter  feflions,  who  (hall  conftdcr  the  fame^ 
and  make  fuch  orders,  and  enter  into  fuch  contradts  re- 
lating thereto,  as  they  (hall  think  fit^  22  G,  3.  r.  644 
/.  I,     24  G.  3.  /^.a.  c.  55.  /.  I. 

3  ^  »  Tvro 
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Two  jufticcs,  within  the  rerpedive  hundredst  divifionSf 
or  jurirdi£lions,  where  there  fhM  be  any  houfe  of  cor- 
reflion,  or  any  two  juftices  appointed  by  the  feffions, 
(hall  vifit  the  fame  twice  a  year»  or  oftener  if  need  be^  and 
report  the  fiate  thereof  to  the  next  feffions,     17  G.  2.  r.  5. 

And  the  jufttces  in  feflions  (haH  take  care,  that  the 
boufes  of  corre£lion  (except  thofe  erefied  or  mantasned 
by  particular  founders)  (ball  be  duly  fitted  up  and  fup- 
plied  with  implements,  materials,  and  furniture  for  keep* 
mg,  relieving,  employing,  and  corcefitng  all  idle  and  mf- 
•rderly  perfons,  ro2ues,  vagabonds,  incorrigible  rogues, 
and  others,  who  (hsSl  be  fent  to,  confined,  or  continued 
in  the  fame ;  and  ttidll  make  fuch  orders  and  regulations  as 
they  (hall  think  fit,  (or  the  better  governing  and  rego- 
kcing  the  faid  hoilHes,  and  lor  employing,  relieving,  and 
puntlning  the  perfons  therein,  or  tbr-fending  them  to  or 
from  thence.  /.  31. 

And  by  22  G.  3.  r.  64..  as  foon  as  (bch  boufe  is  com* 
pleated,  the  juftices  in  felTions  (hall  order  the  (ame  to  be 
fitted  up  and  fumilhed  yrith  fuch  mills,  looms,  iitenfils  and 
implements,  as  they  (hall  judge  proper,  and  (hall  provide 
materials  for  manufafiures  for  the  employment  of  peribns 
Committed  to  bard  labour  ;  and  may  appoint  a  temporary 
afTiftant  to  in(lru£l  fuch  prifoners  in  any  bufinefs  or  branch 
of  manufadlure  which  they  (hall  think  proper,    yi  3. 

And  the  julUces  in  felfions  (hall  appoint  at  their  will  and 
pleafure  fit  perfons.  (women  excepted)  to  be  governors  or 
maAers  of  fuch  houfes  fo  to  be  provided.  7  /.  c.  4.  /.  4. 
17  G.  2.  c.  5.  /  31.     22  G.  3.  c.  64.  /.  10. 

And  for  the  laid  mafler  or  governor's  travel  and  care  to 
be  bad  in  the  faid  (ervice,  and  for  the  relieving;  of  fuch 
as  Ihall  be  weak  and  fick  in  his  cuAody,  the  juftices  ii» 
fefTions  (hall  appoint  fuch  fums  yearly  as  they  mall  think 
meet  to  be  paid  quarterly  beforehand  by  the  treafurer  (the 
faid  mailer  or  governor  giving  fuiEcient  fecurity  for  the 
continuance,  and  performance  of  the  faid  fervice).     7  ^. 

c.  4.  /.  6.   17  G.  2.  c.  5,  y:  33. 

They  may  aifo  allow  him  fome  proportion  of  the  profits 
earned  by  the  prifoners.     22  G.  3.  r.  64.  Jl  9. 

And  by  31  G.  3.  c.  46.  The  juftices  at  any  general  or 
quarter  leflions,  or  fpecial  adjournment  thereof  held  for 
that  exprefs  purpofe,  of  which  feffions  or  adjournment 
publick  notice  fhali  be  given  in  fome  news  paper  circulat- 
ing in  fuch  county,  figned  by  the  clerk  of  the  peace,  and 
at  which  five  juftices  at  the  Icaft  (hall  be  prefent ;   ftiall 

appoint 
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appoint  a  governor  or  taflcmafler,  and  fuch  other  officers 
for  every  place  of  confinement  ufed  as  a  houfe  of  correc- 
tion or  penitentiary  I^bufc ;  and  may  allow  them  fuch  fa- 
iaries  as  they  (hall  decjin  neceflary,  ^nd  may  order  the  fame 
to  be  paid  out  of  the  county  rate ;  and  may  at  any  time 
remove  fuch  governor   and  other  officen,    and  appoint 
others  in.  their  ftead»  and  increafe  or  diminiOi  their  num- 
ber exclufive  of  the  governor*  and  alter  their  falaries,  as 
they  ihall  find  convenient.     And  in  fixing  the  falary  of 
fiich  governor  or  taflcmafter,  the  Jufiices  fnall  have  regard 
as^far  as  ipay  be,  to  making  the  emoluments  of  his  oHice 
depend  0(i  the  quantity  01  work  done,  that  it  may  become 
his  intereft  as  well  as  duty  to  fee  that  all  perfons  under  his 
cufiody  be  regularly  and  profitably  employed.     And  fuch   And  to  give 
governor  and  other  officers  fliall  give  fuch  fecurity  for  the  ^^^"^y* 
performance  of  their  duty,  and  to  fuch  perfon  as  fuch  fef* 
fions  Ihall  appoint ;  and  for  any  negligence  or  mi/beha- 
viour may  be  proceeded  againft,  either  on  Ajch  fecurity, 
or  by  fine  at  fuch  feffions,  in  the  fame  manner  as  any 
governor  of  jny  houfe  of  corredion  is  fineable  hy  7  y.  i. 
r,  4,  or  17  G^  2.  c,  5.  /.  I. 

And  if  any  fuch  governor  being  removed  by  any  order  Corernor  m«y 
of  feflions,   fliall  refufe  or  negleS  to  quit  the  poifeffion  of  ^^.^^'"gjjf**  *• 
filch  houfe  for  48  hours  next  afternotice  given  to  him  in  ^^^^^       *"* 
writing  by  the  clerk  of  the  peace:  any  2  juftices  on  proof 
of  fuch  order  of  removal,  notice,  and  negle£t,  or  refufal 
to   comply  with  the  fame,   may,  by   warrant,  dire£l  tbc 
ffaerifT  to  remove  fuch  governor  out  of  fuch  houfe,  who 
fiiall  accordingly  clear  the  pofieffion  thereof,  in  like  man- 
ner as  upon  a  writ  of  habere  facias  poffeJfiQnem,     id. 

And  the  juRices  5it  fomc  general  or  quarter  feffions  or  semonstomakc 
adjournment  thereof  as   aforelaid,  at   which    5  juitices  at  mieianderden^ 
t4ie  lead  fliall  be  prefcnr,  may  make  fuch  rules  and  orders  ^^* 
for    receiving,    feparating,    claffing,   dieting,    cloathing, 
maintaining,  employing,  reforming,  governing,  managing, 
treating,  and  watching  oflenders  during  their  confinement 
an   the  faid  penitentiary   boules  ;   and  alfo  for  adjufling 
what  aid  fliall  be  given  to  them,  as  well  during  fuch  con- 
finement as  on  their  being  releafed,  as  to  tliem  fliail  feem 
iqeet ;  but  to  have  regard  to  the  difcipline,  provifions  and 
diredions  of  the  19  G.  3.  c,  47  (a).      But  fuch  rules  and 
orders  fo  to  be  made  fl\all  not  begin  to  have  force  until 
thry  have  been  fubmittcd  to  the  judges  of  affize,  and  a 


— t^ 


{a\  Sec  tit.  Vranfpott&tfvn* 

3  B  3  certificate 


74«  i^oufe  of  cptrecttott* 

rertificate  or  declsiration  (hall  have  been  fubrcribed  by 
them,  that  they  do  nbt  fee  any  thing  contrary  to  law 
therein.  And  all  fuch  rules  and  orders  may  at  any  timo 
after w?rds  be  added  to  or  altered,  fubje£l  to  the  fame  rules 
9nd  regulations  as  aforefaid.     31  G»3.  $.  46*  /.  2, 

But  nothing  herein  (hall  extend  to  deprive  any  convtA 
of  an}'  allowance  made  by  law,  provided  only  that  the 
application  thereof  (hall  be  fubjeft  to  thf  rules  herein  di« 
reeled,     id. 

fowenandduty      And  fuch  governor  afid  bis  afliftants  (hall  have  the  fame 

pf  ^ovcrnoi»,      power  over  offenders  under  confinement,  as  are  incident  to 

the  office  of  a  (heriffor  gaoler>  and  in  like  manner  (ball  be 
anfwcrable  for  any  efcape  \  and  fuch  governor  (hall  have 
power  to  hear  complaints  and  examine  perfons  touching 
offences,  and  to  punifh  the  fame  (except  by  whipping)  in 
the  fame  manner  as  the  governors  of  the  two  penitentiary 
houfes  direQed  to  be  built  by  the  faid  ad  of  19  G«  3.  ^*.  74. 
And  in  cafe  of  the  repetition  of  fuch  offences,  or  of  of- 
fences more  enormous,  which  fuch  governor  is  not  by  this 
aO  impowered  to  puni{h,,he  (hall  report  the  fame  to  the 
vifiting  juflices,  or  one  of  them»  who  (hall  have  power  to 
enquire  upun  oath  ^nd  determine  all  fuch  offences,  and 
(hall  order  fuch  offenders  to  be  punifhed,  either  by  mode- 
rate whipping,  repeated  whippings,  or  clofe  confinement 
for  any  term  not  exceeding  one  month.    J.  3. 

fenVty  onpcr-       And  if  any  perfon  ordered  to  hsjrd  labour,  (hall  breal; 

aiiillin  *thtu-ir  P^*'*^"*  ^^  efcape  from  his  place  of  confinement,  or  in  the 

conveyance  thereto^  or  from  the  perfon  having  him  l«\w- 
fully  in  cuflody :  Or  if  any  perfon  (hall  refcue  any  offen- 
der who  (hall  be  ordered  to  hard  Ubour,  either  during  his 
conveyance  to  prifoui  or  whilR  in  the  cuftody  of  tlie  per- 
fon under  whole  charge  he  (hall  be  confined ;  or  (hall 
be  aiding  or  alTidiiig  therein  i  Or  ifany  perfon  having  fuch 
cuftody  as  an  a(fiflanr,  (hall  voluntarily  or  negligently  per- 
mit fuch  offender  to  efcape :  Or  if  any  perfon  Ihall  by  fup- 
plying  arms,  tools,  inftruments,  or  means  of  difguife,  or 
otherwife  in  any  manner  aid  or  affift  s^ny  fuch  offender  in  any 
efcape,  or  attempt  to  efcape,  though  no  efcape  be  aQually 
made;  every  fuch  offence  (hall  be  punifhed  in  the  fame  man- 
ner as  tlic  like  offence  would  be  punilhable  by  the  aforefaid 
atlof  19  G.  3.  r.  74.  concerning  penitentiary  houfes.  id. 

Provifioos  of  19      j\^nd  all  provifions  made  bv  the  laid  a£l  of  ro  G.  -2.  c.  74. 

e«c?pe*.  10 ex-    for  carrying  on  prolecutions  tor  elcapes,  attempts  to  efcape, 

fP'»f*fothiia«.  breaches  oi  prifon,  and  relcues  from  the  faid  penitentiary 
Jipufesj  (hall  extend  to  this  aft,   J,  4. 

An4 
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And  for  the  better  preventing  abufes  in  houfeA  of*  cor-  vifitine  ju(ii(^ 
fe£tion,  the  juftices  (hall  at  every  feflions  after  the  pafTin^  tobeappuuuca* 
of  this  a61,  appoint  2  or  more  juftices  vifitors  of  every  fuch 
place  of  confinement,  who  fliall,  eiti)er  togettier  or  fingly, 
perfonally  vific  and  infpe^l  fiich  prifon  at  leaft  3  times  in 
each  quarter  of  a  year,  and  oftener  if  occafion   (hall  re- 
quire ;   and  (hall  examine  into  the  ftate  of  tlie  buildings, 
the  behaviour  and  condu£l  of  the  officers,  and  the  treat- 
ment and  cottdition  of  the  prtfoners,  the  amount  of  their 
earnings,  and  the  expences  attending   fuch    prifon  ^    and 
in   matters  of  preflfing  nccefTity  and  within  the  powers  of 
their  commidion  as  juftices,  (hall  take  cognizance  thereon, 
and  proceed   to   regulate  and  redrefs   the  fame  ;   and   at 
every  feflions,  the  faid  vifiting  juitices  refpedlively    (hall 
make  a  report  in  writing  of  the  Hate  and  condition  of  the 
fame,  and  of  all  abufes  which  may  occur  to  their  ohfcrva- 
tion  therein  ;  and  the  chairman  of  fuch  feflions  {hall  call 
cipon  the  faid  vifitors  for  fuch  report.      And  any  juftrce  of  Any  other  joC 
his   own   accord,  and- without   being   appointed  a  vifitor,   tice- may  ex- 
may  enter  into  and  examine  the   fame  at  fuch  time,  and  corleflion!  Sec. 
~  as  often  as  he  (hall  think  fit ;  and  if  he  (hall  difcover  any 
abufes  therein,  he  (hall  report  the  fame  in  writing  to  the 
next  feflions  or  adjournment ;   and  when  any  abuies  (hall 
be  reported  in  manner  aforefaid,  the  fame  (hall  be  taken 
into  immediate  con(ideration,  and  fuch  effefiual  meafures 
(hall  «be  adopted  for  enquiring  into   and  re&ifying  the 
fame,  and  as  fooa  as  the  nature  of  the  cafe  will  allow. 

The  juftices  (hall  take  care,  that  fepar^te  apartments  Prifjnem  rohe 
be  provided  in  the  houfe  of  correftion,  for  all  perfons  kept  fci  ac^ie. 
committed  upon  charges  of  felony,  o^  convi£^ed  of  any 
theft  or  larceny,  and  committed  for  punilhment  by  hard 
labour,  in  order  to  prevent  any  communication  between 
them  and  the  other  prifoners  ;  and  alfo  proper  apartments, 
covered  or  op^n,  as  Ihall  be  found  moft  convenient  for 
employing  the  feveral  perfons  who  are  to  be  kept  to  hard 
labour;  and  they  are  alfo  to  provide  feparate  apartments 
in  each  divifion  of  the  faid  houfe  of  correflion,  for  the  wo- 
men who  fliali  be  committed  thither.  22  G.  3.  r.  64. 
/  I. 

The  faid  mafter  (hall  have  power  to  fet  fuch   rogues.  Time  and  mmy 
vagabonds,  idle  and  diforderly  perfons,  as  fliall  be  brought  "^l^^l  P"''^^ 
or  fent  to  the  faid  houfe,  to  work  and  labour  (being  able), 
for  fuch  time  as  they  (hall  continue  therein,  and  to  puni(h 
them  by  putting  fetters  or  gives  upon  them,  and  by  mo- 
iderate   whipping :   And   the  faid  rogues,  vagabonds,  and 
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idle  perfons,  during  fuch  time  at  they  Ihall  continue  in  the 
faid  boufe,  fliall  in  no  fort  be  chargeable  to  the  countiy  for 
any  allowance,  either  at  their  bringing  in  or  going  forth| 
pr  during  their  abode  there ;  but  (hall  have  fuch  and  fo 
much  allowance,  as  they  (hall  deferve  by  their  own  laboiv 
and  work.     7  y*  c.  4.  y.  4. 

But  in  cafe  of  putting  handcuffs  or  fetters  upon  a  prt- 
foner,  the  governor  (hall  give  notice  thereof  to  one  of  the 
vi(iting  jufticcsi  within  forty-eight  hoqrs  after  the  prifoner 
(hall  be  fo  fettered ;  and  he  (hall  not  continue  fuch  fetter- 
ing longer  than  fix  days,  without  ebtaining  an  order,  in 
writing  from  one  of  the  vi(jtinv  juftices.    f.  11. 

And  whereas  doubts  may  arife,  where  authority  is  given 
to  any  juftice  or  juftices,  to  commit  offenders  to  the  &oa(e 
of  correSion,  for  offences  cognizable  before  them,  out  of 
feffions,  how  long  offenders  may  be  there  detained,  and  in 
what  mauner  treated,  where  the  time  and  manner  of  their 
punifhment  is  not  by  law  exprefsly  limited ;  it  is  enafied, 
that  where  any  offender  (hall  be  committed  as  aforefaid,  by 
virtue  of  any  law  in  being,  or  to  be  made,  and  the  time 
and  manner  of  their  puniQiment  is  not  exprefsly  limited, 
the  faid  juftice  or  juftices  (hall  commit  fuch  offenders  to 
the  houfe  of  corredion,  there  to  be  kept  to  hard  labour 
until  the  next  general  or  quarter  feffions,  or  until  dtf- 
charged  by  due  courfe  of  law  :  And  two  juftices  (of  which 
the  juftice  who  committed  him  to  be  one)  may  dilcharge 
the  faid  offender  before  the  feflions,  if  they  fee  cau(e;  and 
if  he  (hall  not  l)e  fo  difcharged,  the  faid  feflions  may  either 
difcharge  htmi.  or  continue  him  further  not  exceediog  three 
months.     17  G.  2.  c.  5.  J.  32. 

And  by  the  22  G.  3.  c.  64*  The  governor  or  keeper 
of  z\^vj  houfe  of  correQion  (hall  employ  all  fuch  perfons 
as  (hall  be  pri Toners  therein,  in  fome  work  or  labour 
which  is  not  fevere,  altho*  fuch  prifoner  was  not,  by  the 
warrant  of  his  commitmei^t,  ordered  to  be  kept  to  labour  ^ 
and  (hall  enter  a  feparate  account  of  the  work  done  by 
every  perfon  under  that  defcription,  and  account  with 
and  pay  to  him  one  half  of  the  nett  profits  Which  he  (ball 
have  earned,  at  the  time  of  his  difcharge,  and  not  before. 

The  juftices  in  feflions  may,  if  they  think  fit,  appoint  a 
ipiiiiller  of  the  church  of  England,  refiding  liear  to  the 
houTe  of  correflion,  fo  perform  divine  fervice  there  every 
Sunday,  and  appoint  hiiii  a  falary  not  exceeding  20  K  a 
year ;  but  fuch  falary  to  be  dimini(hed  at  any  future  fef-- 
fions,  if  thejuftices  Ihall  tl)ink  fitt    /.  12, 
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No  governor,   or  perfon  employed  under  him  as  a&-  wine,  tie,  w 
fiftanf  or  otbrrwifc,  (hall  fell,  or  be  capable  of  being  H-.  J^jJ^^'^^j;^^ 
cenfed  to  fell,  or  have  any  benefit  from  the  fale  of  any  drank  ibere, 
wine,  ale,  beer,  fpirituous  or  other  liquors,  or  any  other 
article  or  thing  ufed  in  fuch  houfe,  or  by  any  perfon  con-  ^ 
fined  therein,  during  the  time  of  fuch  employment;  and 
every  perfon  offending  therein  ffiall,  on  conviftion  upon 
oath  before  one  juflice,  forfeit  10  1. ;  and  fhall  be  difnuifed 
from    his  employment  as   governor   or  afliftant  in  fuch 
houfe,    by  order  of  the  jufiices  at  the  next  feflions,   on 
proof  miide  before  them  of    the  faid  oiFence.      And  no 
vrine,  ale,  Ijpirituous  or  other  liquors  Iball  be' brought  in*- 
to  the  houie  of  correfUon  to  be  drank  there,  uniefs  for 
a  medical  purpofe,  by  a  written  dtre£lion,  under  the  hand 
of  the  apothecary  or  furgeon  ufually  attending  fuch  houfe. 
/  8. 

The  fatd  penalty  of  rol.  to  be  levied  by  diftrefs;  for 
want  of  fuflicient  diflrefs,  the  offender  to  be  committed 
to  the  common  gaol  or  houfe  of  corxedion,  for  any  time 
not   exceeding  fix  kalendar  mouthy    nor  Ie(s  than  one. 

The  juftices  at  every  general  quarter  feflions,  ihall  call  Manor  to  as* 
upon  the  keeper  of  the  houfe  of  corre<flion,  to  produce  to  f^ffij^** 
them  in  writing  a  lift  of  the  feveral  perfons  then  in  cuftody, 
with  a  dfcfcription  of  the  ofience^  the  time  for  which  com- 
niitt^ii^idiftinguiihing  particularly  thofe  who  by  warrant 
of  commitment  are  to  be  kept  to  hard  labour,  and  alfo 
diftinguifhing  the  age  and  fex  of  every  fuch  perfon  com- 
mitted to^hard  labour,  and  in  what  trade  or  bufinefs  he 
hath  been  employed,  and  what  he  hath  been  mod  accuf- 
tomed  to,  and  is  beft  qualified  for,  and  how  he  has  behaved 
during  his  confinement.    /.  3. 

If  the  mafter  fliall  not,  at  every  quarter  feflions,  yield  a  Maftermiibt- 
true  account  of  all  fuch  perfons  as  have  been  committed  to  '^'"^' 
hii5  cuftody ;  or  if  any  perfon  committed  to  his  cuftody 
(hall  be  tropblefome  to  the  country,  by  going  abroad ;  or 
oth^wife  (hall  efcape  away  from  the  houfe  of  corredion, 
before  he  (hall  be  from  thence  lawfully  delivered  ;  the  faid 
juftices  (hall  fet  down  fuch  fines  and  penalties  upon  the 
faid  mafter  or  governor^  as  they  (hall  think  fit :  and  all 
fines  and  penaltifcs  (hall  be  paid  to  the  treafurer,  and  ac» 
counted  for  by  him.    7  jf.  c.  4.  Jl  9. 

The  juftices  in  feflions  may  remove  the  fatd  governor  or  RemoTinsthe 
mafter;  and  if  any  perfon  removed  by  order  of  feflions  ^*^*"* 
ihall  refufe  or  negle£l  to  quit  po(re(rion,  for  ten  days  after 
fiotice  given  him  in  writing  by  the  clerk  of  the  {>eace,  any 
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two  juflices  (an  producing  to  them  fuch  order  of  feifioDSf 
or  an  attefted  copy  thereof,  and  on  oath  of  one  witnefs  of 
fuch  notice  having  been  given,  and  of  his  having  refufed  or 
negleded  to  quit  poflemon)  may  by  their  warrant  iue& 
the  IheriiF  to  remove  Bim,  who  (haH  thereupon  clear  the 
poflcfTion  as  in  cafe  of  a  writ  of  habere faciat  f^f^uman* 
17  G.  2.  c.  S./.31. 
Kipencesof  And    to   defray  the  expences  of  ereSing,  purchaGng, 

in'gl^anrf'pui-^'^"  hiring,  enlarging,  altering,  and  repairing  houfes  of  coricc- 
cha'nrg  land,  tton,  and  of  puicbafing  land  to  ere6t  them  upon,  and  for 
pa»*d!'°'^  ^^  ^  bacKfides  and  outlets,  and  of  fitting  op  and  fornHbing 
•fuch  houfes,  and  of  fending  perfons  to  and  from  the  iaroe, 
and  maintaining  and  employing  them  theie,  aud  other  ne- 
ceifary  charges,  the  juftices  in  fefTions  may  caufe  the  iame 
to  be  raifed  in  the  fame  manner  as  the  general  oounty 
rate  ;  and  when  the  amount  thereof  (hall  exceed  one  half 
of  the  amount  of  the  ordinary  annua)  affeffment  for  the 
fame,  (to  be  computed  at  a  medium  for  the  iaft  five  yean 
preceding,)  the  juftices  in  (eflions  may,  from  time  to  tin»e, 
borrow  or  mortgage  of  the  faid  rates,  any  fum  not  lefs 
[  •  than  50 1.  nor  more  than  100  1.  each,  as  to  them  or  the 
major  part  of  them,  fuch  major  part  not  being  lefs  than 
five,  (hall  appear  neceflary  ;  and  to  fecure  the  money  fo 
borrowed,  by  an  order  figned  by  the  chairman  and  two 
juftices  prefent  at  the  time  of  making  fuch  order,  which 
{hall  be  an  cfFe£)ua1  fecurity  to  the  perfon  lending  the 
fame ;  which  fecurity  may  from  time  to  time  be  affigned 
by  the  perfon  holding  the  fame,  by  indorfing  his  name 
on  the  back  thereof:  And  the  faid  juftices  may  order 
the  intereft  due  upon  fuch  fecurities,  and  fe  much  of  tbe 
principal  fum  as  (hall  be  equal  at  leaft  to  the  faid  inter- 
efl,  to  pe  paid  off  yearly,  at  a  certain  day  to  be  fixed  by 
fuch  juftices,  until  the  whole  (hall  be  difcharged ;  and 
an  account  thereof  (hall  be  kept  in  a  book  to  be  provided 
by  a  perfon  appointed  for  that  purpofe,  which  book  (hall 
be  delivered  into  court  at  every  quarter  feflfions,  and  (ball 
be  infpe£led  by  the  juftices,  who  (hall  make  fuch  orders 
relating  thereto  as  to  tbem  (ball  feem  meet ;  and  if  it  (hall 
appear  that  the  perfon  fo  appointed,  (hall  negleft  or  delay 
to  apply  the  money  in  his  hands  to  the  purpofes  dircQcd, 
he  Ihall  forfeit  double  the  amount  thereof.  And  fuch  fe- 
curities (hail  be  firft  difcharged  as  (hall  bear  the  higbeft  in- 
tereft :  Provided  that  the  whole  money  borrowed  be  folly 
paid  within  14  years  from  the  time  of  borrowing  the  (aiue. 
17  G.  2.   c.  5.  /.  33.     22^G.  3.  c.  64.  /.  5.     24  C*  3. 
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And  the  juftices  in  fefliom  may  fe)!  fhe  rnaterials  of  any  SeiUnt^theoid 
old  houfe  of  correaion,  or  the  (cite  thereof,  or  any  part  *"*^««^J». 
thereof,  which  (hall  not  be  neceffary  for  the  building,  re- 
pairing, or  enlarging  fuch  new  houfe,  and  (halt  apply  the 
money  ariflng  by   fuch    fale,    to  the  purpofes    aforefaid. 

The  following  rules,  orders,  and  regulationi«  for  the  RuUsandor- 
better  government  of  the  perfons  to  be  committed  to  the  ^^^  cOaWi/hed, 
faid  houfes  of  correfiion,  (hall  be  duly  obferved  and 
inforced  in  every  fuch  houfe,  fubjeft  neverthelcfs  to  fuch 
addicioils  as  (ball  from  time  to  time  be  made  by  the  juftices 
at  their  Midfummer  or  Michaelmas  fcffions ;  provided  that 
fuch  additions  (hall  not  be   contradiftory  to    the  rules,  * 

orders,  and  regulations  here  eftablifhed  :  And  for  the  pui- 
pofe  of  having  them  more  generally  known,  and  more 
flriflly  attended  to,  the  keeper  (hall  caufe'the  fame  to  be 
printed  in  plain  legible  charatWs,  and  fixed  in  fome  con- 
fpicuous  part  of  every  fuch  houfe  of  correflioq.  22  <?.  3. 
I.  64.  /.  4. 

Rules,    orders,    and  regulations,  to  be  obferved  and 

inforced  at  every  houfe  of  correftion  provided  and  efta- 
**  blifhed,  or  to  be  provided  and  eflablilhed,    under  the 

authority  of  the  afts  of  the  feventh  year  of  the  reign  of 
•*  his  late  majcAy  king  James  the  firft,  the  fcventecnth  of 
"  king  G^^r^tf  the  fecond,  and  the  twenty- fecond  of  king 
**  .George  the  third. 

♦*  I.  That  the  feveral  perfons,  who  (hall  be  committed 

to  the  houfe  of  correftion  to  be  kept  to  hard  labour, 
**  (hall  be  employed  (unlefs  prevented  by  ill  health)  every 

day,  during  their  con(inement,  (except  Sundays^  Chrijl- 

maS'day^  and  Good  Friday)  for  fo  many  hours  as  the 
"  day  light  in  the  different  feafons  of  the  year  will  admit, 
**  not  exceedtng  twelve  hours,  being  allowed  thereout  t<* 
*'  reft  half  an  nour  at  breakfaft,  an  hour  at  dinner;  and 

half  an  hour  at  fupper,  and  that^  the  intervals  fhall  be 

noticed  by  the  ringing  of  a  bell. 

"  II.  That  the  governor  of  each  houfe  of  correftion 
*'  (hall  adapt  the  various  employments,  which  (hall  be 
**  direfled  by  the  juftices  at  their  quarter  fe(rions,  to  each 
"  perfon  in  fuch  manner  as  (hall  be  beft  fuited  to  his  or 
"  her  ftrength  and  ability,  regard  being  had  to  age  an4 
«  fex. 

"  III*  That  the  males  and  females  (hall  be  employed, 
^*  and  (hall  alfo  eat  and  be  lodged,  in  feparate  apartmentSi 
^*  and  (hall  hav€  no  intercourfe  or  communication  with 
^•*  ^Sich  other^  ^ 

^'  ly.  Th4 
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IV.  That  eveiyperfon  fo  committed  (halt  be  fufUinej 
with  bread,  and  any  coarfe  but  whoiefome  food  and  wa- 
ter ;  but  perfoBs  under  the  care  o(  the  phyfician,  fur- 
geon,  or  apothecary,  (hall  be  fuftained  with  fuch  foo4 
and  liquor  as  be  (hall  dired. 

^  V.  That  the  governor,  and  fuch  other  perfoni  (it 
hy)  ai  (hall  be  employed  by  Ae  juftices  to  aflfift  the 
^  governor,  (hall  b^  very  watchful  and  attentive  in  (eeing 
^  that  the  perfops/  fo  committed  are  confiamly  employed 
daring  the  hours  of  work ;  and  if  any  perfon  (hall  be 
found  remits  or  negligent  in  performing  what  is  re- 
**  quired  to  be  done  by  (uch  perfon  to  the  heft  of  his  or 
^'  her  power  and  ability,  or  (hail  wUfully  wafle^  fpotl,  or 
*<  damage  the  goods  committed  to  his  or  her  care,  the 
^  governor  (ball  punilb  every  fucb  peribn  in  the  manner 
^*  hereafter  direfied ; 

**  VI.  That  if  any  per(bn  fo  committed  (hall  refuie  to 
'^  obey  the  orders  given  by  the  governor*  or  (ball  be  guilty 
**  of  profane  curfing  or  fwearing;  or  of  any  inoechit 
^  behavioni^or  expreflion ;  or  of  any  aflault,  quarrel,  or 
**  abufive  words,  to  or  with  any  other  perfon ;  he  or  (he 
*^  (hall  be  punlfhied  for  the  fanie  in  the  manner  hereafter 
^»  dircfted : 

^  VII.  That  the  govi*rnor  ftall  bave  power  t(^  ^m(h 
f<  the  feveral  ofienders  for  tb^  offences -herein  before  de- 
^  fcribed,  by  clofer  cohfinement ;  and  (ball  entor  in  a 
<^  book,  to  be  kept  by  hi^  for  the  iiifpeQion  of  the  juf- 
<^  ticei  at  the  quarter  fe(fion$,  and  the  vi(itiog  juftice  or 
<^  juftices,  the  name  of  eiery  perfon  who  (hall  be  fo  pu- 
<<  nifbed  J[>y  him,  expre{ririg  the  offeoce,  and  titt  duration 
<<  of  the  punifhment  infli3ed/^ 

!porm  of  a  commitment  to  the  houfe  of  corre£Uon, 

{J*P».  cfquire,  one  of  the  juftices  of 
our  lord  the  king  afligned  to  keep 
the  peace  within  the  fjiij  coimly,  to 

Weftmorland.  ^       the  conftable   of in   the  faid 

county^  and  to  the  keeper  of  the  hoofii 

of  correftion  at  — rr= in  jhc  faid 

county. 

CfHES  £  an  to  command  you  iheJaiJ  conJlaHs  in  his  faid 
-*  majeflfi  name  forthwith  to  conviy  and  deliver  into  the 
eujhdy  of  the  faid  keeper  of  the  faid  houfe  of  correction  the  body 
•f  A.  O.  being  charged  before  me  [or,  conviited  before  mr, 

5  ^ 
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#r  otberwife  as  the  cafe  (ball  be :  And  here  let  fottb  the 
otkncc]  And  you  the /aid  keiper  are  htreby  rtquirjed  to  re*» 
uhi  thijiud  A.  O.  into  your  cuflody  in  thcjaid  houfo  of  cor^ 

n^ion^  and  him  there  fafely  to  keep^  until [or,  for  the 

Jface  of And  here  fee  forth  the  time,  and  the  man«- 

9er  of  puniihnient.]  Herein  fail  you  not.  Given  under 
my  band  andfeal  the  —  day  of in  the  ^-^  year  of 

Concenung  Penitentiary  hotafes  for  the  ptimihment 

of  convias,  fe&  title  Ctanfpoctation* 
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LORD  Coke  faitby  that  hue  and  ctf  (called  in  ancient  Meaning  of 
records  hutefium  tsT  clamor)  do  mean  the  fame  thing  ;  ^®"**- 
for  that  huer  in  French  is  to  hoot  or  Ihout,  in  Englijb^  to 
cry,     2lnfi.  173.     3  Inft,  116. 

But  fince  it  appearetb  by  the  rid  books  (of  which  alfo 
L«  Coke  maketh  obfervation,  7,  Infi.  173*)  that  hue^and 
cry  was  anciently  both  by  horn  and  by  voice,  it  may  feem 
that  tbefe  two  words  are  not  fynonymous,  but  tint  this 
hutefium  or  hooting  is  by  the  horn^  and  crying-  by  the  voice ; 
with  which  alfo  accordeth  the  French  word  hutchet^  which 
(ignifieth  a  huntfman*s  horn  :  So  that  hue  and  cry  in  this 
fcnfe  will  properly  fignify  a  purfoit  by  horn  and  by  ^'oice. 
Which  kind  of  purfuit  of  robbers  by  blowing  a  horn, 
and  by  making  an  Outcry,  14  laid  to  be  prafliled  alfo  i(t 
Scotland* 

•  And  this  blowing  of  a  horn,  by  way  of  notice  or  in-, 
telligence,  in  other  cafes  as  well  as  in  the  purfuit  of  fe« 
Ions,  fecmeth  to  have  been  in  ufe  of  very  ancient  time  : 
for  amongft  the  laws  of  fVihtred  king  of  itent^  in  the  year 
696,  this  is  one  ;  that  '*  if  a  ftranger  go  out  of  the  road, 
**  and  neither  ihout  nor  blow  a  horn,  he  ihall  be  taken  for 
«  a  thief/' 

Hue  and  cry  is  the  old  common  law  procefs  after  felons,  Haeandcr/, 
and  fuch  as  have  dangeroufly  wounded  any  perfon  :  And  ^^'^* 
this  hath  received  great  countenance  and  authority  by  fe- 
veral  ads  of  parliament.     7,  //.  //.  98* 

To  prevent  febnies  \    In  walled  towns  the  gates  (hall  be.  Watches  to  be 
fliui  from  fun  fettfn^  to  fun  rifing;  and  none  (hall  lodge  '^^P*' 
without  the  town,  from  nine  of  the  clock*  till  day,  unlds 

bis 


750 


^MJittJb.ttf^ 


Application  to 
tlic  confUble. 


his  hoft  will  anfwer  for  him.  In  other  townKt  wafchei 
(hail  be  kept :  and  if  a  watchman  arreft  a  night  walker, 
and  he  difobey  and  fly,  the  watchman  may  make  hue  and 
cry.     13  £d.  i*Ji.  2.  c.  4. 

When    any    felony    is   committed,    or  any   perfon  if 

Srrievoufly  and  dangeroudy  wounded,  or  any  perfon  tf* 
auhed  and  offered  to  be  robbed,  either  in  the*  day  or 
night ;  the  party  grieved,  or  any  other,  may  refort  to  the 
conftable  of  the  viii ;  and,  I.  Give  him  fuch  reafon^ble 
aflurance  thereof,  as  the  nature  of  the  cafe  will  bear.  3. 
If  he  knows  the  n^me  of  him  that  did  it,  he  muil  tell 
the  conilable  the  fame.  3.  If  he  knows  it  not,  but  can 
defcribe  him,  he  mud  defcribe  hi$j)erfon,  or  his  habir,  or 
his  horfe,  or  fuch  circumftances  as  he  knows,  which  may 
conduce  to  his  difcovery.  4.  If  the  thing  be  done  in  the 
flight,  fo  that  he  j^nows  none  of  thefe  circumftances,  he 
muil  mention  the  number  of  the  perfons,  or  the  way  they 
took.  <•  If  none  of  all  thefe  can  be  difcovered,  as  where 
a  robbery,  or  burglary,  or  febny  is  committed  in  the  night, 
yet  they  are  to  acquaint  the  confl.abIe  with  the  ia£l,  andde- 
fire  him  to  fearch  in  his  town  for  fufpe£led  perfon^,  and  to 
pake  hue  and  cry  after  fuch  a3  xnay  be  probably  fufpcfied, 
as  being  perfons  vagrant  in  the  fame  nigbt ;  for  many  cir- 
cumftances may  <x  fo/i/a£Io  be  ufeful  for  difcovering  a  ma^ 
lefador,  which  cannot  be  at  iirlt  found.  %  //.  //•  loo, 
loi.    3  liifi.  116. 

For  levying  hue  and  cry,  all  hough  it  is  a  good  courfe 
to  have  the  warrant  (Aj  ofa  juilice  of  the  peace,  when 
time  will  permit,  in  order  to  prevent  caufelefs  hue  and  cry  j 
yet  by  the  fra^  of  the  ftatut^s,  it  i$  by  no  meaps  i)ecclf4r)', 
nor  18  it  always  convenient,  for  the  felon  may  efcape  before 
the  warrant  be  obtained,  and  hue  and  cry  was  part  of  the 
law,  before  juibce&  of  the  peace  were  fiiil  inllitutcd.  a  //. 
//•  99. 

And  theduty  of  the  conflable  is,  to  raife  the  power  of 
the  town,  as  well  in  the  night  as  in  the  day,  for  the  pro- 
fecution  of  the  offender.     3  In/i*  116. 
And  to  re«rcfa.        And  upoii  hue  and  cry  levied  againfi  any  perfon,  or 

where  any  hue  and  cry  comes  to  a  conflable,  whether  the 
perfon  be  certain  or  uncertain,  the  conflable  may  feareh 
fufpe£led  places  within  his  vill,  for  the  apprcbeivliog  of  die 
fctoni.     2  //.  //.  103. 

But  thought  he  may  fearch  fufpeflcd  placeii  or  bonfes, 
yet  his  entry  moft  be  by  the  door's  being  open  ;  for  he 
cannot  break  open  doors  barely  to  fearch,  uiilcfs  the  perfoa 
agaioA  whom   the  hue  and  cry  is  levied  be  tbere^.  and 
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then  it  Is  true  he  may  ;  therefore  in  cafe  of  fuch  a  fearo!! 
the  breaking  open  the  door  is  at  his  peril,  namely,  juftifi- 
abie,  if  he  be  there ;  not  juftiJSable,  if  be  be  not  there : 
But  it  muft  be  always  remembered,  that  in  cafe  of  break-* 
ing  open  a  door,  there  muft  be  firft  a  notii;e  given  to  them 
within  of  his  bufioefs,  and  a  demand  of  entrance,  and 
a  refufai,  before  the  doors  can  be  brokeo.  2  H.  i/.  103. 
2  Haw>  86. 

If  the  perfon,  againft  whom  the  hue  and  cry  is  raifed.  Notice  to  the 
be  not  found  in  the  con (lable wick,    then  the  conftable  «««««»«»»>'«• 
fliall  give  notice  to  the  next  conftable,  and  he  to  the  next^ 
unul  the  offender  be  found,  or  till  they  come  to  the  fea 
fide.    And  this  was  the  law  before  the  conquefi.     3  Inftm 
116. 

And  the  officer  of  the  town  where  the  felony  was  done.  And  to  cht 
as  alfo  every  officer  to  whom  the  hue  and  cry  Ihall  after*  "*^^* 
wards  come,  ought  to  fend  to  every  other  town  round 
about  him,  and  not  to  one  next  town  only.  And  in  fuch 
cafes  it  is  needful  to  give  notice  in  writing  (to  the  pur«« 
fuers)  of  the  things  fiolen,  and  of  the  colour  and  marks 
thereof,  as  alfo  to  defcribe  the  perfon  of  the  felon,  his  ap-» 
parel,  horfe,  and  the  like,  and  which  way  he  is  gone,  if 
it  may  be.     Dalt,  c  54. 

But  if  the  hue  and  cry  be  upon  a  robbery,  burglary,  man-  what  (hall  be 
flaughter,  or  other  felony  committed,  but  the  perfon  that  ^^^  ^*»«*"«  ^^ 
did  the  fa£l  is  neither  known  nor  defcribeable  by  perfon,  brdefaSed? 
cloathes,  or  the  like,  yet  fuch  a  hue  and  cry  is  good,  as 
hath  been  faid,  and  muft  be  purfued,  tho'  no  perk>n  cer« 
tiin  be  named  or  defer ibed.     2  //.  //.  103. 

And  therefore  in  this  cafe,  all  that  can  be  done  is,  for 
thofe  that  purfue  the  hue  and  cry,  to  take  fuch  petfons 
as  they  have  probable  caufe  to  fufpefl ;  as  for  infiance, 
fuch  perfons  as  are  vagrants,  or  fuch  fufpicious  perfons  as 
come  late  into  their  inn  or  lodgings,  and  give  no  reafooable 
account  where  they  had  been,  and  the  like.     id. 

By  the  flatute  of  the  2  £d.  i.  c.  9.  All  Ihall  be  ready,  foBo^'th^hi? 
and  apparelled,  at  the  commandment  and  fummons  of  ihe*  and  cry. 
rifis  (or  conftables,  2  Injl,  17 1«)  and  at  the  cry  of  the 
country,  to  fue  and  arreft  felons ;  on  pain  of  a  grievous 
fine.  And  if  default  be  found  in  the  lord  of  the  francbifei 
the  king  ihall  take  the  franchife  to  himfclf;  and  if  in  the 
(heriff  or  other  officer,  they  ihall  have  one  year's  impri« 
fonment,  and  (hall  make  a  grievous  fine. 

And  by  the  ftatute  of  the  13  Ed.  \.Jl.  2.  f.  i.     It  is  like- 
wife  enaded»  that  immediately  upon  robberies  and  felonies 

com/* 
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^ue  dfid  titp: 


Bnaking  doors 
to  arrefl  upon 
fOrfUit. 


Killing  in  the 
purfuiu 


Arreting  an  in< 
aocent  perfoo. 


Jlrfefling  a  per- 
tom  by  defcrip- 


Cifeofarrefting 
vpon  hue  and 
cry  levied  with- 
omt  caufe. 


committetf,  frefli  fuit  (hall  be  miule,  from  town  to  iowif, 
and  from  county  to  county. 

And  no  hue  and  cry  (hall  be  lawful^  except  it  be  by 
hor&men  and  fdotilien.     27  EL  r.  13.  /.  lo. 

And  the  Hfe  of  hue  ^nd  cry  is  frdh  fuiti     3  In/t.  II 7. 

If  the  perfon  purfued  by  hue  and  cry  be  in  ^  houfe, 
and  the  doors  are '  (hut,  and  refufed  to  be  opened  on  de- 
mand of  the  conftable,  and  notification  of  his  bufinefs,  be 
nay  break  open  the  doors ;  and  this  he  may  do  in  any 
cafe  where  he  liiay  arre(t,  though  it  be  orfly  a  fufpicion  of 
felony ;  for  it  is  foi*  the  king  and  commonwealth,  and 
therefore  a  virtual  mn  omttas  is  in  the  cafe :  And  the 
(ame  law  is^  upon  a  dangerous  wound  given,  and  a  hue 
and  cry  levied  upon  the  offender,     2  //.  H.  102. 

And  it  feems  in  this  cafe,  that  if  he  cannot  be  other- 
wife  taken,  he  maiy  be  killed  ;  and  the  neceflity  excufetb 
the  con(labIe«     r^« 

.  If  hue  and  ciy  be  raifed  agairift  a  perfon  certain  for 
felony,  though  po(ribly  he  is  innocent,  yet  the  con(iables, 
and  thofe  that  follow  the  hue  and  cry,  may  arreft  and  im« 
prifon  him  in  the  common  gaol,  or  carry  nim  to  a  ju{&e 
of  the  peacey  to  be  examined  where  he  was  at  the  time  of 
the  felony  committed,  and  the  like.     id. 

If  the  hue  and  cry  be  not  againft  a  perfon  certain,  but 
by  defcription  of  his  ftature,  perfon,  cioathes,  horfe,  and 
the  like  ;  yet  the  hue  and  cry  doth  juftify  the  conSable  or 
other  perfon  following  it,  in  apprehending  the  perfon  fo 
defcribed,  whether  innocent  or  guilty :  For  that  is  his  war- 
rant ;  it  is  a  kind  of  procefs  that  the  law  allows  of,  not 
ufual  in  other  cafes,  namely, '  to  arreft  a  perfon  by  de- 
fcription.    7.  H.  H.  103. 

In  cafe  of  hue  and  cry  once  raifed  and  leviedi  on  fap- 
pofal  of  a  felony  committed,  though  in  truth  there  was  no 
felony  committed,  yet  thofe  that  purfue  hue  and  cry,  may 
arreft  and  proceed,  as  if  fo  be  a  felony  had  been  really 
committed. 

And  therefore  the  juflification  of  an  imprifonmmt  by  a 
perfon  upon  fufpicion,  and  by  a  perfon  (efpecially  a  con- 
ftable)  upon  hue  and  cry  levied,  do  extremely  differ ;  for 
in  the  former  cafe,  there  mull  be  a  felony  averred  to  be 
done,  and  it  is  ilTuable ;  but  in  the  latter,  fo  wrt,  upon 
hue  and  cry,  it  need  not  be  averred,  but  the  hue  and  cry 
levied  upon  information  of  a  felony  is  fufficient,  tbougli 
perchance  the  information  were  falfe. 

And  the  reafons  hereof  are  thefe  ;  I.  Becaufe  the  con- 
ftable  cannot  examine  the  trulh  or  falfehood  of  the  fu^el^ 
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tion  of  him  that  firll  levied  it,  for  he  cannot  adminiDer  to  * 
him  an  oath  ;  and  if  he  (hould  forbear  his  purfuit  of  the 
hue  and  cry  till  it  be  examined  by  a  juflice  of  the  peace» 
the  felon  might  efcape,  and  the  purfuit  would  be  loft  and 
fruitlefs.  2.  fiecaufe  the  conftable  is  by  the  feveral  adls 
of  parliament  compellable  to  purfue  hiie  and  cry ;  and 
he  .is  punifhable,  and  fo  are  thofe  of  the  vill,  if  they  do  it 
not,  3.  Becaufe  he  that  firft  raifcth  a  hue  and  cry,  where 
no  felony  is  committed,  that  is,  he  who  giveth  ihe  falfe  in-^ 
formation,  is  feverely  punifhable  by  fine  and  imprifonment, 
if  the  information  be  falfci 

And  therefore  if  he  raife  hue  end  cry  upon  a  perfon  that 
is  innocent,  yet  they  that  purfue  the  hue  and  cry  may  juf- 
tify  the  imprifonraent  of  that  innocent  perfon  \  and  the 
raifer  is  punilhable :  And  by  the  fame  reafon,  if  he  give 
notice  of  a  felony  committed,  where  there  was  in  trutk 
none. 

And  here  the  jufiificatton  of  the  imprifonment  is  mixed, 
partly  upon  the  hue  and  cry,  and  partly  upon  their  own 
fuipicion;  and  therefore,  i.  In  refped  that  it  is  upon  hue 
ana  cry,  there  needs  no  averment  that  the  felony  was 
done,  if  the  arrell  be  by  that  conftable  that  firft  received 
the  information,  and  fo  raifed  the  hue  and  cry  ;  or  if  the 
arreft  were  made  by  that  conftable,  or  thofe  vills  to  whom 
the  hue  and  cry  came  at  the  fecond  hand,  it  muft  be 
averred  that  fuch  a  hue  and  cry  came  to  them,  purporting 
Juch  a  felony  to  he  done.  2.  But  alfo  inafmuch  as  the 
hue  and  cry  neither  names  nor  defer ibes  the  perfon  of  the 
felon,  but  only  the  felony  pommitted,  and  therefore  the 
arreft  of  this  or  that  particular  perfon  is  left  to  the  fufpi- 
cioii  and  dlfcrcrion  of  the  conflable,  or  of  the  people  of 
the  fecond  or  third  vill,  he  that  arrefts  any  perfon  upon 
fuch  general  hue  and  cry,  muft  aver  that  he  fufpe^^ied,  and 
Ihew  a  rcafonable  caufe  of  fufpicion. 

But  now  by  the  ftature  of  7  y.  c.  5.  the  conflable,  or 
any  that  come  to  his  afli fiance,  even  in  this  cafe  of  hue 
and  cry  mav  plead  the  general  iffue,  and  give  the  whole 
matter  of  the  juftificatioii  in  evidence;  for  the  purfuit  of 
hue  and  cry,  though  performed  by  others  as  well  as  the 
conftable,  is  principally  the  aft  of  the  conftable  of  ihc 
vill,  and  the  others  are  but  as  his  deputies  or  afliftants 
Within  the  prccinfis  of  their  conftablewick.     2  H,  //.  loi. 

It  fccms  tliat  they  who  are  taken  upon  frelb  hue  and  Ferfoniuken 
cry  are   not  bailable,  as   being  to  be  -accounted  amongft  on  hue  and  cry, 
VoL.  II.  3  C  thole  ;,bie. 
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l^ue  t^m  etp« 


^igh  conftables 
CO  prcfcnt  ihfjfu 
who  pnrlue  not 
hue  and  cry. 


PuniOiment  of 
ihofe  who  fol- 
low not  liuc  and 
crys 

Power  of  the 
kec  to  inquire 
thereof* 


thofe  perfons,  who  are  under  a  violent  prefuraption  of 
guilt.     2  Haw,  g8* 

By  the  13  Ed.  i.  y?.  a-  c.  6,  Conftables  of  hundreds 
(hall  be  chofen,  who  (hall  prefent  before  juftices  afligned, 
defaults  of  the  fuits  of  towns,  and  all  fucb  as  lodge 
ftrangers  in  uptandiOi  towns,  for  whom  they  will  not 
anfwer. 

And  they  which  levy  not  hue  and  cry,  or  purfue  not 
upon  hue  and  cry,  may  be  indidcd,  fined,  and  irnprifoned. 
3 /«y7.  117. 

And  it  is  an  article  of  the  leet  to  inquire  of  hues  and 
cries  levied  and  not  purfued.     18  £d,  2. 


A.    Warrant  to  levy  hue  and  cry  on  a  robbery 

having  been  committed. 


Weftmorland 


To  all  conibbles  and  other  officers,  as 
well  in  the  faid  county  oi  fFeflmoHand^ 
as  el fe where,  to  whom  the  execution 
hereof  doth  or  fhall  belong. 


TrrHEREAS  A.  I.  of in  the  county  of 

^^    yeomariy   hath   this  day   made   information  upon  oath^ 
hfore  me  J.  P.  efquire^  one  of  his  majeflfs  juflices  of  the 
feace  in  and  for  the  f aid  county  of  W*  that  on  this  prefent 
■  day  of'  in  the  ■■  year  of  the  reign  ef 

— —  betwixt  the  hours  of  three  and  four  in  the  aflemoon 
of  the  fame  day^  at  a  place  called  ■  -» -  in  the  f aid  county  ff 
W.  in  the  iing^s  highway  there^  two  malefoBors  and  felons 
to  him  the  f aid  K.  I.  unknown^  in  and  upon  him  the  f aid  A.  I. 
then  and  there  being  in  the  peace  of  God  and  of  our  lord  the  iing^ 
fehfiioujly  did  mate  an  affault^  and  him  thejaid  A.  I.  then  ami 
there  feloniottfly  did  put  in  great  fear  and  danger  of  his  life^  emd 

the  fum  of of  lawful  money  ofGxtdX  Britain,  of  the 

goods  and  chattels  of  him  the  [aid  A.  I.  from  the  perfon^  amd 
againfi,  the  ^ill  cf  him  the  faid  A,  !•  then  and  there  violently 
and  felonioufly  didfledly  take^  and  carry  atvay ;  and  that  one 
of  the  faid  malefaSlors  and  felons^  to  him  the  faid  A.  I.  un- 
known^ is  a  tally  flrong  man^  andfeemeth  to  be  about  the  age 

of y^ot-Sy  is  pitted  in  thefacf  with  the  fmall  pox^  and 

bath  the  fear  of  a  wound  under  his  left  eye^  and  had  then  om  m 
dark  brown  riding  coaty  &c.  and  did  ride  upon  a  bay  gelding 
with  a  flar  on  his  forehead  \  and  the  other^  &c.  And  that 
after  the  faid  felony  and  robbery  committed^  they  the  Jaid  ma- 

lefaHon 
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hfoBors  and  felons^  to  him  the^faid  A.  I.  unknimn^  did  fly^ 
and  withdraw  themfehes  to  places  unknown^  and  are  not  yet 
apprehended  :  Theje  are  therefore  to  command  you  forthwith  to 
raife  the  pawer  of  the  towns  within  your  ftveral  precin£lSy  and 
to  make  diligent  fearch  therein^  for  the  perfons  ab^e  defcrihed^ 
and  to  niaktfr^  purjuit^and  hue  and  cry  after  them  from  town 
t^  towHy  and  from  county  to  county,^  as  well  by  horfemen  as  by 
footmen;  Mtdto give  due  notice  thereof  in  writings  defcribing 
infuch  notice  the  perfons  and  the  offence  aforefaid^  unto  every 
next  confl^ble  on  every  fidiy  until  they  jhall  come  to  thefeajhore^ 
$r  until  the  faid  malefactors  and  felons  JhaH  be  apprehended  \ 
amd  all  perfons  whom  you  or  any  ofyoujhall^  as  well  uponfuch 
fearch  andpurfuit^  as  otherwifcy  apprehend  or  caufe  to  be  ap* 
prehendidy  a$  juflly  fufpeitfd  far  having  committed  the  f aid 
robbery  andfelonyy  that  you  do  carry  forthtvith  before  fome  one 
of  his  faid  majeflfs  juflices  of  the  peace  in  g^d  for  the  county 
where  he  or  they  JhalJ  be  fo  apprehended^  to  be  by  fuch  juflice 
ixamned^  and 'dealt  withal  according  to  law.  And  hereof  fail 
you  not  refpe^roely^  upon  the  peril  that  Jhall  enfue  thereon^ 
Given  under  my  hand  andfealy  at  — —  in  the  faid  county 

of  W.  the day  of    '  aforefaid^  in  the  year 

afortfaid. 

[Supplementary  to  thii  ancient  eftablifliment,  may  be 

confidered  Sir  John  Fielding*^  excellent  plan  for  the  difco- 

very  of  offenders,  after  they  have  efcaped  the  frclh  purfuit 

upon  hue  and  cry,  by  fending  immediate  notice  to  a  cer^ 

tain  known  office  in  London^  from  whence  are  ifTued  ac* 

counts  to  every  part  of  the  kingdom,  defcribing  the  offence 

and  the  offenders,  with  as  much  minutenefs  as  the  cafe 

will  admit  of;    whereby  many  notorious  offenders  have 

been  apprehended,  and  moch  flolen  property   hath   been 

recovered.      The  reafon  why  nothing  of  this  kind  was 

attempted  in  ancient  times  is  very  evident.     Before  the  in* 

vention  of  printing,  it  was  impoffible  to  tranfmit  fo  many 

notices  as   are  requifitc  for  the  completion  of  this  com- 

prehenfive  fcheme ;    and  in  thofe  ages,  when  commerce 

was  little  known,  the  conveyance  by  the  pod  was  tedious, 

dilatory,  and  uncertain.      It  might  be  wifhed,  that  the 

legiflature  would  in  fome  fort'  think  this  inftitution    an 

-  objeft  of  their  attention,  in  order  to  give  it  a  degree  of 

permanency,    in  proportion  as  it  hath  been  found  bene- 

iicial.] 

N.  B.  The  law  of  hue  and  cry  is  fully  laid  dovVn  in 
Morgan* s  Vade  Mtcum^  vol.  2.         -  • 

^  3  C  « 
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Hindrtd 
whence  (9 
calledk 


Hundred  to  bt 
amerced  for  an 
dcape. 


Hundred  an- 
fwenible  in  dU 
vers  olher 
eafei. 


Painage9  how 
to  be  levied. 


IN  ancient  times,  before  the  conqued,  it  was  ordained 
for  the  more  fure  keeping  of  the  peace,  that  all  free 
born  men  Ihould  call  themfelves  into  feveral  companieSy 
by  ten  in  each  company  ;  and  that  every  of  thofe  ten  men 
(hould  be  furety  and  pledge  for  the  forth  coming  of  his  fel- 
lows. For  which  caufe,  thefe  companies  in  fome  places 
were  called  tythings,  as  containing  the  number  of  ten  men 
with  their  families.  And  even  as  ten  times  ten  do  make 
an  hundred,  fo  becaufe  it  was  then  alfo  appointed,  that 
ten  of  thefe  companies  ihould  at  certain  times  meet  to- 
gether for  their  matters  of  greater  weight,  therefore  that 
general  aifembly  was,  and  yet  is  called  an  hvndred.  Lamt. 
Con/l, 

If  any  homicide  be  committed,  or  dangerous  wound 
given,  in  the  day  time,  and  the  offender  efcape,  the  town 
ihall  be  amerced ;  and  if  out  of  the  town,  the  hundred 
fhall  be  amerced.     2  Haw.  74. 

The  hundred  fliall  make  good  the  damages,  in  cafes  of 
robbery;  cutting  banks;  cutting  hop-binds;  burning 
houfes,  barns,  outhoufes,  hovels,  cocks,  mows,  or  flacks 
of  corn,  flraw,  hay,  or  wood  ;  mines,  or  pits  of  coal ;  de- 
ftro)'ing  granaries,  or  corn  intended  for  exportation  ;  d«- 
ftroyins  turnpikes ;  or  works  of  navigable  rivers ;  and  the 
like  :  As  may  be  feen  under  tl\eir  proper  titles. 

Writs  of  execution  which  (hall  be  fued  out  againft  the 
inhabitants  of  any  hundred,  on  any  judgment  obtained  by 
virtue  of  any  acl  of  parliament,  fhall  by  the  fiieriff  on  re- 
ceipt thereof  be  produced  to  two  juftkes,  (i^-)  in  or 
near  the  hundred  ;  who  (hall  caufe  a  taxation  to  be  made 
and  levied  by  the  con  (tables  in  30  days  for  paying  the  plain*- 
tiff's  co(ls  and  damages,  and  alfo  «ill  fuch  nece(fary  ex- 
penccs,  as  any  inhabitants  (hall  have  been  at  in  defending 
fuch  aflion;  the  fame  being  fiifl  proved  on  oath  before 
the  faid  Jufliccs  ;  and  the  attorney's  bill  taxed.  And  the 
faid  fums  (tiall  be  paid  to  the  (heriff  by  the  confiables  in 
ten  days  after  the  time  is  expired  for  collecUn>; ;  and  by 
the  (herifFyto  the  perfons  intitled  to  receive  the  fame,  wiih- 
out  any  dedudion  or  fee ;  all  in  the  fame  manner,  as  is 
direfted  by  the  ftatute  of  the  8  G,  2.  c.  16.  in  cafes  of  rob- 
berv%     22  G.  2.  r.  46.  /,  34. 

In  the  cafe  of  K,  v.  the  hundred  of  Haiffhirey  T.  33  C 

3*  it  was  determined,  that  an  order  of  juttices  for  levying 

8  of 
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«rf  money  upon  the  inhabitants  of  an  hundred  under  the 
dot  aft,  direfting  that  the  money,  when  levied,  fliaH-i)c 
paid  into  the  hands  of  a  banker,  fubjeft  to  their  further  or* 
der,  is  bad,  and  ought  to  have  been  ordered  to  be  paid  to 
the  perfons  eatitfed  to  receive  the  fame.  And  it  feemed 
that  a  writ  of  execution  fued  out  by  the  party  who  has  re* 
covered  damages  againft  the  hundred,  and  delivered  by  the 
Iheriff  to  the  juftices,  is  a  good  foundation  for  an  order  to 
levy  the  amount.  And  it  alfo  appeared,  that  the  order  for 
kvying  the  damages  ought  to  be  upon  the  inhabitants  of 
the  toumff  parijhesy  villagesy  and  hamlttSj  purfuant  to  the 
words  of  the  27  Eliz,  and  not  upon  the  inhabitants  of  the 
iijiri^s  and  parijbes  within  the  hundred.     Durnf  &  Eafl. 

5  ^^  341- 

Hunting.     See  ^atllC. 
Hufband.     S^e  Wil^U 


S15: 


Ideots.     See  ILunaticfeiS- 

imprifonment.   See  acrell.  Commitment. 

Inceft.     See  ILetDDnefd- 


3lnClOfUte0,  pulling  down. 

BY  the  13  Ed.  I.  y7.  I.  c.  46.  Where  fometimes  it 
chanceth,  that  one  having  a  right  to  approve,  doth 
then  levy  a  dyke  or  an  hedge,  and  fome  by  night,  or  at 
another  feafon,  when  they  iuppofe  n9t  to  be  efpicd,  do 
overthrow  the  hedge  or  dyke,  and  it  cannot  be  known  by 
vcrdift  of  the  affize  or  jury,  who  did  overthrow  the  hedge 
or  dyke,  and  men  of  the  towns  near  will  not  indift  fuch 
as  be  guilty  of  the  faft  ;  the  towns  near  adjoining  (hall  be 
diftrained  to  levy  the  hedge  or  dyke  at  their  own  coil,  and 
to  yield  damages. 

And  fuch  perfon  as  fhall  bring  an  aflize  thereupon,  and 
have  judgment  to  recover,  (hall  have  his  damages  trebled 
by  the  judgment  of  the  court.     3  Cf  4  Ed,  6.  c,  6» 

And  by  the  9  G.  3.  c.  29.  If  any  perfon  (hall  wilfully 
pr  malicioufly  demoIi(h,  pull  down,  or  otherwif»  defiroy 

3C3  or 
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or  damage,  any  fence  made  for  dividing  or  indoCng  any 
common,  wafte,  or  other  lands  or  grounds  in  puriuance 
of  any  a£l  of  parliament,  or  fball  caufe  or  procure  the 
fame  to  be  done ;  he  (hall  be  guilty  of  felony,  and  tranf* 
ported  for  7  years.  Profecution  to  be  commenced  in  18 
months  after  the  ofience  committed. 


3lnt<ctment. 

/.  Indiilnient^  wbaU 
JL  IVhat  offences  are  inclinable. 
III.  IVithin  what  time  an  indiSment  Jhall  be 

'  brought. 
W.  How  far  feveral  offenders  or  feveral  offences 

may  be  joined^  in  one  indiilment. 
V.  Whether  the  grand  jury  may  examine  witneffes 

againjl  the  king. 
VL  How  many  witnfffes  are  requijite  to  an  in* 

di^ment. 
TIL  Whether  a  grand  jury  may  find  an  indiit* 

mcnt  fpecidlly. 
VIIL  Indiilment  to  be  in  Englilh. 
IX:  Form  of  an  indidment. 
•  X.  Charges  of  an  i^idi&ment. 
XL  Acquittal  of  an  indictment. 

L  hididmentf  what. 

INDICTMENT  cometh  of  the  French  word  ^. 
ditor^  and  fignifierh,  in  law,  an  accufation  found  by  an 
inqueft  of  twelve  or  more  upon  their  oath.  And  as  the 
appeal  is  ever  the  fuit  of  the  party,  fo  the  indifiment  is  al- 
ways the  fuit  of  the  king,  and  as  it  were  his  declaration  ; 
and  the  party  who  profecutes  it,  is  a  good  witncfs  to  prove 
it.  And  when  fuch  accufation  is  found  by  a  grand  jury, 
without  any  bill  brought  before  thcra,  and  afterwards  re- 
duced to  a  former  indiflmenr,  it  is  called  a  preftntment ; 
and  when  it  is  found  by  jurors  returned  to  inquire  of  tliat 
patticular  offence  only  which  is  indi£led,  it  is  properly 
called  an  ifiquifttiQn.     i  bill.  1 26«     2  Haw.  20o.    r 

llUTkist 
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27.  Pf^at  offences  are  indiQable. 

There  can  be  no  doubt  but  that  all  capital  crimes  what- 
foever,  and  alfo  all  kinds  of  inferior  crimes  of  a  public  na- 
ture, as  mifprifionsy  contempts,  diflurbances  of  the  peace, 
oppreflions,  and  all  other  mifdemeanors  wbatfoever  of  a 
publick  evil  example  againil  the  common  lawy  may  be  in- 
difled ;  but  no  injuries  of  a  private  nature,  unlefs  they 
fome  way  concern  the  king.     2  Haw.  210. 

Alfo  it  feems  to  be  a  good  general  ground,  that  wherc- 
ever  zJitUute  prohibits  a  matter  of  publick  grievance  to  the 
liberties  and  fecurity  of  a  fubjedl ;  or  commands  a  matter 
of  publick  convenience,  as  the  repairing  of  the  commoo 
fireets  of  a  town  ;  an  offender  againft  fuch  flatute  is  pur 
nifhable,  not  only  at  the  fuit  of  the  party  grieved,  but  alfo 
by  way  of  indictment  for  bis  contempt  of  the  ftatute,  un- 
lefs fuch  method  of  proceeding  do  roanifeftly  appear  to  be 
excluded  by  it.  Yet  if  the  party  ofTendLing  hath  been  fined 
to  the  king,  in  the  a£lion  brought  by  the  party  (as  it  is 
faid  that  he  may  in  every  adtion  for  doing  a  thing  prohi- 
bited by  (latute) ;  it  fcems  queftionable,  whether  he  may 
afterwards  be  indi£led,  becaufe  that  would  make  him  lia- 
ble to  a  fccond  fine  for  the  fame  offence,     id. 

But  if  a  ilatute  exte|»d  only,to/r/W/^  perfons,  or  if  it 
extend  to  all  perfons  in  general,  but  chiefly  concerns  dif- 
putcs  of  a  private  nature,  as  thofc  relating  to*  dlflre^fes 
made  by  lords  on  their  teoaats ;  it  is  laid  that  offences 
againfl  fuch  flatutes  will  hardly  bear  an  indiflment. 
a  Haw.  211. 

Alfo  where  a  flatute  makes  a  new  offence,  and  appohits 
a  particular  method  of  proceeding,  without  mentioning  an 
indidlment,  it  feemeth  to  be  fettled  at  this  day,  that  it  will 
not  maintain  an  indiflment.     id.     Str,  679. 

But  L.  Hale  diflinguifhes  upon  this,  and  fays,  that  if  a 
ftatute  prohibit  any  a^i  to  be  done,  and  by  a  fubftantive 
claufe  gives  a  recovery  by  aflion  of  debt,  bill,  plaint,  or 
information,  but  mentions  not  an  indidtmcnt ;  the  party 
may  be  indided  upon  the  prohibitory  claufe^  and  thereupon 
fined,  but  not  to  recover  the  penalty;  but  then  it  feems  the 
fine  ought  not  to  exceed  the  penalty :  but  if  the  ati  he  not 
prohibitory,  liftt  only  that  if  any  perfon  (hall  do  hxc\\  a 
thing,  he  fliall  forfeit  fo  much,  to  bo  recovered  by  aHioii 
of  debt,  bill,  plaint,  or  information  ;  then  he  cannot  he 
indi^led  for  it,  but  the  proceeding  muH  be  by  a6lion,  bill, 
plaint,  or  information.     2  //.//.  171. 

3  C  4  Alfo> 
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Alfo,  where  a  ftatute  adds  a  further  penalty,  to  an  of- 
fence prohibited  by  the  common  law ;  there  can  be  no 
doubt,  but  that  the  offender  may  be  ftill  indided,  if  the 
profecutor  thinks  fit,  at  the  common  law.  And  if  the 
indldment  for  fuch  offence  conclude  agcunjl  the  farm  cf 
the  ftaiutfy  'and  cannot  be  made  good  as  an  indidmenc 
upon  the  ilatute,  it  feems  to  be  now  fettled,  that  it  may 
be  maintained  as  an  indi61ment  at  common  law.  2  Haw^ 
2X1. 

In  the  cafe  of  K.  and  Balme^  T.  17  G.  3.  The  defend- 
ants were  indifled  for  difobeying  an  order  of  juftices  on 
the  fldlute  13  G.  3.  c.  78.  for  the  widening  of  a  highway. 
It  was  objedled,  that  a  fumraary  method  of  proceeding  bc- 
forfe  the  juflices  being  dife6kd  by  the  Hatute,  the  profecu- 
tion  ought  to  have  been  in  that  form,  and  not  by  way  of 
indiflment.  But  by  the  court,  difobeying  an  order  of  juf- 
tices  is  an  offence  at  common  law  ;  and  therefore  the  pro- 
fecutor might  proceed  either  way :  the  penalty  given  by 
the  ilatute  is  only  accumulative.     Comper^  648.     - 

IIL  fVithin  i^bat  time  an  indi^ment  /hall  be  brought^ 

By  the  51  EI.  c.  5.  All  indiftments  upon  any  fiatute 
pena),  whereby  the  forfeiture  is  limited  to  the  king,  fhall 
be  fued  within  two  years  after  the  offence  committed  ;  if 
fhc  forfeiture  is  limited  to  the  king  and  profecutor,  the 
fuit  Ihall  be  in  one  year  ;  and  in  default  thereof,  the  fame 
fhall  be  fued  for  the  king  within  two  years  after  that  year 
ended.  But  where  a  flatute  limits  a  (horter  time,  the  fuit 
fhall  be  brought  within  fuch  time  limited. 

But  for  indifiments  of  felonies  and  other  mifdemeanors 
where  there  is  no  forfeiture  10  the  king,  or  to  the  king 
and  profecutor,  no  time  is  limited  by  any  fiatute ;  but  the 
feveral  afls  of  general  pardon  have  the  effeft  of  a  like  limi- 
tation. The  laft  a£l  of  which  kind  was  that  of  the  20  G. 
2.  c.  52.  fof  cf^rtain  offences  committed  before  ^une  15, 

?747- 

IV.  HoKv  far  feveral  offenders  or  feveral  offences  may 

be  joined  in  one  indictment. 

If  there  be  om  offender^  and  feveral  offences  committed  by 
him,  as  burglary  and  laiceny,  they  may  be  contained  in 
pne  indiftment.     2  H.  //.  173- 

But 
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But  the  modern  praftice  is  otherwife  as  to  felonies,  fe- 
parate  bills  of  indi6lment  being  generally  preferred  for  of- 
fences committed  at  different  times. 

And  in  the  cafe  of  K.  and  Clendon^  T,  4.  G»  "2,  There 
was  an  indiftment  fetting  forth,  that  the  defendant  made 
an  affault  upon  Sarah  Btatniff  and  Elizabeth  Coopery  and 
did  them  beat,  wound,  and  evil  intreat.  After  vcrdift  for 
the  king,  it  was  moved  in  arreft  of  judgment,  that  thefe 
were  diffinft  offences,  and  required  different  and  diflinft 
judgments,  and  might  require  different  and  diftinft  fines, 
and  therefore  could  not  be  joined  in  one  and  the  fame  in- 
diftment, but'  there  ought  to  have  been  a  feveral  indidJ- 
ment  for  each ;  and  of  that  opinion  was  the  court,  and 
the  judgment  was  arrcfled.  «y/r<7;7^^,  870.  L.  Raym»  1572. 
But  in  the  cafe  of  the  King  zg^'inU  Benfield  znd  Saunders, 
£.  33  G.  2.  the  court  held  this  cafe  of  Oendon  not  to  be  / 

law  ;  and  faid,  cannot  the  king  call  a  man  to.accoiint  for 
a  breach  of  the  peace,  becaufe  he  broke  two  heads  inllead 
of  one  ?  It  is  a  profecution  in  the  king's  name,  for  the 
offence  charged  ;  and  not  in  the  nature  of  an  adlion,  where 
each  perfon  injured  is  to  recover  feparate  damages.  Burr^ 
Mansf»  984. 

If  there  ht  feveral  offenders  that  commit  the  fame  offence^ 
though  in  law  they  are  feveral  offences  in  relation  to  the 
feveral  offenders,  yet  they  may  be  joined  in  one  indiftment ; 
as  if  feveral  commit  a  robbery,  or  burglary,  or  murder, 
a  //.  H.  173. 

So  in  the  aforefaid  cafe  of  K.  v.  Benfield  and  Saunders^ 
which  was  for  the  defendant's  finging  a  libellous  fong 
againfl  John  and  Jane  Cooke^  the  court  held,  that  this  be- 
ing a  joint  aft,  done  by  both,  (for  they  had  both  joined  in 
the  aft  of  finging  the  libellous  matter,)  therefore  they  might 
well  be  joined  in  one  and  the  fame  indiftment.  Burr. 
Mansf.  985. 

And  fo  it  is,  though  the  offences  are  of  feveral  degrees^ 
but  dependant  one  upon  another,  as  the  principal  in  the 
firll  degree,  and  the  principal  in  the  fecond  degree,  to  wit, 
prefent  aiding  and  abetting  in  the  principal,  and  acceffary 
before  or  after.     2  H.  //.  173. 

Alfo  feveral  perfons  may  be  indifted  in  the  fame  indift* 
meiit  for  fiveral  offences  of  the  fame  nature^  as  for  keeping 
diforderly  houfes  ;  but  the  indiftment  ought  to  fet  forth 
that  they  feverally  did  fo.     id. 

And  this  is  only  to  be  und^rflood,  where  the  offences 
may  be  joint,  as  in  extortion,  maintenance,  receiving 
ilolen  goods,  and  ihe  like;    and  iiQt  where  the  offence  is 

a  fepa^ 
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9  fepairate^fl  in  each,  as  in  th%  cafe  of  K.  againft  PhlKps 
and  others,  M.  5  G.  2.  Six  were  indi£led  in  one  indi^. 
0ient  for  perjury^  and  four  of  them  pleading,  were  con- 
vi£led.  It  was  moved  in  arreft  of  judgment,  that  the 
crime  of  perjury  is  in  its  nature  feveral,  and  two  cannot 
be  indided  together.  And  by  the  court.  There  may  be 
great  inconveniences  if  this  is  allowed ;  one  may  be  de* 
.  firous  to  have  a  certiorari,  and  the  other  not;  the  jury 
on  the  trial  of  all,  may  apply  evidence  to  all,  that  is  but 
evidence  againit  one  :  And  they  cited  a  cafe,  T.  6  An.  J^. 
againft  Hodgfon  and  others,  where  two  were  indi£led  for 
being  fcolds,  and  compared  to  barratry,  and  it  was  held 
not  to  lie.  And  in  the  principal  cafe  judgment  was  arrefled. 
Sir.  921. 

In  like  manner,  E.  11  G.  K*  zgzxaSLfFeftm  and  others. 
There  was  an  indi3ment  againfi  fix  jointly '  and  feveraliy 
for  exercifing  a  trade ;  and  quaOied,  becaufe  there  ought  to 
be  diilinfi  indiflments.     Str.  623. 

Larcenies  committed  of  feveral  things,  though  at  fpueral' 
times  J  zni  from  feveral  perfonsy  may  be  joined  in  one  mdifi- 
pacnt.     2  H'  H.  173. 

But  in  pra£lice  it  is  otherwife,  and  in  mercy  to  the  pri- 
ibner,  that  he  may  not  be  confufed  in  his  defence,  or  the 
jury  prejudiced  and  bewildered  by  the  confideration  of  vari- 
ous crimes,  depending  on  various  circumfiances,  at  ihe  iame 
time.  . 

r.  Whether  the  grand  jury  may  evtanum  witneffes 

againft  the  king. 

Lord  Hale  fays,  that  the  grand  jury  at  the  aflires  or  fef- 
fions  ought  only  to  hear  the  evidence  for  the  king,  and  in 
cale  there  be  piobable  evidence,  they  oi^ht  to  find  the  bili, 
becaufe  it  is  but  an  accufation,  and  the  party  is  to  be  put 
on  his  trial  afterwards.     2  H.  H.  157. 

Which  doftrine  is  alfo  laid  down  by  Cfa.  J.  Pem*^ 
lertotti  in  the  cafe  of  the  earl  of  Shaftfbury^  St.  Tr.  V.  3. 
p.  415. 

But  the  learned  editor  of  HaWs  Hifiory  obiervies  upon 
this,  that  Sir  John  Hawks  in  his  remarks  on  the  faid  cafe, 
St.  Tr,  K  4.  p.  183.  unanfwcrably  (hews,  that  a  grand 
jury  ought  to  have  the  fame  perfuafion  of  the  truth  of  the 
iiidiclment  as  a  petty  jury,  or  a  coroner's  inqueft  ;  for 
they,  are  fworn  to  prdcnt  the  truth  and  nothing  but  the 

truth.  

And 
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And  L.  Coke  fays,  that  feeing  indictments  are  the  foun- 
dation of  all)  and  are  commonly  found  in  the  abfence  of 
the  party  accnifed,  it  is  neceflary  there  Qiould  be  fubfiantial 
proof.     3  In/i.  25. 

r/.  How  many  witnejfes  are  requijite  to  an  indiSlmenU 

An  indifiment  may  be  found  upon  the  oath  of  one  wit^ 
nefs  only»  unlefs  it  be  for  high  treafon,  which  requires  two 
witneffes.  2  Haw  256.  And  unlefs,  in  any  infiance)  it 
be  otherwife  fpecially  direQed  by  aft  of  parliament. 

Vlh  Whether  the  grand  jury  may  find  an  indiffment 

fpecially. 

It  feems  to  be  generaHy  agreed,  that  the  grand  jury  may 
not  find  part  of  an  indidment  to  be  true,  and  part  falfe ; 
but  mud  either  find  a  true  bill  or  ignoramus  for  the  whole ; 
and  if  they  take  upon  them  to  find  it  fpecially,  or  condi- 
tionally, or  to  be  true  for  part  only,  and  not  for  the  reft, 
the  whole  is  void,  and  the  party  cannot  be  tried  upon  it, 
1)ut  ought  to  be  indifled  anew.     2  Haw.  210. 

But  where  there  are  two  counts  in  the  indiftment,  as 
one  for  a  riot,  another  for  an  aifault ;  the  fame  may  be  con* 
fidered  as  two  diftin£l  ihdiftments ;  and  the  jury  may 
affirm  the  bill  as  to  one  of  the  counts,  and  rcjtSt  it  as  to 
the  other.  Cnvper^  325.  And  where  a  bill  is  prefented 
for  murder,  the  grand  jury  may  find  it  a  true  bill  for  man- 
daughter  only. 

Vllh  Indictment  to  he  in  Englifh, 

All  indiClraents,  informations,  inquifitions,  and  prefent- 
mentSy  (hall  be  in  Englijb^  and  be  written  in  a  common  le- 
gible hand,  and  not  court  band;  on  pain  of  50 1.  to  him 
that  (hall  fue  in  three  months.  4  G.  2.  c.  26.  6  G.  2, 
r.  14- 

IX.  Form  of  an  indictment. 

In  order  to  underftand  this  matter » rightly  it  is  judged 
rcquifite  firft  to  inf^rt  the  intire  form  of  an  indiftment,  and 
then  to  take  it  in  pieces,  and  explain  the  feveral  parts  ot  it 
in  their  order. 

The  inftance  which  is  ch6fen  is  on  the  ftatute  of  ftab* 
bing.   ^  7.  c,  8. 

Tbo 
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The  capiicn  of  the  indiflment  is  no  part  of  the  indifl- 
meirt  itrdf,  but  is  the  llyle  or  preamble^  or  return  that  is 
ill&de  from  an  inferior  court  to  a  fuperior»  from  whence  a 
ecrtiorari  iffues  to  remove ; .  or  when  the  whole  record  is 
made  up  in  form ;  for  whereas  the  record  of  the  indift- 
menty  as  it  (lands  upon  the  file  in  the  court  where  it  is 
taken,  is  only  thus,  The  jurors  for  our  lord  the  king  upon 
their  oath  prefent  \  when  this  comes  to  be  returned  upon  a 
certiorari,  it  is  more  full  and  explicit,  as  follows :  a  //• 

Weflmorland.     y^T  the  general  quarter  Jeffi^ins  of  the peacs 

-^  holden  at  Appleby  in  and  for  the  county 

aforefaidy  thejeventh  day  of  April  in  the  fir fl  year  cf  the  reigm 

if  our  fovereign  lord  George  the  thirds  of  Great  Britain, 

France,  and  Ireland,  king^  defender  of  the  faith  ^  andfoforth^ 

Before  J.  P.  and  K.  P.  ef quires^  and  others  their  affociatcs^ 

juflices  of  our  faid  lord  the  king^  affigned  to  keep  the  peace  of  our 

feud  lord  the  king  in  the  faid  county^  and  ajfo  to  hear  and  dtter^ 

mine  divers  felonies^  trefpnffes^  and  other  mifdemeanors  in  the 

faid  county  committed^  by  the  oath  of  —  good  and  lawful 

men  of  the  county  aforefaidy  fworn  and  charged  to  inquire  fpr 

our  faid  lord  the  king^  and  for  the  body  of  the  county  aforefaidy 

it  is  prefented  ; 

That  J  >hn  Armftrong  late  ^Appleby  in  the  county  afore^ 
faidp  yeoman y  not  having  God  before  his  eyes^  but  being  moved 
and /educed  by  the  infligation  of  the  devilj  on  the  thirtieth  day 
^  March  in  the  firfl  year  of  the  reign  of  our  faid  fovereign  lord 
George  the  thirds  of  Great  Britain,  France,  and  Ireland, 
king^  defender  of  the  faith  ^  and fo  forth  ^  at  the  hour  of  nine  in 
the  afternoon  of  the  fame  day^  with  force  and  arms  ^  at  Appleby 
aforefaid  in  the  county  aforefaidy  in  and  upon  one  George  Har- 
rifon  in  the  peace  of  God  and  of  our  faid  lord  the  king  then  and 
there  being  [the  aforefaid  George  Harrifon  not  having  any 
weapon  then  drawn^  nor  the  aforefaid  George  Harrifon  having 
firfl  Jlricken  the  faid  John  hxmiltong)  felonioufiy  did  make  an 
ajfault ;  and  thai  the  aforefaid  John  Armftrong,  with  a  certain 
drawn  f  word  of  the  value  of  five  fljillings^  wkicn  he  the  faid 
John  Armftrong  in  his  right  hand  then  and  there  had  and 
heldf  the  faid  George  Harrifon  in  and  upon  the  right  Jide  of 
the  belly  near  the  Jhort  ribs  of  him  the  faid  George  Harrtfoa 
{the  aforefaid  George  Harrifon  as  is  aforefaid  then  and  there 
not  having  any  weapon  drawn^  nor  the  aforefaid  George  Har- 
rifon then  and  there  having  firfl  flricken  the  faid  John  Arm* 
ftrong)  then  and  there  felonioufly  did  Jlab  and  thrufl^  giving 
unto  the  faid  Gtorge  Harrifon  then  and  there  with  ihefuwi 

afore/aid^ 
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^f9refmd^  infirm  aforefaiJj  inland  upon  the  right  Jide  of  the 
belly  near  thejbort  ribs  of  him  the  [aid  George  Harrifon  one 
mortal  wound  of  the  breadth  of  one  inch^  andjf  the  depth  of  nine 
inches  \  of  which  faid  mortal  wound j  he  the  Jaid  Gc6rgt  Har- 
rifon then  and  there  inflantly  die3:  Andfo  the  jurors  aforefaid 
upon  their  oath  cforefaid  do  fay  ^  that  the  faid  John  Armflrong 
hijn  the  faid  George  Harrifon  on  the  aforefaid  thirtieth  day  of 
March  in  the  year  aforefaidy  ^z/ Appleby  aforefaid  in  the  county 
aforefaidy  in  manner  and  form  aforefaid^  felonioujly  did  kill ; 
againft  the  peace  of  our  faid  lord  the  now  kingj  his  crown  and 
dignity  y  and  againfl  the  form  of  the  Jlatute  in  fuch  cafe  made 
and  provided. 

ffyimorlandl  The  name  of  the  county  muft  be  in  tht 
margin,  or  repeated  in  the  body  of  the  caption.  2  //. 
H.  166. 

At  the  general  quarter  fejjions  of  the  peace']  The  court 
where  the  indidment  is  made,  mud  be  exprefled  \  other- 
wife  the  caption  is  erroneous*  i  H.  //.  166.  7,  Haw* 
252. 

Holden  at  Appleby  in  and  for  the  county  aforefaid]  It  muft 
appear  where  the  feflions  was  held  ;  and  that  the  place^ 
where  it  was  held,  is  within  the  extent  of  the  commiflion* 
a//.//.  166. 

Thefeventh  day  ^  April  in  the  firfl  yefir  of  the  reign  cf  our 
fovereign  lord  George  the  third]  It  hath  been  adjudged,  that 
if  the  caption  of  the  indi6lment  defcribe  the  fefhons  holden 
in  the  time  pad,  and  not  in  the  time  prefent ;  Or  as  holden 
on  fuch  a  day  in  fuch  a  year  of  the  king,  without  afcertain- 
ing  what  king,  it  is  infufBcient.  But  it  feems  to  ht 
agreed,  that  it  is  fufHcient  to  exprefs  the  year  of  the  king^ 
without  adding  that  of  our  Lord.     2  Haw.  255. 

Thefeventh  day]  Figures  to  exprefs  numbers  are  not  al- 
lowable \i\  an  imiiflment ;  but  numbers  mult  be  expreffed 
in  words.  2  H.  H.  170.  Cr.  Cir.  109.  Andr.  137. 
H.  II  G.  2.  K.  and  Haddock.  Or  at  leaft  in  Roman  nu- 
merals.    Str.  261.     H.  t  G.     K,  and  Philips. 

Before  J.  P.  and  K.  P.  efquires^  and  others^  their  ajfociates] 
It  is  not  neced'ary  to  name  all  the  juilices,  but  only  fo 
many  as  are  enabled  to  hold  a  feflions,  and  the  refl  may 
be  fupplied  by  the  words  and  others  their  ajfociates.  2  H. 
H.  167. 

And  although  no  feflions  can  be  held  without  one  of  the 
juflicts  being  of  the  quorum^  yet  in  the  caption  there  need 

not 
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not  be  any  mention  which  of  them,  or  whether  any  of 
them,  are  of  the  quorum^  for  it  is  fafficient  if  de  foGo  the 
feflions  be  held  before  him  or  them  that  are  of  the  fUfwn^ 
although  not  fo  mentionedi  and  (b  is  the  ufual  oouife.  id. 

And  alfo  to  hear  and  determiw^  &c«]  Thefe  words  are  zie- 
ceflary,  becaufe  without  this  claufe  (by  the  commiiEon)  they 
cannot  proceed  by  indi&ment.     2  H.  H*  x66.     Str.  442. 

By  the  oath]  If  the  caption  conchides  that  //  is  prejentei 
without  faying  on  their  $ath^  it  Ihall  be  quaflicd ;  for  thdr 
prefentment  mufl  be  upon  oath,  and  fo  returned.  2  H, 
H.  168. 

By  the  oath  of }  I'  "^^^  mmt  the  jurors  that  pre- 

•  fented  the  offence ;  and  therefore  by  the  oath  of  A.  A, 
C  D.  and  others,  is  not  good ;  for  it  may  be  the  prefent* 
ment  was  by  a  !efs  number  than  12,  or  that  fome  one  of 
them  was  incapacitated  who  might  influence  all  the  refi,  as 
for  inftance  a  perfon  outlawed ;  in  which  cafe  the  indifi- 
ment  may  be  quaflied  by  plea*     2  H.  H,  167. 

Good  and  lattful  men  of  the  county  aforefaid']  Thefe  words 
alfo,  L.  Hale  laith,  are  neceffary.  a  H.  //.  167.  Bat 
Mr.  Hawkins  fays,  they  have  been  often  over-ruled ;  be- 
caufe all  men  fliall  be  intended  to  be  honeft  and  lawful,  till 
the  contrary  appear.     2  Haw.  215. 

Sworn  and  charged  to  infuirefor  our /aid  lord  the  iing^  and 
for  the  body  of  the  county  afore/aidl  Thefe  words  alfo  feem 
requifite  to  be  inferted.  2  H.  H.  167.  But  yet  do  not 
feem  to  be  abfolutely  neceflary.     L.  Raym.  710. 

//  is  prefented'y  that  John  Armflrong,  late  of  Appleby  in 
the  county  aforefaid^  yeoman\  The  name  of  the  party  tndi&ed 
regularly  ought  to  be  infcrted,  and  inferted  truly  in  every 
indldment.     2  H,  H.  175. 

But  the  inhabitants  of  a  parifli  may  be  indi6led  for  not 
repairing  the  highway,  although  no  perfon  is  panicularly 
named.     fVood^  b.  4..c.  5. 

It  is  fatd  that  no  perfon  indifled  can  take  any  advantage 

of  a  miftaken  furname  in  the  indidment,  notwithftanding 

'  fucb  fumame  hath  no  manner  of  affinity  with  its  true  one, 

and  he  was  never  known  by  it,     2  Haw.  230,  i,  2>  3. 

2  /f.  if.  176. 

But  the  millake  in  the  chriftian  name  is  pleadabfef  and 
the  party  (halt  be  difmifled  from  that  indioment.     2  H. 
^  //.  176. 

•  5  But 
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But  the  fafeft  wajr  is  to  allow  his  plea  of  mifnomer^  both 
as  to  bis  furname  and  as  to  his  chrifiian  name,  for  he  that 
pleads  mijkomer  of  either,  muft  in  the  fame  plea  fet  forth 
what  his  true  name  is,  and  then  he  concludes  himfelf ;  and 
if  the  grand  jury  be  not  difcharged,  the  indtdment  may 
prefently  be  amended  by  the  grand  jury,  and  returned  ac* 
cording  to  the  name  he  gives  himfelf.     id. 

Alfo  an  indidment  naming  the  defendant  by  two  chrif- 
tian  names  is  not  good.    L.  Raym.  562. 

If  the  county  is  in  the  margin,  and  the  tndi£lment  fets 
forth  the  aft  to  be  done  at  fuch  a  place  in  the  emnty  afore-- 
faidi  it  is  good,  for  it  refers  to  the  county  in  the.  margin  ; 
but ,  if  there  be  two  counties  named,  one  in  the  margin, 
and  another  in  the  addition  of  any  party,  or  in  the  recital 
of  an  a£l  of  parliament,  the  fad  laid  at  fuch  a  place  in 
the  county  aforefaid  vitiates  the  indidment,  becaufe  two 
counties  are  named  before,  and  therefore  it  is  uncertain  to 
which  it  refers.     Crown  Gr.  115,  116. 

By  the  i  //•  5.  r.  5.  In  all  indiQments  on  which  pro- 

cefs  of  outlawry  lieth,  to  the  names  of  the  defendants  ad^ 

ditions  fhall  be  made  of  their  ellate,  or  degree,  *or  miftery, 

*  and  of  the  towns,    or  hamlets,   or  places,  and  counties 

where  they  were  or  be  converfant. 

But  although  the  defendant  be  indifled  by  a  wrong  name 
or  addition,  or  with  no  addition,  yet  if  he  appear,  and 
plead  not  guilty,  without  taking  advantage  of  tnat  defe£l, 
he  fhall  never  aliedge  the  mifnonur  or  want  of  addition  to 
flop  his  trial  or  judgment ;  tor  by  fuch  his  appearance,  and 
pleading  to  ilTuc,  the  indidment  is  affirmed,  and  the  mif-  ^ 
mmer  or  want  of  addition  falved.     2  H.  H.  176. 

And  if  feveral  perfons  be  indi£led  for  one  ofience,  myho^ 
mer  or  want  of  addition  of  one,  qua(heth  the  indiftment 
only  againil  him,  and  the  reft  (hall  be  put  to  anfwer ;  for 
they  are  in  law  as  feveral  indiftmcnts.     2  H.  H.  ITJ. 

And  it  is  the  common  practice,  where  an  indi£lment  is 
infufficient,  while  the  grand  jury  is  before  the  court,  to 
amend  it  by  their  confent,  in  a  matter  of  form  as  the  name 
or  addition  of  the  party,  or  the  like.     2  Haw»  245. 

Not  having  God  iefore  his  eyes,  but  being  moved  and  feduced 
iy  the  infiigation  of  the  dfvit'\  I  do  not  find  it  afferted  by 
any  authority,  that  tbefe  words  are  neceffary  in  an  indid- 
menc. 

On  the  thirtieth  day  of  March  in  thefirjl  year  of  the  reign^ 
8;c.1  No  indidlmcnt  can  bfc  good,  without  precifcly  (hew- 
ing 
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ing  a   certain  day  of  the  material  faSs  alledged  in  it. 
a  Haw.  235. 

And  if  the  oflfence  be  done  in  the  night,  befoie  mid- 
night, the  indiflrocnt  fhall  fuppofe  it  to  be  done  in  the  day 
before ;  and  if  it  happen  after  midnight,  then  it  muft  fay, 
it  was  done  that  day  after.     Lamb,  402. 

•  And  although  the  day  be  inferted,    yet  if  the  year  is 
not  likewife  inlerted,  the  indidlment  is  infufficient.     2  H. 

But  where  an  indiament  charges  a  man  with  a  bare 
omiflion,  as  not  fcouring  fuch  a  ditch,  it  is  faid,  that  it 
needs  not  fliew  any  time.     2  Haw.  236. 

It  is  mod  regular  to  fet  forth  the  year,  by  (hewing  the 
year  of  the  king ;  yet  this  may  be  di (pen fed  with  for  fpe- 
cial  reafons,  if  the  very  year  be  otherwife  fufficiently  ex- 
prefled*     /'</• 

And  if  it  fay,  on  fuch  a  day  laft  pafi,  without  ihevring 
in  what  year,  that  is  good  enough ;  for  the  certainty  may 
be  found  out  by  the  ftyle  of  the  feiFions.     Lamb.  491* 

But  though  the  day  or  year  be  miftaken  in  the  indift- 
ment,  yet  if  the  offence  were  committed  in  the  fame  county, 
though  at  another  time,  the  offender  ought  to  be  found 
guilty  :  but  then  it  may  be  requifite,  if  any  efcheat  or  foi- 
idture  of  land  be  conceived  in  the  cafe,  for  the  petit  jury 
to  find  the  true  time  of  the  offence  committed ;  and  there- 
fore  it  is  befl  in  the  indidment  to  fet  down  the  time  as 
truly  as  can  be,  though  it  be  not  of  abfolute  necelBty  to  the 
defendant's  convi£lion.     2  H.  H.  179. 

And  this  the  rather,  becaufe  the  jury  are  to  find  the  m* 
diriment  upon  their  oaths.     Da  It.  c.  184. 

Upon  which  ground,  namely,  becaufe  the  yiry  are  fwom 
to  prefent  the  truth,  it  is  beft  to  lay  all  the  fa3s  in  the  in- 
di£iment  as  near  to  the  truth  as  may  be :  and  not  to  fay,  in 
an  indidlment  for  a  fmall  affault  (for  inflance)  wherein  the 
perfon  affaulted  received  little  or  no  bodily  hurt,  that  fuch 
a  one  with  fworJs^Jlaves^  and  piflols^  beaty  bruifedi^  andtveufui^ 
ed  himy  J%  thai  his  life  is  greatly  def paired  of\  nor  to  fay  in 
an  indiament  for  an  highway  being  obftru3ed,  that  the 
king's  fubjeds  cannot  go  thereon,  without  manifrfl  danger  of 
their  lives ;  and  the  like.  Which  kind  of  words,  as  they 
are  not  at  all  neceffary,  fo  they  may  ilagger  an  honeil  man 
upon  his  oath  to  find  the  fad  as  fo  laid. 

At  the  hour  of  nine  in  the  afternoon  of  the  fame  dtrf]  It  i< 
not  neceffary  to  mention  the  hour^  in  an  indiSmenc. 
2  Haw*  235. 
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ff^itbferci  and  arms]  By  the  37  //.  8.  c.  8.  it  is  enaft- 
ed,  that  whereas  it  had  been  commonly  ufed  in  indi£l- 
medts,  to  put  in  the  fame  W0|rds  vi  ii  armis^  and  in  di- 
vers of  the  fame  indictments  to  declare  the  manner  of  the 
force  and  arms,  viz.  btuuUsi  ^lullisy  arcubus^  li  fagittls^ 
or  fuch  like,  where  in  truth  the  parties  had  no  manner. 
of  fuch  weapons  at  the  time  of  the  offence  committed  $ 
therefore  for  the  future,  thefe  word^,  or  fuch  like,  fhall  nut 
of  necellity  be  put  in  any  inquifition  or  indi6lment. 

But  yet  where  fuch  words  are  proper  and  pertinent,  it  is 
fafe  and  adirifeable  to  infert  them,  if  it  be  to  no  other  pur« 
pofe  than  to  aggravate  the  offence.     2  Haw 4  242* 

At  Appleby  aforefaid^  in  the  county  aforefaid']  No  iniiSt^ 
xnent  can  be  good,  withQUt  exprefsly  (hewing  fome  place 
wherein  the  offence  was  committed,  which  mull  appear 
to  have  been  within  the  jurifdi£lion  of  the  courts     2  Haw. 

But  a  miftake  of  the  place  will  not  be  material  upon  the 
evidence,  on  not  guilty  pleaded,  if  the  fa<^  be  proved  aC 
fome  other  place  in  the  fame  county*     2  Haw.  237. 

And  it  is  not  Tufficient  that  the  county  be  expreffed  in 
the  margent,  but  the  vill  wi^ere  the  offerice  was  commit* 
ted  muft  be  alledged  to  be  in  the  county  named  in  the 
margent^  or,  in  the  county  aforefaidy  which  fcems  to  be 
fufficient  where  but  one  county  is  named  l)efore ;  but  to  be 
uncertain  where  a  county  is  named  in  the  body  of  the  in- 
difiment  different  from  that  in  the  margent.  2  Haw.  220* 
2  H.  H.  180, 

In  and  upon  one  George  Harrifon]  Wherever  the  perfon 
injured  is  known  to  the  jurors,  his  name  ought  to  be  put 
in  the  indidment.     2  Haw.  232. 

But  if  they  know  not  his  name,  an  indiAment  for  the 
murder  of  a  perfon  unknown,  or  for  ftealing  the  goods  of  a 
perfon  unknown,  is  good.     2  //.//.  181. 

Alfo  there  is  no  need  of  an  addition  of  the  prrfon  upon 
whom  the  offence  is  committed,  unlefs  there  be  a  plurality 
of  perfons  of  the  fame  name ;  neither  then  is  it  effential  to 
(he  indictment,  though  fometimes  it  may  be  convenient  for 
diftin£lion  fake  to  add  it.     2  H.  H.  182. 

In  the  peace  of  God^  and  of  ourfaid  lord  the  king^  then  and 
ttere  beingl  It  is  ufual  to  alledge  this,  but  not  neceffary, 
and  pofCbiy  not  true,  for  he  might  be  breaking  the  peace 
alth^Titne.    2  H.  H.  1^6. 

Vw.  U.  3D  The 
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-  Tbt  af^rtfaii  George  Harrifon  00/  having  any  weapm  fhen 
irmim%  nor  thtaforefaid  George  Harrifon  haoiv^firftflrichn 
thi  faid  John  Armftrong]  An  indiQaitnt  grounded  upon 
ftn  oience  made  by  ad  of  parliament,  muft  by  expreCi 
words  bring  the  offence  within  the  fubftaacial  defcription 
made  in  the.  aft  of  parliament ;  and  thofe  circDn»fiaiicca 
mentioned  in  the  ftatute  to  make  up  the  offence,  (hall  not 
be  fupplkd  by  the  general  condufioa  aggmfi  the  form  of  th9 
ftatute.  a  H.  H.  170. 
,  And.fo  it  is,  if  an  a£l  of  parliament  ouft  clergy  in  oer* 
tain  cafes,  as  murder  of  malice  aforethwght^  robbery  in  or 
near  the  highway^  though  the  offences  themfelves  were  at 
common  law ;  yet  becaufe  at  common  law  within  clergy, 
'  they  {hall  not  be  oufied  of  clergy,  though  conviOed,  un- 
Fefs  thefe  circumftances,  as  of  malice  forethought^  or  near 
the  highway^  be  exprefled  in  the  indiClment.     id* 

But  there  is  no  neceffity  in  an  indidment  on  a  publick 
ftatiite,  to  recite  fuch  ftatute ;  for  the  Judges  are  bound 
ex  officio  to  take  iK>tice  of  alt  publick  ilatutes.     2  Haw* 

Yet  if  the  profecutor  take  upon  him  to  recite  it,  and 
ihatcriaily  vary  from  a  fubftantial  part  of  the  purview  of 
the  ftatute,  and  conclude  againjl  the  form  of  the  ftatute  afore^ 
Jaid^  he  vitiates  the  indiflment,     2  Haw.  246. 

Alfo  it  feems  to  be  generally  agreed,  that  a  mifiecital  of 
the  place  or  day  at  which  the  parliamem  was  holden,  vi* 
tiateS  an  indidment.     2  Haw,  246. 

And  II  hath  been  adjudged,  that  a  mifrccital  of  the  title 
of  a  ftatute  is  fatal..    2  Haw.  247. 

But  there  is  no  need  to  alledge  in  an  indi6lment,  that 
the  defendant  is  not  within  the  benefit  of  the  provifoes  of 
the  ftatute ;  although  the  fame  may  be  neceffary  in  a  ^mt- 
virion ;  for  fince  no  pica  can  be  admitted  to  a  convidioo, 
and  the  defendant  can  have  no  remedy  againft  it,  but  from 
an  exception  to  Tome  defe£l  appearing  in  the  face  of  it,  and 
s^II  the  proceedings  are  in  a  fummary  manner,  it  is  but 
reafonable  th^t  fuch  a  convi£lion  fliould  have  the  higheft 
qertainty.     2  Haw.  250.     2  H.  H.  170,  i. 

Fehnioujly  did  male  an  ajfault^  There  are  feveral  w«rds 
of  art  which  the  law  hath  appropriated  for  the  defcription 
of  the '  offence,  which  no  circumlocution  will  fupply,  as 
fflonioufty^  in  ibe  indiftment  of  aiiy  felony;  burglarioiA 
in  an  indi£lmlnt  of  bui^lairy  9  and  the  likel  2  H. 
H.  184. 


And  if  at  man  be  irKli6led  that  he  ^okf  and  it  ia  not 
i^\6  fthnioujly^  this  indidment  imports  but  a  trefpapit«  1  Hm 
H,  17a. 

With  a  certain  fouord  drawn]  Yet  if  the  party  were  kilted 
with  another  weapon,  it  maintains  the  indi£lment ;  but  if 
it  were  with  another  kind  of  death,  9iS  poifoning,  or  (lrang« 
Iing»  it  doth  not  maintain  the  indictment  upon  evidence* 

■  /  t*  ■ 

Of  the  value  of  five  JhiJlifigs]  Kegn\zx\y  it  ought  to  fct 
forth  the  price  of  the  fword  or  weapon,  or  elfe  lay  of  no 
value ;  for  the  weapon  is  a  deodand  forfeited  to  the  king* 
and  the  townfhtp  (hall  be  chained  for  the  value,  if  deli- 
vered to  them ;  but  this  feems  not  to  be'eflential  to  the  in- 
didment,     2  //•  //.  185. 

Which  he  the  faid  John  Armftrong  in  his  right  hand  then 
mnd  there  had  and  held]  It  muft  fliew  in  what  hand  he  held 
bis  fword.     id. 

In  and  upon  the  right  fide  of  the  belly  near  the  fljori  ribs  of 
him  the /aid  George  Harrifon]  There  muft  be  a  certainty  of 
the  offence  committed,  and  nothing  material  fhali  be  taken 
by  intendment  or  implication ;  but  the  fpecial  manner  of 
the  whole  fa£l  ought  to  be  fet  forth  with  certainty.  2  Haw*. 
225.  227. 

And  therefore  in  the  cafe  of  murder,  it  ought  to  (hew 
in  what  part  of  the  body  the  perfon  was  wounded :  and 
therefore  if  it  be  on  his  arm,  or  hand,  or  fide,  with- 
out faying  whether  right  or  left,  it  is  not  good.  2  i/. 
H.  185. 

If  theft  be  alledged  in  any  thing,  the  indi£lment  muft  fet 
forth  the  value  of  the  thing  (lolen ;  that  it  may  appear  whe- 
tfaer  it  be  grand  or  petit  larceny.     2  //.  H,  183. 

In  like  manner,  an  indiflment  that  the  defendant  took 
^nd  carried  away  fuch  a  perfon's  goods  and  chattels,  with*- 
out  (hewing  what  in  certain,  as  one  horfe,  one  cow,  is 
not  good.     2  //.//.  1 82. 

An  indiflment  that  the  defendant  is  a  common  high* 
wayman,  a  common  dcfamer,  a  common  difturber  of  the 
peace,  and  the  like,  is  not  good ;  becaufe  it  is  too  general, 
and  contains  not  the  particular  matter  wherein  the  offence 
was  committed,     id.  ^ 

In  like  manner  aa  indifiment  for  divers  fcandalout 
thrcatning  and  contimptuous  words,  fpoken  of  a  juftice  of 

3  D  2  tbc 


772  gnUicttttent* 

the- peace*  it  not  good,  but  ought  to  fet  forth  the  words' lo 
ijpecial.    Str.  699. 

An  indiftment  for  difobcying  an  order  of  juftices,  muflr 
find  pofuively,  chat  fuch  an  order  was  made,  and  not  by 
way  of  recitaly  thai  whfreas  -    ■         L.  Raym.  1363. 

But  in  an  indiQment  on  a  convidtion,  it  is  not  neceflary 
to  fet  forth  the  conviSKon  at  Urge,  but  only  Oiortly  that 
foch  a  one  was  before  focband  fuch  juftices  conviOed,  ac- 
cording to  the  form  of  the  ftatute,  and  thereupon  a  war* 
rant  was  ifltied,  {sTr.    L.  Raym.  1 196. 

'  Then  and  there  feknioujly  did  flab  and  thn^2  fr^an-mdifi* 
ment  it  is  beft,  and  often  neceffiry,  to  repeat  the  time  andl 
place,  to  the  feveral  parts  of  the  fad.     2  //•//.  178. 

Thus  in  an  indi6iroent  of  murder  or  manflaughter,  as 
well  the  day  and  place  of  the  firoke,  or  other  aEt  done,  as 
of  thedeatn,  mufi  be,exprefled;  the  former,  becaufetbe 
efciieat  or  forfeiture  of  hnis  rebates  thereto  ;  the  latter,  be- 
cattfe  it  muft  appear  that  the  dtath  was  witliin  the  year  and 
day  after  the  ftroke.    a  H.  H.  179. 

One  mortal  wound  of  the  breadth  of  one  inci^  and  of  the 

depth  of  nine  inches'^  Regularly  the  length  and  depth  of  the 

, wound  is  to  be  (hewed;  bur  this  is  not  ileceflary  in  all 

cafes ;  as  namely,  where  a  limb  is  cut  off,  fo  it  may  be  alfo 

a  dry  Wow,     2  H.  H,  i86. 

But  though  the  manner  and  place  of  the  hurt  and  its 
nature  be  requifire,  as  to  the  formality  of  the  indi&menf, 
and  it  is  fit  to  be  done  as  near  the  truth  as  may  be ;  yet  if 
upon  evidence  it  appear  to  be  another  kind  of  wound  in 
another  place,  if  the  party  died  of  it,  it  is  fufficient  to  main; 
tain  the  indi6lment^     id, 

Againjt  the  peace  of  our  f aid  hrd  the  iingX  An  indifiment 
without  concluding  againil  the  peace,  is  mfufficient,  tba** 
it  be  but  for  ufiyig  a-  trade  not  having  been  an  apprentice  ; 
for  every  ofTePce  agiintt  the  (lamte  is  againft  the  peace, 
and  ought  To  to  be  laid.     2.  H.  H.  188. 

Alio  an  indidiment  that  concludes  againft  the  peace>.  and 
£iith  not  rf  9ur  hrd  the  king^  is  infufficient.     id. 

Of  cur  faid  lord  the  king'^  ^  An  indi£lment  for  an  ofienoe 
committed  in  the  time  ot  the  iate  king,  and  concluding 
againft  the  peace  of  the  prefent  king^  is  not  fufficient^ 
Aim  Mans/.  1901.     IL  and  Lookup. 

HU 
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His  trotvn  and  dignity]  An  indi6tment  need  ii6t  con- 
clude againft  his  crown  and  dignity^  though  it  be  ufual  in 
many  indidments.     2  //.//•  18&. 

Jnd  againft  thtform  of  fhw  ftatute  in  fuch  tafe  made  and 
provided^  Regularly,  it  a  ftarute  only  make  an  offence,  or 
alter  an  offence  from  one  crime  to  another,  as  malting  a 
bare  mifdemeanor  to  become  a  Mony,  the  indidmcnt  Tor 
fuch  new  made  offence,  or  new  made  felony,  muft  con« 
dude  agiiinA  the  form  of  the  Aatute,  or  otberwife  it  is  in- 
fufficient.     2  H.  H.  1Q2. 

But  if  a  man  be  indi6led  for  an  offence,  which  was  at 
common  law,  and  concludes  againft  the  form  of  the  fta* 
tute,  but  in  truth  it  is  not  brought  by  the  indi^lment 
within  the  fiatute*  it  fhall  be  qualhed,  and  the  party  (hali 
not  be  put  to  anfwer  it  as  an  offence  at  conunon  Iaw« 

a>/.  H.171. 

And  if  an  offence  were  felony  at  cc)nfnon  law,  but  a 
fpecial  a^  of  parliament  oufts  tlve  offender  of  fome  benefit 
that  the  coormonlaw  alkiwed  him,  wiien  certain  circum* 
fiances  are  in  the  fad;  though  the  body  of  fuch  in* 
diSment  muft  exprefs  thofe  circumftances,  according  at 
they  are  prefcribed  in  the  ftatute,  yet  ^he  indidtment  need 
not  conclude  againft  the  form  of  the  ftatute  :  Thus  on  the 
ftatute  of  the  8  EL  c,  4.  in  cafe  af  pick-pockets,  the 
body  of  the  ind!£lment  muft  bring  them  within  the  ex- 
prefs purview  of  the  ftatute,  or  otberwife  they  ftiall  have 
the  benefit  of  clergy  ;  but  it  need  not  conclude  againft 
the  form  of  the  ftatute,  neither  is  it  ufual  iu  fucb  cafes^ 
for  it  was  felony  before,  and^  the  ftatute  doth  not  give  a 
2)ew  puniftiment,  nor  make  it  to.be  a  crime  of  another 
nature,  but  ^nly  takes  away  clergy.  But  yet^  if  it  fliould 
conclude  in  fuch  caGe  againft  the  form  of  the  ftatute,  it 
would  not  vitiate  the  indiflmentt  but  would  be  only  fur- 
plufa^.     2  i/.  //.  190, 

If  an  a£l  of  parlianient^  making  aA  offeace,  be  but  tem- 
porary, and  made  perpetual  by  another  ftatute,  the  indi£>- 
meat  concludiqg  againft  the  form  of  the  flatute^  is  good. 
%  H.  //.  137. 

If  the  former  ftatjJte  be  diCcontinued*  arid  revived  by 
another  ftatute  the  beft  way  is  Co  conclude  againft  the  form 
lof  ihtjlatutes ;  though  there  is  good  opinion  that  it  is  good 
enough  to  conclude  againft  the  form  of  the  firft  ftatute* 
%  H.  H.  173. 

If  one  ftatute  be  relative  to  another,  as  where  the  for- 
1})e{.n)aket  the  offence^  and  the  latter  adds  a  penalty  ;  the 
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indidmint  ought  to  ccsclude  againft  the  fonn  of  the 
Jlatuies.     id. 

Z.  Charts  cfan  indidmenU 

By  the  lo  W  li  fF.  €.  23.  No  derk  of  afUze,  clerk 
of  the  peace,  or  other  perfon,  fhall  take  any  fee  of  any 

f>erron  bound  over  to  give  evidence  againil  a  traitor  or  fe- 
.on,  for  the  dikharge  of  his  recognizance;  nor  (hall  take 
more  than  2s.  for  drawing  any  bill  of  indidment  aga'mft 
any  fuch  felon  :  On  pain  of  5 1.  to  the  party  grieved,  with 
full  coAs.  And  if  he  draw  a  bill  defe£live|  he  (hajl  draw 
a  new  one  gratis^  on  the  like  pain. 

For  the  drawing  of  indifiments  for  other  mifdemeanors, 
not  being  treafon  or  felony,  no  fee  is  limited  by  any  fta* 
tute :  And  therefore  the  fame  dependeth  upon  the  cuilom 

and  ancient  ufage. 

» 

Z/.  Acquittal  on  an  indiBmenU 

By  the  14  G.  3.  c.  20.  Every  pcrfon  charged  with 
any  felony  or  other  crime,  who  (hall  on  his  trial  be  ac- 
quitfed,  or  againft  whom  no  indi61ment  (hall  be  found  bjr 
the  grand  jur)%  or  who  (hall  be  difchargcd  by  proclamatioii 

for  want  of  profecution, (hall  be  immediately  (et  at 

large  in  open  court,  without  payment  of  ar^y  fee  to  the 
ihenff  or  gaoler :  but  in  lieu  thereof,  the  trealiircr,  on  a 
certificate  figned  by  one  of  the  judges  or  jufiices  before 
whom  fuch  prifoner  (hall  have  been  difcharged,  (hall  pay 
out  of  the  general  fate  of  the  county  or  diftrift  fuch  fumaf 
hath  been  ufually  paid  not  exceeding  135.  4  d. 

But  an  a6lion  cannot  be  brought  by  the  perfon  acquitted 
pf  felony  againft  the  profecutor  of  the  indidment,  without 
obtaining  a  copy  of  the  record  of  his  indtfiment  and  ac- 
quittal ;  which  in  profecutions  for  felony,  it  is  not  ufual 
to  grant,  if  there  is  anv,  the  leaft,  probable  caiife  to  fouad 
fuch  profecution  upon.  For  it  would  be  a  very  grat 
^ifcouragement  to  the  publick  juftice  of  the  kingdom,  if 
profecutors  for  felonies,  who  had  a  tolerable  ground  of 
iufpicion,  were  liable  to  be  fued  at  law  whenever  their  in- 

ldi6lments  mifcarried.-^^ But  an  aflion  on  the  calc'for  ^ 

nialicious  profecution  may  be  founded  on  fuch  ah  indiA- 
^ent  whereon  no  acquittal  can  be,  as  if  it  be  rejeCled  bjf 
t|)e  gtand  jury,  or  be  coram  ncn  judicff  or  l>e  infulBcieiitly 
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drawn ;  for  it  is  not  the  cbngor  of  the  plaintiff,  but  the 
fcandal,  vexation,  and  expeace,  upon  which  this  a£Uon  is 
founded.  However,  any  probable  caufe  for  preferring  it 
is  f(ifficient  to  juflify  the  defendant,  provided  it  doth  not 
appear  that  the  profecution  was  malicious.  3  Black.  126* 
Burn  Mans/,  197 1. 

T.  2  G.  3-  Morrlfon  and  Kelly.  At  the  fittings  in  Mid* 
dkfex^  an  a^ion  came  on  to  be  tried,  for  a  malicious  profe- 
cution in  indiding  the  plaintiff  for  keeping  a  diforderly 
houfe.  To  prove  the  faS,  the  clerk  of  the  peace  for.  the 
IVeJlmnJler  fellions  attended,  with  this  original  record  of 
the  acquittal.  It  was  objeded,  that  there  ought  to  be  a 
copy  of  the  record  granted  by  the  court  before  which  the 
acquittal  is  had,  in  order  to  ground  an  a£lion  for  a  ma- 
licious profecution.  But  it  was  ruled  by  L.  Mansfield^ 
That  though  this  is  neceifary,  where  the  party  is  indi8ed 
for  felonyy  yet  the  praflice  is  otherwife  in  caie  of  mifde- 
meanors.    Bladt.  Rep.  385. 

C!ondition  of  a   recognizance  to  prefer   a  bill  of 
^  indidmenc. 

CJ^H  E  condition  of  this  recognizance  is  Juch^  That  if  the^ 
-^    abarue  bound  A.  I.  Jhall  perfonally  appear  at  the  next  gC" 

neral  quarter  fejjions  of  the  peace  to  be  holden  at in 

and  for  the /aid  county^  and  then  and  there  prefer  a  bill  of  in*, 
diSfment  againji  A.  O.  la^e  of  ^-^"-^  yeoman^  for  the  felonious 

taking  and  carrying  away  of  '^_ — -  the  property  of- and 

Jhall  then  and  there  give  evidence  concerning  the  Jame^  to  the 
jurors  wh^  Jhall  inquire  thereof  on  the  part  of  our  faid  lord  the 
king:  And  in  cafe  the  fame  be  found  a  true  bill^  Then  if  the 
faid  A.  I.  Jhall  perfonally  appear  before  the  jurors  who  Jhall 
pajs  upon  the  trial  of  the  faid  A.  O.  and  give  evidence  upon 
the  faid  indidiment^  and  not  depart  without  leave  of  the  courtp 
Then  this  recognizance  to  be  void. 

Condition  of  a  recognizance  to  anfwer  to  an  in- 

diSment. 

CrHE  condition  of  this  recognizance  is  fuch^  Thtst  if  the 
^    above  bound  A.  O.  Jhall  per/onally  appear  at  the  next  ge^ 

tural  quarter  feffions  of  the  peace  to  be  holden  at in  and 

for  the  faid  sounty^  then  and  there  to  anfwer  to  an  indiBment 
t$  ii  pnftrrti agtdn/l  him  by  A.  I.  of  1  '.m    „  yeoman^  for 
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ttffimUlng  ani  htat'ing  him  the  feud  A.  I,  and  not  defart  mth- 
.  tut  leave  tfthe  ceurt^  Then  thit  recognizance  t»  be  void, 

htdorjini  a  warrant  In  another  county.    See  CQAt* 

tanr. 
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BY  an  infant,  or  minor,  is  meant  any  one  wbo  is  under 
the  age  of  21  years.     1  InJI.  a* 

It  is  fdid  generally,  that  thofe  wbo  are  under  a  na« 
tural  dif^bility  of  diftinguifliing  between  good  and  evil,  as 
infants  under  the  age  of  14  years,  which  is  called  the  age 
of  difcretion,  are  not  punifbable  by  any  criminal  profeco- 
tion  wharfoever.  But  this  muft  be  upderflood  with  feme 
allowance ;  for  if  it  appear  by  the  circumfiances,  that  an 
infant  under  the  age  of  difcretion,  could  diflinguifli  be« 
tween  good  and  evil,  as  if  one  of  the  age  of  nine  or  ten 
years  kill  another  and  hide  the'  body,  or  make  excufes^ 
or  hide  himfeif,  he  may  .be  convi^ed  and  condemned, 
and  forfeit  4s  much  4s  if  he  were  of  full  age  :  But  in  fudi 
cafe  rhe  judges  will  in  prudence  refpire  the  execution,  in 
order  to  get  a  pardop ;  and  \%  is  faid,  that  if  an  infant  ap« 
parently  wanting  difc^'ction,  be  indi£led  and  found  guilty 
of  felony,  the  juiljces  themfelyes  ipay  difmifs  him  without 
^  par4on.  And  in  general  i^  mu(|  bp  left  to  the  difcretion 
pf  the  judge,  vpon  the  circumftatices  of  the  cafe,  how  far 
an  infant,  under  that  age,  is  capa^^  doliy  or  h$ith  knowledge 
to  difcern  betwixt  gopfland^viU  Hak*s  PL  4^4  x  Haw^ 
%.     1  H.  H.  i8, 

A  remarkable  indaqce  pf  this  kind  \9c  b^ve  ip  the  cafe 
of  fViUinmTorko  At  Bury  fumiper  aflizes  1748,  fflttiam 
Tork^  a  boy  of  ten  years  of  age,  was  convified  before 
L.  Ch.  J.  fflllefi  for  the  murder  of  a  girl  of  about  five 
years  of  age  (  ^nd  received  fentence  of  death.  But  the 
chief  juftlce,  out  of  regard  tp  the  tender  years  of  tbepri- 
foner,  refpited  execution,  till  he  fhould  h^ve  an  oppor- 
tunity of  taking  the  opinion  of  the  reft  of  the  judges, 
whether  it  was  proper  to  execute  him  or  not,  upon  tbe^ 
fpecial  ci'rcumftance  of  the  cafe ;  which  he  reported  t# 
the  judges  as  follows :  The  boy  and  girl  w^re  parift 
children,  but  under  the  care  of  a  pariibioner,  at  whof« 
IfOak  they  were  lodged  and  maintained.     On  the  day  tbft 
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muirder  happened,  the  man  of  the  houfe  and  his  wile 
went  out  to  their  work  earJy  in  the  momingf  and  left 
the  children  in  bed  together.  When  they  returned  fro;a 
work  the  '  girl  was  mifling ;  and  the  boy  being  aiked 
what  was  become  of  her,  antwered,  that'  he  had  helped 
her  up,  and  put  on  her  clothes,  and  that  (he  was  gone  he 
knew  not  whither.  Upon  this,  tiriQ.  fearch  was  made 
in  the  ditches  and  pools  of  water  near  the  houfe,  from 
an  apprehenfion  that  the  child  might  have  feiien  into  the 
water.  During  this  fearch,  the  •  man  under  whofe  care 
the  children  were,  obferved  that  a  heap  of  dung  near  the 
houfe  had  been  newly  turned  bo.  And  upon  removing 
the  upper  part  of  the  heap  he  found  the  body  of  the  child, 
about  a  foot's  depth  under  the  furface,  cut  and  mangled 
in  a  moft  barbarous  and  horrid  manner.  Up6n  this  dtf- 
Govery,  the  boy  who  was  the  only  ;.erfon  capable  of 
committing  the  hQ;  that  was  left  at  home  with  the  child, 
was  charged  with  the  fa£l,  which  he  fliffly  denied.  When 
the  coroner's  jury  met,  the  boy  was  again  charged,  but 
perfifted  ftili  to  deny  the  faA.  At  length  being  clofidy 
interrogated,  he  fell  to  cr}'injg,  and  faid  he  would  tell  the- 
whole  truth.  ?Ie  then  iaid,  that  the  child  had  been 
ufed  to  foul  herfelf  in  bed ;  that  flie  did  fo  that  morning 
(which  was  not  true,  for  the  bed  was  fearcbed  and  found 
to  be  clean) ;  that  thereupon  he  took  her  oi|t  of  the  bed 
and  carried  her  to  the  dung  heap ;  and  with  a  large  knife^ 
which  he  found  about  the  houfe,  cut  her  in  the  manner 
the  body  appeared  to  be  mangled,  and  buried  «her  in  the 
dung  heap ;  placing  the  dung  and  flraw  that  was  bloody, 
under  the  body,  and  covering  it  up  with  what  was  clean  ; 
and  having  fo  done,  be  got  water  and  wafhed  himfelf  as 
dean  as  he  could.  The  boy  was  the  nejct  morning  car* 
ried  before  a  neighbouritig  juftice,  before  whom  he  re- 
peated his  confemon  with  all  the  circumftanccs  he  had 
xelated  to  the  coroner  and  his  jury.  The  juflice  very 
prudently  deferred  proceeding  to  a  commitment,  till  the 
boy  (hould  have  an  opportunity  of  recoUeding  himfelf. 
Accordingly  he  warned  him  of  the  danger  he  was  in,  if 
be  (hould  oe  thought  guilty  of  the  fafl  he  flood  charged 
with,  and  admpniflied  him  not  to  wrong  himfelf;  and 
then  ordered  him  into  a  room  where  none  of  the  crowd 
ttut  attended  fliould  have  accefs  to  him.  When  the 
boy  had  been  fome  hours  in  this  room,  where  vi3uak 
and  drink  were  provided  for  him,  he  was  brought  a  fe- 
^ond  time  before  the  juftice,  and  then  he  repeated  hi« 
fgf^^T  coofeifion  *•  Upon  which  he  was  committed  to  gaol. 

6  On 
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On  the  trial,  evidence  was  given  of  the  declaratioiis 
before  mentioned  to  have  been  made  before  the  coroner 
and  his  jury,  and  before  the  juftice ;  andtef  many  decia-, 
rations  to  the  fame  purpofc,  which  the  boy  made  to  other 
people  after  he  came  to  gaol*  and  even  down  to  the  day 
of  his  trial.  For  he  conSantly  told  the.  fame  ftory  in  fub^. 
Aance,  commonly  adding  that  the  devil  put  him  upon 
committing  the  fad.  Upon  this  evidence,  with  fome 
other  circumftances  tending  to  corroborate  the  confej&oa^ 
he  vas  convided.  Upon  this  report  of  the  chief  juftice» 
the  judges  having  taken  time  to  conGder  of  it,  isnani^ 
moufly  agreed,  i.  That  the  declarations  dated  in  the  re* 
port  were  evidence  proper  to  he  left  to  the  jury.  a.  ThaT 
fuppit>fing  the  boy  to  have  been  fluilty  of  the  faQ,  there 
are  fo  many  circumfiances  flated  m  the  report  which  are 
undoubtedly  toker.i  of  what  L.  Ch.  J.  HaU  fomewher« 
called  a  mifchievous  dijcnthn^  that  be  is  certainly  a  proper 
objeA  for  capital  punifliment,  and  ou^ht  to  luffer.  For 
it  would  be  of  very  dangerous  confequence  to  have  it 
thought,  that  children  may  commit  fuch  atrocious  crimes 
with  impunity.  There  are  many  criipes  of  the  moil  hd« 
hous  nature,  fuch  as  in  the  prefent  cafe  the  murder  of 
young  children,  poifoning  parents  or  maflen,  biinitDg 
noufes,  and  the  like,  which  children  are  very  capable  of 
committing^  and  which  they  may  in  fome  circumflancet 
.  be  under  ftrong  temptations  to  commit;  and  tfaerelbrey 
though  the 'taking  away  the  life  of  a  boy  of  teit  years 
old  may  favour  of  cruelty,  yet  as  the  example  of  this  boy's 
A  punifliment  may  be  a  means  of  deterring  other  children 

from  the  like  offences,  and  as  the  fparing  this  boy  merely 
on  account  of  bis  age,  will  probably  have  a  quite  con- 
trary tendency,  ■  '  in  juftice  to  the  publick,  the  law 
ougtit  to  take  its  courfe,  unlefs  there  rematneth  any  doubt 
touching  his  guilt.  In  this  general  principle  all  the 
judges  concurred.  But  two  or  three  of  them,  out  of  great 
tendemefs  and  eaution,  advifed  the  chief  juftice  to  fend 
another  reprieve  for  the  prifoner ;  fuggefting  that  it  night 
poflibly  appear  (m  further  inquiry,  that  the  boy  bad  tann 
this  matter  upon  himfelf,  at  the  infligation  of  ibme  perfbn 
or  other,  who  hoped  by  this  artifice  to  feroen  the  rea^.  of* 
fender  from  juftice.  Accordingly,  the  chief  juftice  did 
grant  one  or  two  more  reprieves ;  and  defired  the  jufiioe 
who  took  the  boy's  examination,  ^and  alfo  fome  other  per* 
fons  in  whofe  prudence  he  could  confide,  to  make  die 
ftriBeft  inquiry  they  coald  into  the  affair,  and  make 
port  to  him.    At  length  ii^  receiving  qo  further  lights. 
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feri^ined  tt>  fiMtd  no  mote  reprieve,  and  to  leave  the  pri- 
faner  to  the  juftice  of  the  law  at  the  expiration  of  the  iaft: 
But  before  the  expiration  of  that  reprieve,  execution  was 
refpited  till  further  order,  by  warrant  from  one  of  the  (e- 
cretaries  of  ftate.  And  at  the  fumroer  aflizes  1757,  be  had 
the  benefit  of  his  majeily*s  pardon,  upon  condition  of  hia 
lentring  immediately  into  the  fea  iervice.     Foft.  70. 

But  within  feven  years  of  age,  there  can  be  no  guilt  Under  fcwib 
whacfoever  of  any  capital  offence:  the  infai\t  may  be 
chafti^ed  by  his  parents  or  tutors,  but  cannot  be  capitally 
puniflied,  becaufe  he  cannot  be  guilty;  and  if  he  be  in* 
dided  for  fuch  an  ofience  as  is  in  its  nature  capital,  he 
iDuft  be  acquitted.     I  H.  //.  19,  20. 

An    infant  under  14  is  prefumed    by    law  unable  to  Committio|a 
commit  a  rape,  and  therefore  it  feems  cannot  be  guilty  of'^P*^ 
it :    and  though  in  other  felonies  malitia  fuppki  atatem 
in  Tome  cafes,  yet  it  feems  as  to  this  fad  the  law  prefumes 
him  impotent,   as  well  as  wanting  difcretionl      1  H.  //« 
630.  : 

An  infant  may  be  guilty  of  forcible  entry,  in  refpeJl  of  Forcible  entiy. 
perfonal  adual  violence,     i  Haw.  147.     And  the  juftices 
may  fine  him  therefore  ;  but  yet  it  fhall  be  good  difcretion 
in  the  juftices  of  the  peace,  to  forbear  the  imprifonment  of 
fuch  infant,     Dalt.  c.  ia6« 

V.  Becaufe  it  is  faid,  that  he  (hall  not  be  fubje8  to  corporal 
puniQimeiit,  by  force  of  the  general  words  of  any  ftatute^ 
wherein  he  is  not  exprefsly, named,     i  Haw.  147. 

But  if  one  who  wants  difcretion,   commit  a  trcfpafs,  Shall  beiiafato 
^Bgainft  the  perfon  or  pofleflion  of  another,  he  ihall  never-  Jrefpafi!^**  ^ 
jthelefs  be  compelled  in  a  civil  a£lion  to  give  fatisfadion  for 
the  damage,     i  Haw.  2,     1  H.  //.-15,  t6.  .      • 

-    An  infant  may  bring  an  appeal,  although  it  take  from  the  May  hring  m 
defer^dant  the  benefit  of  waging  battle ;  but  he  mull  profe*  appeal. 
iCute  fuch  appeal  by  a  guardian.     2  Haw.  161,  162. 

An  appeal  likewife  may  be  brought  againft  him.    2  Haw* 
168. 

An  infant  under  the  age  of  difcretion  cannot  be  an  ap*  Cannot  !>«« 
prover ;  becaufe  he  cannot  take  the  oath  requifite  in  that  ^^^^^^ 
cafe.     2  Haw,  205. 

In  cafe  of  a  rape  committed  upon  a  child  of  12  years  Harwfarhemaf 
old,  fuch  child  may  be  fworn  as  evidence ;  yea  if  (he   be '^  *  ^*^'*^** 
pnder  that  age,  if  it  appear  to  the  court  that  (he  knows 
^d   confiders  the    obligation  of   an  oath,    (he  may   be 
fwom.     And  in  cafe  of  evidence  againft  witches,  an  in- 
fant of  nine  years  old  was^  fv^om*     1  if.  //.  634.    Dalf. 
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In  the  cafe  of  K.  v.  Brajter^  tried  before  Mr.  J.  Gmld^  it 
Torh^  in  the  year  1 778,  when  a  cafe  was  referved  for  the  opi« 
^  nion  of  the  twelve  judges.  The  indiAment'was  for  a  rape 
on  the  body  of  an  infant  under  7  years  of  age :  the  infor- 
matlon  of  the  infant  was  received  in  evidence  againft  th«* 
prifoner ;  but  as  (he  had  not  attained  the  age  of  prefumed 
difcretion,  and  did  not  appear  to  poflefs  iufficienr  under- 
(landing  to  be  aware  of  the  dangers  of  perjury ,  (ht  was 
hot  iworn.  The  prifoner  was  convi£led|  but 'the  judg. 
ment  was  refpited,  on  a  doubt,  whether  evidence,  under 
any  circumflances  whatever,  could  be  legally  admitted  in 
a  criminal  profecution  except  upon  oath  ?  The  judges  were 
unanimoufly  of  opinion,  that  no  tefiimony  whatever  can 
be  legally  received  except  upon  oath  ;  and  that  an  infanff 
tho*  under  the  age  of  7  years,  may  be  fwom  in  a  criroi* 
nal  profecution,  provided  fuch  infant  appears,  on  firifi 
examination  by  the  court,  to  poOefs  a  fuflicient  knowledge 
of  the  nature  and  confequences  of  an  oath :  for  there  is  no 
precife  or  fixed  rule  as  to  the  time  within  which  infants 
are  excluded  from  giving  evidence ;  but  their  admiflibility 
depends  upon  the  fenfe  and  reafon  they  entertain  of  tl^ 
danger  and  impiety  of  falfehood,  which  is  to  be  cotlefied 
from  their  anfwers  to  queftions  propounded  to  them  by  the 
court ;  but  if  they  are  found  incompetent  to  take  an  oath, 
their  teftimony  cannot  be  received.  They  determined 
therefore,  that  the  information  of  the  infant  which  had 
been  given  in  evidence  in  the  prefent  cafe,  ought  not  to 
have  been  received.     Leach* s  Crown  Law^  182.  [a) 

Whether  he  m«y  ^n  infant  before  21.  years  of  age  Ihall  not  be  fwom  in 
ajuior.  ^^  inqucft.     ^  fV,  c.  32*/.  4«      I  /«A  I72» 

Woman's  age  of      A  woman  at  9  ycars  of  age  may  have  dower ;  at  x  2  may 

f\^l*^ri^'      con  fen  t  to  marriage ;  and  at  14  is  of  age  of  difcretion,  and 

chuiingguar-     may  chufe  a  guardian.'    1  biji.  78. 

w '^^         » .1*       A  man  is  of  age  at  12  years  to  take  the  eafh  of  alleet* 

Man  s  age  o»  al-  .  0  /  .  r    1.  f  ^ 

icgiance,  mar  ance  in  the  torn  or  leet;  and  at  14.1s  of  aee  ot^  dilcre- 
riage,  *^^.^^^^"^'  tion,  may  confent  to  marriage,  and  chufe  his  guardian* 
^  *  id, 

Cafinot  make  a  A|  21,  and  not  before,  perfons  tnay  bind  themfelvet 
deed.  i^y  3,^y  jeed,  and  alien  lands,' goods  and  chattels,     i  Infi. 

N»r enter  irto         Upon  which  ground  infants  may  not  enter  into  recog* 
retogr.iianwis.     njjrance  to  keep  the  peace»  or  to  be  of  the  good  behaviour, 
»^b^t  their  fureties  only. 

/ 

Id)  Sec  more,  on  this  fubjcd,  thic  ^WWact< 

Bat 


Bot  an  infant  may  bind  himfelf  to  pay  for  his  neceflary  Miy  contna 
meat,   drink,   apparel,  phyfick,  and  fuch  like ;    and  alfo  iot  neccffarks* 
for  his  good  teaching  or  inftruftion,   whereby    he  may 
profit  himfelf  afterwards ;   but  if  he  binds  himfelf  in  an 
obligation  or  other  writing,  with  .a  penalty  for  the  pay- 
ment of  any  of  thefe,  that  obligatiori  (hall  not  bind  him. 

I  Inji.  17a-  (i) 

And  in  Earli's  cafe,  X  Sali*  387.  it  is  faid,  that  an  m- 
fant  may  ^\xy  neceffaries,  but  cannot  borrow  money  to 
buy ;  for  he  may  mifapply  the  money,  and  therefore  the 
law  will  not  truft  him,  but  at  the  peril  of  the  leader,  who 
muft  lay  it  out  for  him,  or  fee  it  laid  out. 

And  it  (hall  be  only  for  neceffaries,  and  not  for  matters 
of  luxury  or  extravagance  ;  and  if  after  he  comes  of  age  he 
is  prevailed  on,  by  furprize  or  other  undue  ineans,  to  give 
fecurity,  yet  a  court  of  equity  on  confideration  of  circum* 
fiances  will  relieve.     2  Atk.  35. 

Alfo  other  things  of  neceffity  fliall  bind  him,  as  ajpre-  j^y  prtfentta 
fentation  to  a  benefice ;  for  otherwife  the  lapfe  (hall  incur  a  beneacc. 
againft  him.     i  Inft.  172. 

And  infants  feifed  of  cftates  in  trufl,  or  by  way  of  Mayognveyint 
mortgage,  may  make  conveyances  thereof,  as  the  courts  ^"^  ^^  ^^ty» 
of  chancery  or  exchequer  fliall  direS-     7  An,  c.  19.  4  G.  3^ 

r.  16.  ,  . 

And  they  may  furrender  leafes  in  the  courts  of  chan-  May  furrender 
eery  or  exchequer,  in  order  to  renew  the  fame.    29  G.  2.  *"  ^??"'^  ^ 

c.  31. 

Alfo  an  infant  hath,  without  confent  of  any  other,   Maypurchafe. 

capacity  to  purchafe,  for   it  is  intended   for  his  benefit  ; 

and   at  his  full  age  he  may  either  agree  thereunto,   and 

perfe£l  it,  or  without  any  caufe  to  be  alledged,  waive, 

or  difagree  to  the  purchafe :  And  fo  may  his  heirs  after 

him,  if  he  agree  not  thereunto  after  Kis  full  age.    i  Infi.  2. 

The  common  law  feems  not  to  have  determined  pre-  j^^y  ^^^y^  ^  . 

cifely,  at  what  age  one  may  make  a  teilament  of  a  per-  will. 

fonal  cftate,  it  is  generally  allowed,  that  it  may  be  made 

at  the  age  of  18,  and  fbme  fay  under,  for  the  common  law 

will  not  prohibit  the  fpiritual  court  in  fuch  cafes.  1  Inft. 

89.     I  H.  H.  17. 

The  age  of  difcretion  is  14  ;  and  therefore  it  may  fcem 
that  one  may  make  a  teftameat  of  perfonal  eflate  at  that 
age. 


{h)  Sec  a  cafe  on  this  fubjca.    Dumf.  &  Eaft.  i  F.  40. 
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^fantss. 


May  be  an  tx« 

ccttior. 


May  bequeath 
the  tuition  of 
bit  cbUdren. 


Mayfbebypro- 
•hein  amy. 

In  what  cafe  he 
may  reieafe  a 
debt. 

At  what  age  he 
may  be  bound 
apprentice. 


Infant  appren- 
tice emhesBlinf 
foods* 


Infant  fenraot 

imbezUing 

gooda. 


A  perfon  is  of  age  to  be  an  executor  at*  17;  Mtti  m 
adminiflration  of  any  one  during  the  mimitty  of  an  in- 
fant, ceaTeth  when  the  infant  comes  to  that  age.  5Gr« 
Pigoi*s  cafe.     I  Hf  H.  17. 

Any  perfon  having  child  or  children,  under  21  years 
of  age,  and  not  married,  may^  by  deed  or '  will  attefled 
by  two  witnefles,  difpofe  of  the  cuftody  and  tuition  of 
fttch  child  or  children,  until  they  (hall  be  of  the  age 
of  21,  or  for  a  lefler  time  ;  and  this,  whether  fuch  pa» 
rent  be  within  or  above  the  age  of  2i.     12  C  2.     r.  24. 

An  infant  cannot  anfwer  but  by  guardian  ;  but  he  may 
fue  either  by  his  next  friend  or  by  guardian.     3  SaOt.  196. 

If  an  infant  of  the  age  of  17  years  reieafe  a  debt,  this  is 
void ;  but  if  an  infant  mak^  the  debtor  his  executor,  this 
0  a  good  reieafe  in  law  of  the  adion.     i  Inft.  264. 

By  the  5  EL  r.  4..  Perfons  above  the  age  of  10  yearit 
by  their  own  confent  and  agreement,  may  be  bound  ap- 
prentices. 

And  by  the  5  EL  c.  5,  Any  perfon  above  feven  yeatt 
old  may^be  bound  apprentice  to  the  fea  fervice. 

By  the  43  EL  c,  2.  No  age  is  limited  for  the  binding 
of  pariih  apprentices ;  fo  that  it  feemeth  they  may  be 
bound  at  the  age  of  feven,  when  they  ceafe  to  be  nurfe 
children,  and  confequently  may  be  taken  from  the  mo- 
ther. 

It  (hall  be  felony  without  benefit  of  clergy,  to  fteal 
goods  to  the  value  of  40  s.  out  of  an  houfe,  though  the 
houfe  be  not  broken  open  ;  but  this  (hall  not  extend  to 
appprentices  under  15  years  of  age.     12  An.fl*  \.  r.  7. 

Servants  above  the  age  of  18,  imbeziling  their  mafter*a 
goods  to  the  value  of  40  s.  (hall  be  puni(hed  as  felons. 
21  //.  8.  c.  7. 


Information  in 
gcoerai. 


3Informdtton. 

LORD  Hale  (ays,  Tho'  informations  are  prafiifed 
oftentimes  in  the  crown  office  in  cafes  crimioal» 
and  by  many  penal  (latutcs  the  profecution  upon  them  is 
by  the  a8s  themfelves  limited  to  be  by  biU^  flainty  iifvr^ 
mation^  or  indiSfment ;  yet  thus  much  is  obfervable,  that 
the  method  of  profecution  of  capital  offences  is  ftUt  ^ 


be  by  IhdiEhnent ;  and  in  all  criminal  caujis  n$t  cBpiiaJ^  the 
moft  regular  and  fafe  way  and-  moil  confonant  to  the  fta« 
tute  of  magna  charta  and  other  fiatutes  is  hy  prefentment 
or  indidment  of  twelve  fwom  nien«     2  //.//.  i ; I. 

Mr.  Hawkins  iL\Kingu\\htz  informations  into  two  kinds; 
ftich  as  are  merely  at  the  fuit  of  the  king,  and  fuch  as  arc 
partly  the  fuit  of  the  king  and  partly  the  fuit  of  the  par- 
ty ;  and  fays.  It  hath  been  hoMen  that  the  king  (hall 
put  no  one  to  anfwer  for  a  wrong  done  principally  to 
another  without  an  indidtment  or  prefentment  of  a  jury  ; 
but  I  do  not  find  this  diftin£lion  confirmed  by  experience ; 
for  it  is  every  day's  pradice,  agreeable  to  numberlefs  pre* 
cedents,  to 'proceed  by  way  of  information,  either  in 
the  name  of  the  attorney  genepl,  or  of  the  maficr  of  the 
crown  office,  for  offences  done  principally  to  private  per- 
fons,  as  for  batteries,  cheats,  refcuing  perfons  from  legal 
arrefts,  perjuries  and  fubornations  thereof,  forgeries, 
confpiracies,  and  the  like ;  as  well  as  for  offences  done 
principally  to  the  king,  as  for  libels,  feditious  words, 
riots,  extortions,  difobeying  the  king's  writs,  ahufing  the 
king's  commiflion  to  the  oppreffion  of  the  fubjefl,  and  in 
general  any  other  offences  againft  the  publick  good,  or 
againft  the  firft  and  obvious  principles  of  juftice  and  com- 
mon honefly.     2  Haw.  260. 

Informations  partly  at  the  fuit  of  the  king  and  partly  at  rnfnmiaiionqiii 
the  fuit  of  the  party  are  commonly  caHed  informations  ^*^* 
fui  tamy  from  thofe  words  in  the  information  when  the 
proceedings  were  in  Latin^  qui  tarn  fro  domtno  nge  fuam  pr9 
Ji  ipfoy  Wf .     2  Haw-  259. 

Of  the  near  affinity  to  an  information  qui  tam^  is  an  Ad'onuponai 
a£lion  upon  the  ftatute :  which  is  either  a  privaU  a&ion,  ^^i*^* 
which  is,  when  an  adion  is  given  upon  a  ftatute  to  the 
king,  and  to  the  party  grieved  only  ;  or  a  popular  adion, 
which  is,  where  the  aflion  is  given  to  the  people  in  gene- 
ral, that  is,  to  any  one  that  will  fue  for  the  king,  and  for 
himfelf. 

But  if  the  king  commenceth  his  fuit  before  the  inform- 
er, the  king  fhall  have  the  whole  forfeiture  (becaule  in 
fqch  cafe  he  alfo  is  the  informer)  ;  and  he  may>' before 
the  informer  begins  his  fuit,  releafe  the  penalty  to  the 
offender,  and  bar  all  others ;  but  if  after  a  popular  adion 
is  brought  by  the  informer,  the  king's  attorney  will  enter 
ulleriui  non  vult  profequi^  the  informer  may  profecute  for 
his  part.     fVoody  b,  4.  c.  4. 

And  in  general,  it  feems  that  of  common  right  an  in- 
formation at  ihifuit  of  the  iingj  or  an  action  in  the  nature 
J  thereof, 
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thereof,  may  be  brought  for  offences  againft  fiatuletf 
whether  they  be  mentioned  by  fuch  fiatutes  or  not,  unfeTa 
other  methods  of  proceeding  be  particularly  appointed^ 
by  which  all    others  are  impliedly  excluded.      %  Hawm 

But  an  information  or  a£iion  qui  tarn  wilt  not  He  on  any 
fiatute  which  prohibits  a  thing  as  being  an  immediate 
oBence .  againft  the  public  good  in  general,  under  a  cer-« 
fain  penalty,  uniefs  the  whole  or  part  of  fuch  penalty  be 
exprefsly  given  to  him  who  ihall  fue  for  it ;  becaufe  other^ 
wife  it  goes  to  the  king,  and  uothins  can  be  demanded  by 
the  party :  But  where  Tuch  ftatute  gives  any  port  of  fuch 
penalty  to  him  who  will  fue  for  it  by  a6lion  or  ihforma- 
tion«  any  one  may  bring  fuch  adion  or  information^  and 
lay  his  demand,  oi  wellfor  cur  lord  the  king  as  fir  himfelf. 
^  Haw.  256. 

Aifo  where  a  ftatute  prohibits  or  commands  a  things 

the  doing  or  omiftion  whereof  is  an  immediate  danger  10 

tlie  party,  and  alfo  highly  concerns  the  peace,  fafety,  or 

good  government  of  the  publick,  or  the  Iionour  of  the 

king,  or  of  his  fupreme  courts  of  juftice,  it  feems  to  be 

the  general  opinion,  that  the  party  erieved  may  bring  his 

a£lion  qui  tarn  on  fuch  ftatute.     7.  Haw.  265. 

In  what  time  a      *  By  the  3 1  EL  c.  5.     All  a^ions^  fuits^  btUsy  indOlnunis^ 

£^ifh?h*^*^h«    ^^  informations  on  any  penal  Jlatute^  whereby  the  foffeiiure 

"*?"*  '^"S   **is  llffiitedto  the  kingyjhall  he  drought  xvithin  two  years  after 

the  offence  commtted  ;  if  limited  to  the  king^  and  to  any  other 
who  Jhall profecutey  then  within  one  year;  and  in  default  ^ 
fuch  profecutton^  then  to  be  brought  for  the  king^  in  two  years 
after  that  year  ended.     Prvoided^  that  if  they  are  Umited  kf' 
Jlatute  to  be  irought  within  Jhorter  time^  then  they  /batt  be 
brought  within  fuch  time  limited,     f.  5,  6* 

On  any  penal  ftatute']  But  if  an  offence  prohibited  by  a 
penal  ftatute,  be  alio  an  offence  at  common  law  ;  the  pro- 
fecution  of  it,  as  of  an  offence  at  common  law,  is  00 
way  reftrained  thereby.     7.  Haw.  27a. 

To  any  other  who  /ball  profecute']     That  is*  to  a  common 
informer ;  and  therefore  the  party  grieved  is  not  within 
the  rcftraint  of  this  ftatute,  but  may  fue  in  the  fame  man- 
ner as  before.,    id. 
Two  Iflformt.        if  two  informations  be  exhibited  on  the  fame  day,  for 
tiont  on  the       |he    fame  offence,    they  mutually    abate    one   anocber. 

'  a  Haw.  275. 

jnwhiicoHwy        By  the  2i  J.   c.  4.     All  offences  againft  any  penal  fia^ 
U  Oulibe  Jaid.    fute^  for  which  any  common  informer  may  ground  a  fopular-^c^ 

iioK^ 


tidfii  hilly  plaint  J  fuity  or  irformatidny  before  tie  judges  of 
afftze^  or  jUjiices  of  the  peace  in  their  general  or  quarter  fefft9n$ 
(caving  power  to.  hear  and  determine  the  Jame)^  Jhall  be  pro* 
fecuted  in  the  county  wherf  they  tueri  commit ted^  and  not  elfe- 
where;  and  if  the  offence  is  not  prcFued  to  have  been  committed 
in  the  fame  county^  the  defendant  Jhall  be  found  not  guilty • 
f.  1,  2. 

Provided  that  informations,  foits^  or  a£lions  againft  po» 
fijh  tecufantSy  or  perfons  charged  with  maintenance^  champerty^ 
or  buying  of  titles ,  may  be  laid  in  any  county,     f.  5. 

Jgainjl  any  penal  flatute]  H.  8  PK  K.  and  Gaul.  Hok 
Ch.  J.'iaid,  ten  juciges  had  agreed  that  this  flatute  doth 
not  extend  to  any  offence  created  fince ;  fo  that  profecu- 
tioDS  on  fubfequent  penal  (latutes  are  ndt  reflrained  there- 
by ;  but  this  ftatute  is  as  to  them>  as  it  were  repealed  pro 
tanto.     I  Salk.  372. 

For  which  any  common  infofmer  may  ground  a  popular 
a^ion]  Therefore  this  extends  not  to  any  fuit  by  a. party 
grieved,  or  by  the  attorney  genera! ;  but  only  to  thofe 
brought  by  common  informers.    2  Haw.  2691  270. 

General  or  quarter  fejjions^   having  power  to  hear  andde^  * 

termine  the  fame"]  Vet  this  gives  no  Jurifdidlion  to  juflices 
of  the  peace,  woich  they  had  not  before ;  but  only  ap- 
points, that  where  informations  might  have  been  brought 
m  the  courts  at  fVeJlminfier  or  before  juflices  of  the  peace, 
fuch  informations  Oiall  be  now  brought  before  juflices  of  « 

the  peace  only.     Cro*  Car*  X I2. 

In  the  county  where  they  where  committed'^  H.  7  G.  Smith 
and  Potter.  In  the  king's  bench.  In  a  qui  turn  on  the 
5  EUz.  for  exercifing  a  trade  without  an  apprenticefliip, 
it  was  moved  to  flay  the  proceedings,  becaufe  the  nomi- 
nal plaintiff  had  releafed,  and  the  fa£t  wa§  laid  at  Cam* 
bridge^  whereas  the  jurifdi3ion  of  the  king's  beiKh  is 
at  laft  fettled  to  be  reftrained  by  the  21  J.  c.  4.  to  ac- 
tions arifing  in  the  county  where  the  king's  bench  fits, 
fo  that  if  they  were  to  go  on  to  trial,  the  plaintiff  could 
have  no  effe£l  of  his  fuit.  And  of  this  opinion  was  the 
court,  and  they  made  a  rule  that  prooeedings  fliould  be 
ftayed.     Str.  415. 

4nd  not  elfewhere']  But  where  a  fubfequent  ftatute  gives 
a  remedy  for  the  recovery  of  a  penalty  in  any  court  ot  re- 
cord generally,  it  To  far  impliedly  repeals  this  reflraint, 
and  confequently  ^vcs  the  informer  at  his  liberty  to  fue 
in  the  courts  at  n^ejiminjier.  2.  Haw.  270. 
'    Vol.  XL  3£  Alfo 


Alfo  where  a  ftatute  Iiiaus  fuks  I^  ^n  iofmner  fui  tOMf 
to  other  courts  than  thofe  of  ff^fftmi^fler^oil ;  ftx  any  one 
may,  by  conilrufiion  of  ]a>is  exhibit  an  iaformalion  in 
the  exchequer,  for  the  whole  penalty,  for  the  ufe  of  the 
king.  2  Haw.  a6S. 
5^er  wklllu?'  }^  jurifdiaion  be  given  to  the  fcflion«to  hear  and  deter- 
cxprefs  words.    niine»  and  it  is  not  faid  by  information  ;  this  (ball  be  \jff 

.indi^ment,  and  not  information.     Cir§^  Car.  ii2. 

Time  ofexhi-         By   the  i8  £1.  c.  5*      tJfon  evify  infomuUien   vjhlch 

maUon'to  bi'''''  A^'  *^  exhibited  by  a  (common)  infifiner,  emept  fer  main^ 

entred.  tenanci^  champerty^  buying  rf  titles^  or  embracery  \  a  note 

Jhall    be  made    of  the  day ^    months  and  year  ef  the  txhi" 

biting  thereof;   and  it  Jhall  be  taken  to  be  of  record  from 

that  time  forward  and  not  before ;  and  no  procefs  Jhall  be 

iffued  on  fuch  information^  till  it  be  exhibited  in  form  afort^ 

faid.     r.  I, 

Otthtobemade       And  by  the  %\  J.  c  24.      No  ofjkrr  Jhall  enter  any  in- 

on  exhibiting     formatim^  billj  or  phintj  count  or  deciarationy  tiU  sia  in^ 

theinformauon.  y^^^^  ^^,^  ^^^  ^^^  before  fomi  of  the  Judps  of  the  cmrt^ 

that  the  offence  was  not  committed  in  cmy  other  coUnty^  and 
that  he  believeth  in  his  confcience^  that  the  iffitnu  %tMS  com^ 
miffed  within  a  year  before  the  information  orjidt ;  the  oath  to 
be  there  entered  of  record,  f.  3- 
S^c^  \?""*  And  in  the  court  of  king's  bench,  the  clerk  of  th€  crown 
Jhall  not  {ixcept  by  order  of  court  J  exhibit  .or  receive  any  in* 
formation  iti  the  name  of  the  mafter  of  the  crown  office^  fir 
trefpaffes^  batteries^  or  other  mtfdemeanotSj  or  ijfue  any  pro* 
cefs  thereupon^  before  be  Jhall  have  taken,  or  Jhall  have  deii" 
vered  to  him  a  recognizance  from  the  profecutor^  ivith  his 
place  of  abode f  Tttlcy  or  profeffton,  to  be  enirod^  —  t^  the  per* 
fon  again/l  whom  the  information  is  exhibited,  in  the  pefmlty 
ef2Qi.  that  he  will  effiffuaBy  profecuie  fuch  information^ 
and  abide  by  and  obferve  fuch  orders  as  the  faid  court  foall 
direii  ;  which  recognizance,  the  faid  clerk  ^f  the  crown^  and 
filfo  every  jufice  of  the  peace  where  the  cmfe  of  fuch  in^ 
formation  Jhall  arife,  are  empowered  tc  takoy  t^ter  the  taking 
or  receipt  whereof  heJhaU  make  an  entry  th^erf  upfin  record, 
and  Jhall  file  a  memorandum  thereefinjome^  pubici  pkue  in  his 
office  to  which  all perfons  may  refort  without  fte*  2<  J.  c.  4. 

/•  2.  6. 

In  the  name  of  the  majier  of  the  crown  office]  From  hence 
'it   follows,   that  informations  exhibited  by  the  atto^rpey 
general,  remain  as  they  were  at  the  common  law.    2  JMffr. 
262. 

And 


5l«&rtn«t<dtt»  f^T 

■ 

And  the  gtmral  prance  of  the  court  of  kiiig*s  bench  Hole  to  (hew 
is,  not  to  order  an  informatioB  to  be  filed,  withoiat  firft  ^^^*'* 
tnaking  a  rule  upon  the  defendant  to  fliew  caufe  to  the 
contrary.  And  this  rule  is  never  granted  but  upon  mo- 
tion in  open  court,  grounded  upon  affidavit  of  fome  of- 
fence of  an  enormous  kind,  or  (hnnerous  tendency,  Tht 
'defendant  mud  be  perionally  fervedwith  the  rule,  and  if 
be  do  fiot  at  the  day  given  for  that  pucpofe  fatisG^  the 
court  by  affidavits,  that  the  fubfiance  of  the  charge  is  falfe 
or  frivolous,  or  other  reaibnable  caufe  a^ilill  the  profe- 
Ctttiooi  the  court  ufually  ^ raau  the  information,  a  JFistU. 
a62. 

In  the  cafe  of  K.  v.  Wfbfitr^  T.  29  G*  3.  a  rule  hzi  The  perfdn  af»- 
been  obtained  calliw  on  the  defendant,  who  :iyas  a  juftice  plying  m«n^rii 
of  the  peace  for  i%t/«^,  to  fliew  caufe  why  an  intamka-  ^^o^^^davlc' 
tion  fliould  not  be  exhibited  againft  bim,  kmt  having  tm-  dcoyiDst^^^^ 
properly  convi&d  a"  perlbn  for  kilKng  a  hare,  the  con* 
virion  having  been  afterwards  quafhed  at  the  feffioito: 
The  party  applying  for  the  information,  charged  the  de- 
fehdant  with  very  grofs  milcondudl ;  but  Btarcrtfty  who 
ihewed  caofe,  took  a  preliminary  obje£lion  to  the  court's 
entering  into  the  merits,  becaufe  the  party  coRvi£led,  who 
applied  for  the  information,  had  not  made  any  affidavit 
of  his  being  a  qualified  pertbn,  and  that  he  had  taken  out 
a  certificate.  And  he.conieade4,  that  it  was  the  conflant 
pra£lice  of  the  court  to  refofe  applications  of  this  fort  for 
a£U  of  injuftice  done  to  individuals  uuder  pretence  of  cer* 
tain  improper  aj6b  done  by  them,  unlefs  thofe  perfoni 
>nade  an  exculpatory  affidavit  denying  the  faft  wi|Lh  which 
they  were  charged }  as  in  the  cafe  of  libels.  Erfiim  and 
Fan/bow  conteiKled,  that  that  was  not  neceifary  in  a  cafe 
like  the  prefent.  This  application  is  not  made  on  account 
of  the  injury  done  to  the  individual,  but  on  account  of  the 
injury  done  to  the  publick,  in  a  grofe  abufe  of  a  judicial 
^uty.  *And  whatever  might  be  the  acknowledgecT  dethe^. 
rits  of  the  fuffering  party^  ilill  the  crime  was  the  fame  in 
the  magifijate,  who  a£led  in  open  violation  of  bis  duty^ 
!«•  Kenfon  Ch.  J.  The  qi^eflion  is  not  whether  the  doors 
of  juflice  ibali  be  Aopped,  but  whether  jullice  fliaU  be  ap* 
proached  by  this  particular  avenue.  '  If  the  defendant  has 
afied  improperly,  however  guiky  the  party  applying  might 
be  of.  the  charge  which  was  imputed  to  him,  there  are 
other  ways  open  to  him  for  i^drefs.  But  we  cannot  in- 
terfere in  this  particular  manner,  according  to  the  efta« 
blifhed  rules  of  the  court,  without  an  affidavit  from  the 
party  complainiug  that  be  is  innocent  of  the  bSi  with 
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which  he  was  charged.  I  remember  an  application  of  thir. 
fort  again  (I  Sir  John  Fielding^  for  having  iffued  a  warrant 
agaioft  one  Bernard^  upon  a  charge  againft  him  (not  upoir 
oath)  by  the  duke  of  Marlb^rou^y  for  fending  threaten- 
ing letters  to  extort  money  from  the  diike,  but  the  in- 
formation was  denied  for  want  of  ftich  an  exculpatory 
affidavit  from  Bernard-  AJhhurJi  and  Grop  J*  concurred 
{BulUr  J.  abfent).      Rule  difcharged.     Dum/.  V  EaJI^ 

3  ^.  388- 

By  the  a  I  J.  e.  4.     The  like  procefsjbail  be  awarded  npm 

an  information  by  a  common  informer^  as  in  art  aili^n  ef  trej- 

fafs  vi  et  armis  at  the  common  law.     f  i . 

•  And  confcquently,  the  procefs  in  all  fuch  fuits  muft  be 
by  attachment,  or  pone  per  vadios^  and  after  by  difirefs  in^ 
finite,  where  by  the  return  the  party  appears  Co  be  fuffici- 
cient,  otherwife  by  capias.     2  Haw.  284. 

And  6n  every  procefs  upon  an  information  by  a  common  in^ 
firmer,,  Jhall  be  indorfed  as  well  the  party^s  namt  thatpurfueth 
the  procefs^  as  alfo  the  flatute  upon  which  the  infonnation  is 
grounded.     18  £l.  c.  5.  f.  f. 

But  on  a  criminal  information,  it  is  the  ufua)  prafiice 
of  the  crown  office,  firft,  to  award  a  fubpotna\  and  after 
the  return  thereof,  if  no  appearance  be  entred  in  four  days, 
and  an  affidavit  be  made  of  the  ferviee  of  tht  Jiibpcena^  icr 
make  out  a  capias  of  courfc,  where  4he  defencfants  are  in- 
formed againft  in  their  private  capacity,  and  a  diflringas^ 
wliere  they  are  fued  as  a  corporation  aggregate.  2  Haw.. 
2^84. 

If  am  information^  fuit,  or  aSfhn^  flsall  br  fraught  againft 
any  perfon  en  a  penal  ftatute^  the  defendant  may  plead  the 
general  ijicf  and  give  the  fpecial  matter  in  evidence.     1 6  J* 

Ci  4*  f-  4- 

•  The  court  witi  hot  generally  quafh  an  information  upon 
motion,  but  the  party  muU  either  plead,  demur,  or  tnove  in 
arreft  of  judgment,     i  Salk.  372.     Str.  185.  953. 

But  feeing  that  an  information  differs  from  an  indid- 
ment  in  iittie  moifi  than  this,  that  the  one  \i  found  by  the 
oath  of  1 2  men,  and  the  other  is  not  fo  found,  but  is  only^ 
the  allegation  of  the  officer  or  perfon  who  exhibits  it ; 
whatfoe\'er  certainty  is  required  in  an  indifkment,  the  fame* 
at  lead  is  neceffary  alfo  in  an  information-;  and  confe* 
q:)^ntiy  as  all  the  material  parts  of  the  crime  muft  be  pre* 
cileiy  found  in  the  one,  fo  muft  they  be  precifely  alledged 
ID  the  other,  and  not  by  way  of  argument  or  reciul. 
a  Haw.  260,  I . 

.  </Wid'' therefore    the    flatutes  of  Jeofails  (from    j^  ^ 
faille^  I  have  failed),  or  the  ilalutes  that  do  remedy  over- 

fight*' 
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fights  in  pleading,  extend  not  to  inrorraations.  fVood^  b.,4^ 
r.  4. 

If  an   information    contain   fcveral  offences   aga'mft   a  infbrni«tjo« 
flatute,  and  be  well  laid  astofomc  of  thero*  but  defeilivc  zoi>fi  *%  xo  p^rt. 
as  to  the  reft,  the  informer  may iiavc  judgment  forfo  much 
as  is  well  laid.     2  Haw.  266,'  < 

Generally,  ff  a  (common)  informer  Jhall  wilUngly  delay  CofliaKainfttht 
hisfulty  or  dlfcontinuey  orbenonfuit^  or  Jhall  have  a  verdlil  P^in**^^ 
«r  judgment  againjl  him^  he  jhall  pay  cojli  to  thi  defendant. 
18  El.  c.  5.  f.  3- 

•  And  in  the  court  of  king's  bench,  partiaihrly,  if  the 
defendant  Jhall  appear  and  plead  to  ijftu^  and  the  profecutor  Jhall 
not  at  his  own  tojisy  within  a  year  after  ijfue  joined^  procurt 
the  fame  to  be  tned^  or  if  a  verdi^  pcfffesfor  the  defendant^ 
§r  the  informer  procure  a  noli  profequi  to  be  entredy  the  faid 
court  of  hinges  bench  may  award  the  defendant  his  <oJli^  unlefs 
the  judge  Jhall  certify  thjet  there  was  a  retufonabif  caufefor  tx^ 
hibiiifigjuch  informttikn.  And  if  the  infotmer  ftjalt  mt^  in 
three  months  after  fuch  cojis  taxed^  and  demand  made^  pdf 
the  fame^  the  defendant  Jhall  have  the  benefit  of  the  recogni* 
zance  above  mentioned,  to  compel  him  thereunto^  4  &  5  W. 
c.  18.  f .  z.  • 

Unlefs  the  judge  Jhall  certify^  -F.  1 3  G.  2.  K.  and  ff^ood^ 
fall.  Upon  trial  of  an  information  for  a  libel,  the  jury 
acquitted  the  defendant  contrary  to  the  direAion  of  the 
court.  Upon  which  the  defend^mt  moved  above  for  cofts 
on  this  ftatute  which  provides,  that  in  cafes  where  the 
defendant  is  acquitted,  the  cottrt  is  authortfed  to  award 
cofts  to  the  defendant,  unlefs  the  judge  (hall  at  the  trial 
certify  there  was  a  reafonable  caufe.  In  this  cafe,  no 
fuch  certificate  was  afted  ;  but  it  was  infifted  on  for  the 
profecutor,  that  it  was  difcretiontry  in  the  court.  The 
chief  juftice  certified  ore  tenus^  that  it  was  a  verdict  againft 
evidence;  but  then  be  and  ail  the  others  held,  that  it  was 
how  too  late  to  enquire  into  the  probable  caufe  ;  and  that 
it  was  not  difcretionary,  but  compulfory  upon  them,  where 
there  was  no  certificak:.  So  the  defendant  had  bis  cofts. 
Sir,  iiji- 

But  It  feems  to  be  in  a  great  meafure  fettled,  ihat  ah  co(HiitaiinAth« 
informer  upon  a  popular  ftarute  (hall  in  tio  cafe  whatfoever  <>«f«n^*n*« 
hare  his  co(ls»  unlefs  they  be  exprefsly  given  him  by 
fuch  ftatute  ;  for  it  is  certain,  that  he  cannot  recover 
ffaera  by  the  common  law,  for  that  doth  not  give  cofta 
in  any  cafe :  neither  can  he  recover  them  by  the  ftatute 
^  Ghucejier^  which  gives  the  demandant  bi&  cofts  i^  all 
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cabs  whertin  he  (hall  recover  bis  damages :  for  this  feeaat 
to  fuppofe  feme  damage  to  have  been  done  to  the  de- 
mandant in  particular,  which  cannot  be  faid  in  any  po- 
pular a£iion.  But  it  Teems  agreed,  that  an  action  on  a 
ilatute  if  the  party  grUvedy  for  a  certain  penalty  given  by 
fuch  ftatute,  is  within  the  flatute  of  GJoucifter^  becaufe 
fuch  penalty  is  intended  him  by  way  of  secompence  for 
bis  particular  damage  by  the  offence  prohibited:  and  if 
he  couid  recover  that  only,  and  no  more  by  way  of  oofts» 
at  would  be  in  moft  cafes  in  vain  for  I^ro  to  fue  for  it, 
fince  the  colb  of  fuit  would  exceed  it.  But  it  is  &id. 
that  no  cofts  (hall  be  recovered  in  an  a£lion  on  a  flatotc^ 
which  gives  no  certain  penalty  to  the  party  grieved^  but 
only  his  damages  in  general,  if  Aich  a  ftatute  be  introdiic- 
tive  of  a  new  law,  and  ^ve  a  remedy  in  a  point  not  icme« 
diable  at  the  common  taw  :  but  these  is  not  that  inconve* 
nience  in  this  cafe,  as  in  the  former ;  becaufe  no  certaia 
fumbetng  fpecified,  the  jury  may  give  the  plaintiff  a  fall 
iatisfadion  by  way  of  damages.     2  Haw.  274. 

No  (common)  informer  fiall  comptmnd  or  agree  tuitt 
the  defendant^  but  after  anfwcr  made  in  courts  nor  after 
anfwer^  hut  by  the  order  or  cenfent  of  the  court  \  en  fiedu  of 
being  Jet  on  the  pillory y  in  fome  market  town  next  adjoining^ 
in  open  market^  for  two  hours^  and  of  being  difabled  to 
he  i)  former  on  any  penal  Jiatute^  and  alfo  rf  jorfeuing  ic  /• 
half  to  the  king^  and  half  to  the  party  grieved^  to  be  recovered 
in  any  court  of  record^  by  aSlion  of  debt  or  informatisn.  And 
the  jufiicH  of  ajpze^  and  juftices  of  the  peace  in  feffions^  maj 
hear  and  determne  cdl  offence^s  ogainji  this  aH.  18  £!•  e*  5« 
f.  4. 
CoUufiTcaaion*       Md  if  the  defendant  plead  a  recovery  by  a  former  a£tion^ 

m^ich  former  a^ionjbail  be  found  to  have  been  coUuJive  \  the 
plaintiff  Jhall  recover^  «j;  though  no  fuch  action  before^  bad  beem 
had:  and  if  tihe  defendant  Jhall  be  convicted  of  fuch  coBnfion^ 
be  Jhall  be  tmprifoned  t%vo  years ^  by  procefs  of  capias  and  out'- 
hwry^  and  IM  as  well  at  the  hinges  Jmi^  as  of  every  other 
that  willfue^    4  U*  7«  c.  20. 

And  no  releafe  of  any  common  perfon^  to  any  fuch  party^ 
whether  before  or  after  any  action  popular y, or  ivuUStment  e£ 
the  fame,  commenced  or  madcy  hanging  the  fame  action^Jball  k 
available  to  furceafe  the  faid  action^  imictenent^  procefs  ^ 
execution,     id* 


Jnfeffvicr  oon- 


Fono 
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Form  of  aii  ulformation  qui  tag. 

Weftmorland.|}$  //  remembred^  that  A.  I.  of    »  in 

^  the  county  of  •  gentkman^  who   as 

Witt  for  our  lord  the  now  king  as  for  himftff  doth  proJecuU^ 
eamiih  before  the  justices  of  our  faid  lord  the  king  affigned  to 
keep  the  feace  in  the  faid  county^  aud  alfo  to  hear  and  de» 
temdne  divers  felmits^  trefpaffes^  and  other  mifdemeanors  in 
fhe feud  county^  committed^  at  their  general  fuarter  feffions  of 
the  peace  hoUen  at  — -  in  and  for  the  faid  county^  the         * 

day  of m  the -^year  of  the  reign  of  in  his 

proper  perfon  ;  and  as  well  for  toe  fame  lord  the  king^  as  for 
himfetf^  giveth  the  court  here  to  under/fand  and  be  informed^ 

That  A.  O.  late  of in  the  county  eforefdid  yeoman^  on 

the  —  day  cf         ■  in  the  par  cforefaid  at cforefaid^ 

in  the  county  aforejaid^  not  regarding  the  laws  and  statutes  of 
our  faid  hrd  the  fing,  but  intending  to  ■  with  force  and 
arms  {[Here  infert  the  offence  with  the  fame  preciflon  as 
in  an  indi£linent]  against  the  form  of  the  statute  in  that  ca/i 
made  and  provided :  fFhereupon  the  aforefaid  h.l,  as  well 
for  the  faid  lord  the  klng^  as  for  himfelf^  prayeth  the  advice 
of  this  court  in  the  premJffes  ;  ^  and  that  the  afore/aid  A.  O. 

may  forfeit  the  fum  of according  to  the  form  of  the  statute 

aforefaid  ;  and  that  he  the  fame  A.  I.  may  have  one  moiety 
thereof^  according  to  the  form  of  the  statute  aforefaid  \  and 
alfo  that  the  aforefaid  A.  O.  may  come  here  into  this  courts 
to  anfwer  concerning  the  premijfes ;  and  there  are  pledges  of 
frofecuting^  John  Doe  and  Richard  Roe.  *  And  hereupon  it 
is  commanded  to  the  faid  A.  O.  that  all  other  things  omitted^ 
and  all  excufes  laid  a/idcy  he  be  in  his  proper  perfon  at  the 
next  general  quarter  JeJJions  of  the  peace  to  be  holdenfor  the  faid 
county^  to  anfwer  as  well  to  the  faid  lord  kingy  as  to  the  faid 
A.  I.  'who  as  well  for  the  faid  lord  the  king  as  for  himfelf 
doth  profecute^  of  and  concerning  the  premijfes^  and  further 
to  do  and  receive  what  the  faid  court  Jhall  conjider  in  this 
^ehalf 

Ingroffing.    See  JToteRalUniT^ 
Inns,  Innkeepers.     See  ^ie()OUfC0- 
Jnfolvent  Debtors.    See  ©CblOVSt 
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Sfnrolment. 


NO  manors,  lands,  tenements,  or  hereditaments  (hall 
pafs  from  one  to  another,  whereby  any  efiate  of 
inheritance  or  freehold  (hall  be  made  or  take  tSkO, 
in  any  perfon,  or  any  ufe  thereof  tO'  be  made  by  rea- 
ton  only  of  any  bargain  and  Tale  thereof,  except  the 
fame  bargain  and  fale  be  made  by  writing  indented, 
fealed,  and  inrolled  in  one  of  the  king's  couns  of  record 
at  PTeftminfter ;  or  eife  within  the  county  where  the  hmds 
lie,  before  the  cuflos  rotukrum^  and  two  juftices,  and  the 
clerk  of  the  peace,  or  two  of  them  at  the  leafi,  where- 
of the  clerk  of  the, peace  to  be  one  \  the  fame  inrolment 
to  be  made  in  fix  months  after  the  date  of  the  writings : 
Paying,  where  the  land  exceeds  not  40  s.  a  year,  2s.  10 
wit,  1 2d.  to  the  juftices,  and  i2d..to  the  clerk;  and 
where  it  exceeds  40  s.  a  year,  then  paying  5  s.  half  10  the 
juftices,  and  half  to  the  clerk  ;*  and  the  clerk  of  the  peace 
(hall  inroll  and  ingrofs  the  fame  in  parchment :  The  iamc 
to  be  kept  amongft  the  records  of  the  county,  27  //.  &• 
^.  16. 

In  the  counties  of  Lancafter^  Chejter^  and  Durham^  they 
inay  be  inrolled  in  the  refpef^ive  courts  there,  or  at  the 
afOzes.    5  EL  c\  26. 

The  inrolling  of  deeds  ^nd  wills  of  papift^i,  belongs  to 

title  ipoperp. 


3Iron  anD  0eel. 

Mot  toiieex.       A  FTER     I   Aug.    1785,  No   perfon  fliall  ^port,  or 
}>ort?d.  J^\  load,  pack,  or  put  on  bqartd  any  ffiip  in  order  to 

be  exported  (except  to  Ireland)^  or  load  on  board  any 
boat  or  vcffel ;  or  bring  to  any  quay,  wharf,  or  plac* 
for  the  porpofc  of  exporting  the  fame*  any  topis  or  oten- 
iils  which  are  or  may  be*  ufcd,  for  preparing,  wor]^iii§, 
finifliing  or  compleating  the  iron  or  fleel  manufadures  of 
thb  kingdom.,  or  any  mode),  or  plan  of  any  fuch  tools 
or  utenfils,  or  any  part  thereof;  nor  (hall  coiled,  obtain, 
make,  or  apply  for  ^ny  fuch  tools,  utenfils,  qr  implements, 
px  any  part  thereof;  or  any  fuch  model  or  plan,  with  intent 
to  export  the  fame,  on  forfeiture  thereof,  tcgethcr  with 
the  package);,  and  all  other  goods  packed  therewith,  which 
may  b<^   felled  by  any  qScct  ol  the  cuftoms-:   And  oji 

complaint 
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complaint  made  on  the  oath  of  one  witnefs,  before  one 
juflice,  he  tuay  ifliie  his  warrant  to  bring  the  perfon 
complained  of  before  him  or  fome  other  juAice ;  and  if 
fuch  perfon  (hall,  not  give  fuch  account  of  the  ule  or  pur<- 
pofe  to  which  the  lame  are  intended  to  be  appropriated* 
as  Oiall  be  fatisfa£lory  to  the  juftice,  he  fltall  detain  fuch 
goods,  and  bind  fuch  perfon  to  appear  at  the  next  aflizes 
or  quarter  feflions,  with  reafonable  fureties;  and  if  lie 
(hall  negle£l  or  refufe  to  gjve  fuch  fecurity,  the  juftice 
snay  commit  him  to  the  common  gaol  or  houfe  ot  cor- 
refiion»  until  the  next  afli^es  or  quarter  felTiom,  and 
until  he  (hall  be  delivered  by  due  courfe  of  iaw.-r-And 
,in  cafe  fuch  perfon  ihall  be,conviHed>  he  (hail  forfeit 
^ool.  and  (hall  be  imprifoned  12  months  without  bail, 
and  until  the  forfeiture  (ball  be  paid.  25  C  3.  c.  67* 
/  I,  2. 

And  by  26  G^  3.  c.  Sg^  After  reciting^  that  fuch  ge-  Exceptiga* 
neral  prohibition  of  the  exportation  of  tools  and  utenfils 
was  productive  of  inconvenience,  &c..  It  is  therefore 
«naded,  that  after  10  Ju/y  1786,  it  (hall  be  lawful  to  ex- 
port any  topis  or  uten(ij«  made  ufe  of  in  the  irop  or  fteel 
i|ianufa£lure5,  which  inigbt  have  been  legally  exported  be« 
fore  the  palfidg  of  the  aforefaid  a6t,  except  thofe  hereafter 
mentioned  (viz.}  rollers,  either  plain,  grooved,  or  of  any  £xce|icion«  by 
other  form  or  denomination,  of  caft  iron,  wrought  iron,  a6G.  3.  f.89. 
or  fieel,  for  the  rolling  of  iron,  or  any  fort  of  metals,  and 
frames,  beds,  pillars,  (crews,  pinions,  and  each  and  every 
implement,  tool,  or  utenfil  thereunto  belonging ;  rollers, 
(litters,  frames,  beds,  pillars,  and  fcrews,  for  flitting 
mills  ;  pre(fes  of  all  forts  in  iron,  fleel,  or  other  materials, 
4vhich  are  ufed .  with  a  fcreyv  exceeding  one  inch  and  a 
half  in  diameter;  or  any  parts  of  thefe  feveral  articleSf 
pr  any  model  of  any  of  the  utenfils  or  machines  aforefaidt 
pr  any  part  thereof ;  and  all  forts  of  utenfils,  engines,  or 
machines  ufed  in  thecafiing  or  boring  of  cannon,  or  any 
fort  of  artillery,  or  any  parts  the;^eo(,  or  any  model  of 
|oolS|  uten(ils,  engines,  or  machines  ufed  for  the  like  pur- 
pofe  ;  hand  fiamps,  dog-head  ilamps,  pulley  (lamps,  ham- 
mers, and  anvils  for  (lamps,  pre(fes  of  all  forts  called  cutting 
Qut  prejfts^  beds  and  punches  to  be  ufed  therewith,  piercing 
prefles  of  all  forts,  beds  and  punches  to  be  ufed  therewith, 
either  in  parts  or  pieces,  or  fitted  together ;  fcoring  or 
/hading  engines ;  pre(fes  for  horn  buttons,  dies  for  born 
)xuttons,  rolled  metal  with  (ilver  thereon,  parts  of  buttons 
not  fitted  up  into  buttons,  or  in  an  unlinilhed  ftate ;  en« 
^ir)a  for  chafing,  flocks  for  cafting  buckles>  buttons,  and 

6  rings} 
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Jion  attii  0rel* 


rings ;  die-finking  tools  of  all  Ibitti  took  for 
glafs ;  eneines  for  covenBg'  of  whips ;  bais  or  mem  co- 
vered wi%  gold  or  fiivcr;  bumifiiuig  Ikonas,  cooHDonly 
called  hhodpfmu  either  in  the  rough  Sate  or  finiflied  far 
pfe.    /.  I.  z* 

And  if  any  perfoa  (ball  have  in  hia  poOeifioa  with  in* 
tent  to  export  the  famet  any  wire  moiddi  for  nakiflg 
paper;  wheels  made  of  metal,  ftoiie  or  wood,  for  cut*> 
ting,  roughing,  fmoothing,  polifliing,  and  engrariog 
fflab ;  purcellas,  pincers,  flicers,  and  pipes,  ufed  in  blon^ 
ing  glafs ;  potters  whepls  and  lathes  for  plain,  round,  and 
For  engine-turning  fools,  ufed  by  fadlers,  harnefs-ni^keri, 
and  bridle*makers,  namely,  cantle-ftrainers,  fide-fir^oeni 
potttt-ftrainers,  crea0ng  irons,  fcr^r  creafera^  wheel-irensy 
feat-irons,  pricking-iron$,  bolder-irons^  clanss,  and  head- 
knives  ;  the  f^id  former  a£l  Ihall  be  extended  to  exporten 
and  pofleflbn  of  the  tools  and  utenfiis  herein  defcribed,  aa 
fully,  to  all  intents  and  purpofes,  as  if  the^fame  were  s^ 
enaded  in  this  ad.    J.  2» 

AH  penalties  are  to  be  ivcovcred  in  the  eourts  at  Wl^^ 
minjury  and  to  be  fue^  for  Wifbia  la  nionths.     2|  G.  3. 
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OF  judgments,  fome  are  fixed  and  ftated,  as  in  cafi^ 
of  trtafofiy  fdony^  pramunirfj  and  m^jfion ;  thenar* 
ticular  forms  of  which  may  be  feen  under  their  refpeoive 
titles. 

Others  are  difcnetionary  and  variable,  according  to  tbe 
difierent  circumflances  of  each  cafe :  Thus  for  crimes  of 
an  infamous  nature,  fnch  as  petit  larceny,  perjury,  or  for*- 
gery  at  common  law,  grofs  cheats,  confpiracy,  not  re* 
quiring  a  villanous  judgment,  keeping  a  bawdy-honfe^ 
bribing  witneflTes  to  ftim  their  evid^ce,  and  pthrr  o&^ 
fences  of  the  like  nature ;  it  feems  to  be  in  a  great  mxs^ 
fure  left  10  the  prudence  of  the  court  to  inflift  fuch  corpo* 


{a)  The  above  adl  26  C  3.  r.  89.  was  in  force  only  till  the 
end  of  the  then  next  feifion  of  par]tament»  but  the  fame  hath 
been  by  feveral  ads  continued,  and  by  35  G.  3.  c.  3B.JI  4.  it 
aaad^  perpf  tuaL 

ral 
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r»l  pDnifluaeaty  apd.  al{(>  ftich  fiiwy  and  biddifig  te  tbe  good 
behaviour  for  a  certaia  time,  as  (hall  feem  moft  proper  an4 
adequate  to  tbe  oSmcc.    7  HauK  445. 

The  court  laay  aflefs  a  fine,  biic  caooot  awsM'd  any  por-  judsment  in 
poral  punifbxiient  againft  a  defendfinr,  qnlefs  be  be  a^ually  '^^  offea<t€r*f 
prefent  fit  coixtt.    2  Haw.  446. 

Where  there  are  feveral  defendants,  a  joint  award  of  one  J°^7^^  ^^  ^ 
fine  againft  them  all,  is  erroneoiu;  for  it  ought  to  be  fe^  ^^"^  ^'^ 
Tcral  againft  each  defendant;  for  ofelicfwife,  one  who  hath 
paid  his  proportionable  part,  might  be  continued  in  prifon 
till  all  the  others  have  alfe  paid  tjieifs^  which  would  be  in 
effe£k  to  punifli  him  for  the  ofifence  of  another,     Ui. 

A  fine  is  under  the  power  of  the  court,  during  the  Judgment  Jb 
term  in  which  it  is  fet;  and  may  be  mitigated  as  fliall  be  ^^^^'^^  ^ 
ibougbt  proper :  but  after  the  texmi  it  admta  of  no  alte- 
ration*   14/. 

A  judgment  contrary  to  the  verdid  is  void*     S^d,  /?^SrtSI«w. 
Jadgm.  dial" 

By  nsany  flatules  peculiar  puoilhnieiits  are  appoijitcd  juigment  by 
for  feveral  ofiences,  as  pillory,  ftocks,  imprifonmefH,  and  [JJ^^***^  ^*' 
t-hn  like ;  and  ia  sdl  (hefe  cafes»  no  room  is  left  JFor  the 
JHftices  difcretion,  for  they  oyght  to  give  judgment,  and 
to  infliA  the  punilkiaent  in  all  die  circum&aQCCs  theteo^ 
as  fucb  fiatutes  do  diie&.    Dak.  c.  \%%. 


3ltttors(. 

NOTE;  The  ftatutes  of  tbe  4  £^  5  XT.  r.  14.  and 
T  IS  %W.  c.  32.  hereafter  foUowinji^,  were  at  firil 
but  temporary  ;  but  are  referred  to,  and  as  it  were  adopted 
by  the  3  G.  ^.  c.  25..  Which  a£l  of  the  3  G.  2.  c.  25.  is 
made  perpetual  by  the  6  G.  2.  ^.37*  iUid  all  the  faid  three 
a6ls  ol  4  (jf  5  ^7  (^  8.  ^.  and  3  G.  2.  ace  required  to 
be  read  at  every  Midfumnur  feffions*- 

Trial  by  juries  is  the  EngUJbman*%  birth  right,  and  is  that 
happy  way  of  trial,  which  notwitbftanding  all  revolutions 
of  times^  bath  been  continued  b^ond  all  memory  to  this 
prefent  day ;  the  beginning  whereof  no  hiftory  fpecifies,  it 
being  contemporary  with  the  foundation  of  this  ftate,  and 
one  of  the  pillars  of  it,  both  as  to  age  and  confequence. 
Tr.  p.  Pais,  J,     Dalt.  c.  186. 

Con- 
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Concerning  which  I  will  treat  in  the  order  fenowing : 

/.  Who  may  ar  may  not  he  jurors. 
11.  Of  making  and  returning  lifts  of  jurors* 
111.  Of  the  jheriJTs  fummoning  and  returning 

jurors.    ..      , 
.  /F.  Of  the  cSaJlengfi  of  jurors. 

V.  Of  the  demeanor  of  jurors  in  giving  their 

verdOl, , 
VL  Of  t]>e  indemnity  and  funijhment  of  jurors. 

If  Who  may  or  may  not  he  jurors. 

Onndjurynen.       Mr.  Hmuiins  fays,  it  doth  not  feem  to  be  any  where 

holden,  that  none  but  freeholders  ought  to  be  returned  on 
a  grand  jury-     2  Haiv.  ai6,  217. 

But  in  another  place  he  fays,  that  by  the  common 
law,  ev^ry  grand  juryman  ought  to  be  a  freeman. 
I  Haw*  215. 

And  L.  Ha/e  fays,  touching  the  yearly  value  of  the 
eftate  of  a  grand  juryman,  be  doth  not  find  any  thing  deter- 
mined ;  but  freeholders  they  ought  to  be.     '2  //.  //.  155. 

But  in  fcrkjbirg^  they  ought  to  have  Sol.  a  year,  free- 
hold or  copyhold.     7  W  8  ^.V.  3^1.  /.  8. 

Alfo  a  grand  juryman  muft  be  a  lawful  liege  fubjed; 
and  confequently,  neither  under  attainder  of  any  treafon 
or  felony,  or  an  alien,  nor  outlawed,  whether  for  a  cri- 
minal matter,  or  as  fome  fay,  in  a  perfonal  a£lion  ;  and 
from  hence  it  feems,  that  any  one  who  .is  under  a  profecu- 
tion  for  any  crime,  may  by  the  common  law,  before  he  is 
indi£led,  challenge  any  of  the  perfons  returned  on  the  grand 
jury  for  the  defetl  of  any  of  the  qualifications  abovebid« 
I  Haw,  215. 

The  grand  jury  ought  not  to  confift  of  an  indefinite 
number;  for  no  more  ought  to  be  fworn  than   twenty- 
three.     For  if  a  number  amounting  to  two  full  juries  or 
more,  (hould  be  fworn,  it  might  happ€-.n  that  a  complete 
jury  of  twelve  might  find  a  bill  to  be  true,  though  other 
twelve  or  more  of  the  fame  jury  might  rejeft  it  as  untrue ; 
which  would  be  inconvenient  and  abfurd.     Burr.  Mansf. 
Ic88. 
J^rrmen  in  tU       ^^  *he  courts  at  ffiffmirtf/ery  and  city  of  londsn^  the 
e^rtt  at  Weft-  jurors  (hould  be  hOufhoiders  within  the  city,  and  have  lands, 
*'*  tenements,    or   perfonal  eAates,    to  the  value   of   100  L 

3<j.  2.  ^  25.  /  19,  20f 

And 
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Andlty^the  4.  G.  i.  r.  7. /.  3.  LeafehoMers  in  tHe 
county  oi  Middlefex'y  where  the  improved  rents  or  value 
fhall  amount  to  50 1.  a  year,  over  and  above  the  ground 
rent  or  other  refervations,  (hall  be  liable  to  fcrve  on 
juries. 

At  the  aflizes  or  feflions  in  the  country,  every  juror,  AttheaiTiaesM 
other  than  firangers  per  medletafem  lingua  in  England^  (ball  *<^««*»* 
have  in  his  own  name,  or  in  trufl  for  him,  within  the 
county,  lol,  a  year,  and  in  fVaks  61.  a  year,  above  re- 
prizes,* of  freehold  or  copyhold  lands  or  tenements,  or  of 
lands  and  tenements  of  ancient  demefne,  or  in  rents,  or  in 
all  or  any  of  them,  in  fee  finiple,  fee  tail,  or  for  the  life  of 
themfelves,  or  fome  other  perfon ;  and  if  any  of  a  lefler 
eftate  be  returned,  he  may  be  drfcharged  upon  challengp^ 
or  on  his  pwn  oath.     4^5^.  r.  24.  /.  15.     3  <?.  2- 

Andf  by  the  3  <?.  2.  c,  25.  f,  18.  Perfons  having  an* 
efiate  in  pofleflion  in  land  in  their  own  right,  of  2ol.  a 
year  above  the  referved  rent,  being  held  by  leafe  for  500 
years  Qr  more,  or  for  99  years,  or  any  other  term,  deter** 
nxnable  on  one  or  more  lives,  ihall  be  liable  to  ferve  on 
juries. 

From  hence  it  appean,  that  lands  freehold^  cdpyhoU^  an-^ 
Clint  demifne^  or  leafeholdy  do  render  perfons  liable  to  ferve 
on  juries.  And  fome  have  thought  that  all  lands  are  in- 
cluded under  thefe  denominations.  And  in  Cokis  Copy-* 
holder^  p.  14.  it  is  faid,  that  what  land  foever  is  not  copy-' 
hold,  is  freehold.  And  in  Callhr.  41.  it  h  faid,  that  copy^ 
hold  lands  may  differ  in  name,  but  not  in  nature;  for 
although  copyhold  lands  be  fpecially  fo  called,  becaufe 
holden  by  copy  of  court  roU,  and  cuftomary  lands  by  fome 
fpecial  cuftom  ;  yet  they  are  all  holden  in  one  general 
kind,  that  is,  by  cuftom,  and  the  diverfity  of  their  names 
doth  not  alter  the  nature  of  their  tenure.  Neverthelefs, 
although  all  copyhold  lands  are  cuftomary,  yet  all  cuf« 
tomary  lands  are  not  copyhold,  and  confequently,  as  fucb^ 
do  not  qualify  a  man  to  ferve  on  juries.  Of  which  kind 
of  cuftomary  lands  not  being  copyhold,  the  greater  part 
of  the  county  of  fViftmQrIand  in  particular  doth  conftft* 
Hqx  which  caufe  (and  by  reafon  of  the  number  of  perfons 
difqualified  by  being  quakers)  the  jurors  in  that  CQunty 
are  in  comparifon  but  few.  To  remedy  which  inconve- 
nience, it  feemetb  not  unreafonable,  that  in  the  ftatutes  .  . 
limiting  the  qualification  of  jurors,  amongft  other  deno- 
minations of.  tenure,  the  word  cujlomary  ihuuid  be  infcrt- 
cd  \  fgr  why  Oiould  a  copyholder  of  10 1,  a  year  be  obliged 

to 
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to  jerxe,.  and  •  cuftomaiy  tenant  of  icoj.  a  year*  be  ex* 

cnpted? 
Jurors  on  triab       ^s  to  tbe  ttiMgsujbir  medieiatem  lingua  dbovemevtasymo^ 
«r  tordgpicrt.     it  IS  oia^ed  by  the  28  £iL  3.  r.  13*  that  in  inqiiefts  to  be 

taken  amongft  aliens  and  denizens^  before  any  judges,  one 
,^    .  half  of  the  inqueft  fliall  be  deniaens,  add  the  odier  half 

aliens,  if  fo  many  there  be  kx  the  place  who  are  not  parties; 

if  soti  then  fb  many  as  tbece  are. 

Andtby  the  27  Ed.  -^.Jf.  2.  c.  8.  iiefore  the  mayor  of 

she  ibple»  if  both  parties  be  ftranfers,  the  inqueft  (hall  be 

taken  by  ftraogers ;  if  both  be  deniseos,  by  denizens ;  if 

f he^^one  party  be  denizen,  and  the  other  alieot  half  of  the 

jury  fliall  be  deniaens,  and  half  aliens* 

And  chele  aliens  ii^eed  i^t«bave  any  Qualification  by  their 

efiaee.     8  H.  6.  r.  29. 

6ut  it  feems  that  the  Efiglijh  half  of  the  jury  ou^t 

to  have   eftates   of  the  fame  value  as  in  other  cafes. 

2  Mcau.  419. 

Bur  by  the  13  fJ  14,  C.  2.  r.  ii.Jl  it.  In  a£lions  con* 

cerniog  tonnage  and  poundage^  or  fliips  pr  goods  to  be 

forfeited  by  reafon  of  unlawful  importation  or  exportat&oo^ 

there  fliall  not  be  any  party  jury^  but  fuch  only  as  are  na- 

turaU'born  fubje^. 
Tofors m towns       ^^  towns  corporate:  Trials  of  felons  fliall  be  l>y  men 
ArporApe*  worth  4ol.  in  goods,  though  they  have  no  freehold.    23  Um 

8.  c.  13. 

And  in  3  SaJi.  Si,  it  is  faid»  that  vrhen  the  jury  are  of  a 

town  corporate,  it  is  no  ^challenge  that  they  are  not  firee* 

holders. 
And  the  flaiutcs  which  require  jurors  to  be  of  fiich  dsai 

fuch  fufiiciencyt  do  generally  except  cities,  boroughs^  and 

towns  corporate* 
in  the  torn.  In  the  torn  :  Jurorji  fliall  have  2os.  a  year  freehold ;  qe 

26  s.  8d.  copyhold,     i  R.  3.  r.  4. 
Bitfaeleei.  Intbeleet:  It  is  iaid  by  fome  books^  that  any  perfoo 

happening  to  be  prefeot  at  a  court  leet,  or  to  be  riding 

by  the  place  where  it  is  Jiolden,  may  for  the  want  of  jurors 

be  compelled  by  the  fteward  to  be  fworn,  whether  he  be 

refident  jv^ithin  the  precin£ls  of  the  leet«.  or  not :  by  which 

it   feejais  to  be  implied,    that  any  pedbn  whatfoever  is 

oafMible   of  being  put  upon  the   jury   in   a   court  lcet« 

2  Haw.  69. 
5Hithecoroiitr*t      The  coroner's  jury,  upon  inqueft  taken  before  him,  are 
'"VmO.  xo  be  of  Uie. neighbouring  towns ;  but  no  qualificacioB  by 

cflate  is  required  by  any  flatute.    aJH[*H»  I59* 

Juiaif 
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Jurors  to  inquiie  of  the  concealments  of  other  inquells,  On  other  jurors 
ihall  have  lands  of  40  »•  a  yczr.     2H.7.C.1.  nSTtmenSu  **'*" 

Jurors  to  inquire  4>f  forcible  eooy  or  detaiQer»  (bsll  have  on  inquiries  of 
lands  or  tenements  of  40  s«  a  year.     8  H.  6.  c*  9.  forcible  entry. 

Jurors  to  inquire  of  riots,   Thall  haye  20  s.   a  year,  On  inquiries  oC 
charter  laud,  or  freehold  ^  or  a6s.  8d.  copyhold.     19  H.  7*  '^^ 
f-  13. 

Inrorifiire:  No  perfon  having  1501.  a  year,  of  fuch  In  Yorkibire. 
eftate  as  will  qualify  him  to  ferve  on  juries,  fiiall  be  funi'* 
moned  to  the  feflions ;  but  only  perfons  lefs  able  to  bear 
the  eicpence  of  attending  tbeaffizes.  i  An^ft.  2.  c.  13-. 
/•  3*  And  if  be  doth  ierve  at  tbe  feflions  it  (hall  not  facisfy 
his  turn,  but  he  fiiall  attend  tbe  aflize  neverthelefs.    xo  An. 

Young  men  under  21  years  of  age  (hall  not  ferve  upon  Perfons  under 
juries.     7(3^8^.^.32./.  4.  »««• 

Old  men  above  70,  perlbns  <;ontinually  fick,  or  being  Perfonc  above 
diieafed  at  the  time  of  the  fummons,  or  not  dwelling  in  ^g^*  infirm, 
the  county,  (hall  not  be  put  in  juries  of  petit  aCGzes  \  on 
pain  of  the  (heriff  paying  damages  to  the  party  grieved,  and 
^eingam^Ged  to  the  king<     13  Ed.  i.Jl.i.c.  38. 

And  tbe  equity  of  this  ftatute,  and  alfo  the  reafon  of  • 
the  thing,  feem  plainly  fo  far  to  extend  to  grand  juries, 
that  if  it  (hall  appear,  that  any  of  the  perfons  abovemen- 
tioned  be  returned  on  a  grand  jury,  the  court*  will  ea(ily 
excule  their  non-appearance.  But  it  feems  clear,  that  any 
fpch  perfons  being  returned  on  a  grand  jury,  may  lawfully 
ferve  upon  it  if  they  think  (it.     2  Haw*  216. 

The  jury  ouc^t  to  be  men :  yet  there  (hall  be  a  jury  of  i«  what  cafe 

•*     '      ^^r  X    ^    '  r  \  '^    J     women  (ball  bf 

women,  to  try  u  a  woman  be  enlient,  upon  the  writ  ae  jurors. 
viMin  mfpifiendo.    Tr.  p.  Pais,  86. 

By  the  5  //.  8.  c.  6.  and  18  G*  2-  r.  15.  Freemen  of  Surgeont. 
the  company  of  furgeons  in  Lofid$n^  are  exempted  from 
ferving  upon  juries. 

And  by  the  6  W  7  IV.  c,  4.  Apothecaries,  within  Lon-  Apoihecarjei. 
don  and  feven  miles  thereof,  being  free  of  the  company  4 
and  country  apothecaries,    who  have  ferved  feven  yeara 
apprenticeCbip, (hall  be  exempted  from  ferving  on 

i'uries,  and  thdr  return  (hall  be  void,  unlefs  th^  (hall  wq^ 
untarily  confent  to  ferve.     6  (^  7  ^»  c.  4. 

Clergymen  cannot  be  impannelled  upon  juries.     Lami>  Ciergymeo. 
396. 

Di(renting  teachers,  qualified  under  the  toleration  a£t,  DirTeneing 
are  exempted  from  ferving  on  juries,     i  fV,  c.  18.  /.  11.   <"«heri. 
29  G.  3.  r.  44* 

Alfo  quakers.      7  y  8  /S?'.  c.  34.  /••  6#  Quakers, 

By 
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w-'fofex.  2v  '!ie  i  !f  5  /^T,  c.  r-£-y'  ai.  No  wrJt  de  nznfmn£i 

in  i^^-^*   w  j-^riT'L,    (hall  be  ^^^ofcd,    onlcis  upoo    oath 
fTJiiCy  tiuc  cne  luggeiLons  oron  which  ic  is  grzated,  are 

Aj:J  r!TC  jurors  c-j^ht  to   c'jz:c  in  perion  and  claim 
tlicir  onviier^;  fct  the  Ihertr  casnot  return  it.     TV.  ^. 


/'o;.'    ^-' 


riea^tfs'-e         The  jufr:c?j   at   MzJJ'uwuur  {cSioas,    (ball   iffiie   fonfc 
t^n  .rri,,«uj     tr^ir  warrants  (A    under  roc  hanfis  and  feals  of  two  or 

n  or^  of  rhcm,  to  the  brgh  coafl^IcSy  reqniriog  tbcm  to 

iifje  forth  th-ir  precept  to  the  petty  cooftabIcs«  thercbf 

rf.rrfring  aai  re*7»jir.ng  tfccm  to  inake*afid  return  truelifis 

in  wTJring,  cf  the  rame*  and  phces  of  abode  of  all  per* 

fens  w:^lin  their  tcffe^ive  coD(iabiewick«,    qualified  to 

ferve  OD  juries,  witli  their  titles  and  additions,  betiiveen  the 

ages  of  2 1  and  70.     High  cooftable  failing  to  ifltie  his  prc« 

cepty  fnaii  forfeit  10 1,  on  convidion  at  the  af&zes  or  feC- 

fions.    7  c^  8  IT.  r.  32.7!  4*     8  &  9  /iP.  r.  10.     3  ^  4r 

*      Jm,  c.  \%.f.  5. 

rcttyce^ffo^fes       The  petty  cooftables,  on  requeft  to  any  pariih  oflEcer^ 

mjT  mTpca  the  ^\^  ^^\  |jj^„^  j^  h„  coftodv  any  of  the  rates  for  the  poor 

or  land  tax,  fliaH  have  free  liberty  to  uifpcfl  fuch  ratea» 
and  take  from  thence  the  names  of  freeholders,  copj^holden^ 
or  other  pe rfons  qualified  to  ferve  <mi  juries,  dwelling  with- 
in their  refpedtve  precinds*  3  G.  2.  r.  i^'f*  '- 
liAt  to  be  fnst  And  fluill  yearly,  twenty  days  at  ieafi  before  Michoilmas^ 
•pofiitecbBrch  ^jp^^  j^^  ^^  ^^^  Sundays^  fix  on  the  door  of  the  churchy 

chapel,  and  every  other  pablick  place  of  religious  worlhip* 
an  exaA  lift  of  perfons  intended  to  be  returned ;  and  (hall 
leave  at  the  fame  time  a  duplicate  thereof,  wirh  a  church* 
warden  or  overfeer,  to  be  peruled  by  the  parilhioners  with- 
out fee,  to  the  end  that  notice  may  be  given  of  perfotit 
qualified  who  are  omitted,  or  of  perfons  inferted  by  mif'- 
take  who  ought  to  be  omitted,     id. 
renaltronthe         And  if  fuch  petty  conilabie  (hail  wilfully   imitanyper- 
petty  co'nfttble,  fon  who  ought  to  be  inferted,  or  infer t  any  one  who  ouglit 
i^rfoM  wrons-  <^  ^^  omitted,  or  ihall  take  any  reward  for  omitting  or  in- 
^oU/.  ferting  any  perfon,  he  ihall  forfeit  20  s«  on  convidion  be- 

fore one  juilice,  on  confefTion,  or  oath  of  one  witneb; 
half  to  the  informer,  and  half  to  the  poor  of  the  parifb  or 
place  for  which  the  lift  is  returned:  if  n6t  paid  in  five 
days  to  be  levied  by  difuefs.  And  fuch  juftice  fhall,  in 
wi  iting  under  his  han  ^  certify  the  fame  to  the  next  ftflioos; 

vbo 
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Who  Oiall  dircfl  the  clerk  of  the  peace  to  iiilbrt  or  flrike 
out  the  name  of  fuch  perfon  fo  inferted  or  omitted  wrohg* 
/ally.    /.  2. 

The  faid  petty  conftables,  zt  Michaelmas  fefTions,    (hall  Lif>s  to  i>e  de- 
deliver  in  the  lifts  in  open  court.     ^  ^Sff.c.  32./  4-  '_    JlffionV"  "  ^^ 

Or  inftead  of  this,  after  they  have  compleated  their  ortothchijh 
lifts*  it  (hall  be  fafficient  if  they  fubfcribc  the  fame  in  the  coniUble. 
prefcnce  of  one  juftice,  and  at  the  fame  time  atteft  the 
truth  thereof  upon  oath  to  the  beft  of  their  knowledge  or 
belief:  And  then  the  faid  lift,  being  firft  figned  by  the 
juftice,  and  fubfcribcd  as  aforefaid,  fhall  be  delivered  by 
the  faid  petty  confl:ables,  to  the  high  conftablcs,  Who  fhall 
deliver  in  the  fame  at  the  faid  fcffions  in  opeh  court,  at- 
tcfting  at  the  time  time  upon  oath  the  receipt  of  fuch 
lifts  from  the  petty  conftables,  and  that  no  alteration  hath 
been  made  therein  fince   their   receipt  thereof-     3  G.  1* 

The  conftable  failing  to  make  returii  fiiall  forfeit  5 1.  to  Pcnaityon  petty 
the  king,  to  be  recovered  by  bill,  plaint,  or  information,   n^j  rctuniinr 
T  ^  %JF,c.  32.  /  4,  li'ts. 

And  if  any  perfon,  not  qualified,  fhall  find  his  namd  Perfonsnot^^^ua* 
mentioned  in  fuch  lift,  and  the  perfon  required  to  make  »ified,  how  <uf- 
tuch   lift  Ihall  refufe  to  omit  him,   or  think  it  doubtful     ^  * 
whether  he  ought  to  be  omitted  ;  th6  juftices  at  the  fef- 
Tions to  which  the  lifts  fliall  be  returned,  on   fatisfaflion 
from  the  oath  of  the  party  complaining,  or  other  proof 
that  be  is  not  qualified,  may  order  his  name  to  be  flruck 
out,  or  omitted  (o  be  entered  in  the  book*     3  G.  2.  c,  25. 

'    The  juftices  fhall  then  caufe  the  lifts  to  be  fairly  entred  Lifts  to  be  cti-i 
in  a  book  by  the  clerk  of  the  peace,  to  be  by  him  provided  ^*j*rk*Viho 
and  kept  for  that  purpofe  arpongft  the  records  of  the  fef*  ^Ait^ 
Sons.     'J  ^  %  fv,  c.  32./  4. 

Clerk  of  the  peace  rieglefling  his  duty  herein,  fhall  for-  onpamofioL 
felt  20 1.  to  him  who  fhall  fuc  by  indldment  at  the  fefTions, 
3  G.  2.  c,  i$*  J>  2. 

Duplicates  of  the  faid  lifts,  when  delivered  in  at  the  DupHcatc^ 
feffions,  and  entred  in  fuch  book  to  be  kept  by  the  clerk  d*i;^°rcd°io*th» 
oFthe  p  ace  for  that  purpofe,  fhall,  during  the  faid  fcfTionS,  (hcriff. 
or  within  ten  days  after,  be  delivered  by  the  cleik  of  the 
pea'^e  to  the  fhcrifF,     id. 

Au^  the  fherifT  (hall  immediately  take  care,  that  the   Thefamctobe 
names  fhall  be  entred  alphabetically,  with   their  additions  ^JJT^J^^  ***• 
and  places  of  aboie,  in  a  book  to  be  kept  by  him  for  that 
purpufe.     id, 

Vo^.  II.  3F  And- 
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Sfutotsr. 


Sheriff  (hall  re- 
turn none  but 
thofe  in  the 
dapUcaies* 


Sheiiff'tofum- 
mon  jurors  to 
tlie  tcffioos. 


Whether  the 
TeflTioDS  may  or- 
der a  jury  to  be 
returned  imine* 
dialely. 


Whether  by 
award  of  the 
court  without 
precept* 


How  they  may 
do  the  fame  in 
cifes  of  felony. 


Fcrm  of  the  vc* 
niie  taciak* 


Why  the  jurors 
thai]  be  recuf-ned 
ol  the  neigh- 
bourhood* 


And  if  the  {herifffhall  fummon  and  return  any  perfon  to 
the  aflizes,  whofe  pame  is  not  in  the  duplicat^S9'tbe  judge 
may  on  examination  in  a  fummary  way,  fine  him  not  ex- 
ceeding lol.  nor  lefs  than  40s.   f.^. 

«      ■    • 

///.  Of  the  Jheriff's  fummoning  and  returning 

jurors. 

•  By  a  cTaufe    in    the    coromiflion  of  the  peace,   it  is 
laid,   ■  Wc  command  our  fheriff,  that  at  certain 

day$«  which  you  (the  jullites)  (hall  make  known  to  him, 
he  cauFe  to  come  before  you  fo  m^toy  and  fuch  good  and 
lawful  men  of  his  bailiwick  (as  well  within  liberties  ai 
without)  by  whom  the  truth  (hall  he  the  better  known  and 
inquired  into. 

It  feems  that  jufiices  of  the  peace  may  not  order  a 
jury  to  be  returned  immediately  nor  on  the  fame  day, 
for  the  trial  of  a  prifoner  arraigned  before  them,  as  jm* 
tices  of  gaol  delivery  may,  unlefs  the  crime  amount  to 
felony,  or  the  party  confent  to  be  tried  immediately. 
2  Haw,  406. 

Alfo  it  feems  that  a  jury  may  not  regularly  be  returned 
before  jufiices  of  the  peace  in  their  feflions,  by  a  bare  award 
of  the  court,  as  before  judices  of  gaol  delivery ;  but  that 
there  ought  to  be  a  particular  precept  to  the  flieriff  for  that 
purpofe.     2  Haw*  405,406. 

But  in  cafes  of  felony  it  is  agreed  (4  /v/?.  164..)  and  iJ 
the  ufuai  praQice,  after  the  prifoncrs  are  arraigned  and 
have  pleaded  to  the  countr}',  for  the  ju&ices  to  iflue  a 
precept  to  the  QierifiT,  in  nature  of  a  venire  facias^  which 
may  bear  telle  the  fame  day  that  the  prifoners  plead,  com- 
manding the  (heriff  to  return  24  jurors,  to  try  the  iflbe 
upon  fuch  a  day;  or  they  make  it  returnable  the  fame 
day  that  the  prifoner  pleads,  as  at  the  hour  of  one  in 
the  afternoon,  or  the  like ;  and  this  precept  muft  be  in 
the  name,  and  under  the  feals  of  the  juQices,  oj-  two-  of 
them  [\  ^)  and  not  barely  upon  the  award  of  the  roll. 
2  //.  //.  261,  262. 

The  writ  of  venire  facias  by  the  ftatute  of  the  4  C^  5  #'• 
c,  24.  ihall  he.  after  this  form :  Tke  king^  &c  fVi  com- 
mand^  &c.  thai  you  caufe  to  come  before^  &c.  twelve  free  and 
knvful  men  of  the  vicinage  of  A*  every  of  whom  Jhall  have  lo/. 
of  land^  tenements^  or  rents  ^  by  the  year  ^  at  leaf;  by  wb^m^ 
&c.  and  who  neither^  &c.     f.^ij.  (B.). 

The  reafon  why  they  are  required  to  come  from 
the  viciaage  is,    lor   that   the   neighbours  are  prefumed 

9  .  to 
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tQ  know  what  is  done  b  the  neigbboufhbod.  '  i  Infi^ 
158. 

But  yet  this  is  not  neoeflarily  required ;  for  they  of 
one  fide  of  the  county^  are,  by  law  of  the  neigblalour* 
hood,  to  try  an  ofience  of  the  other  fide  of  the  county. 
iH.  H.  264.     c-    .      -  '   • 

And  by  the  4  An/'c.  i6«  /.  6,  7/  and  24  G,  2.  c.  i8. 
Jl  3*  to  prevent  challenges  for  default  of  hundredors« 
^vtry' ventre  facias  fov  the  trial  of  an  ifliie  in  any  adioil'  in 
the  courts  at  IVefimtnfttf^  or  in  any  a3ion  or  informatiod 
on  a  penal  ftatute,  ihall  be  awarded  of  the  body  of  the  coun' 
ty  where  fuch  iffue  is  friable. 

By  the  late  wool  a&  2%  G.  3.  c.  38.  /.  74.  the  jury  is 
to  be  fummoned  out  of  any  county  iui  that  ivhinin  tkefoB 
Jbatt  be  commit ted^ 

And  although  the  words  of  the  writ  be  twelve,   yet  How  many  fhaH 
by  the  ancient  courfe,  the  IherifF  moft  return   24,  for  ^^l""^*"** 
the  expedition  of  juftice ;   for  if  twelve  only  Ihould  be 
returned,  there  would  feldom  a  full  jury  appear ;  and  in 
this  cafe  ufagf  and  cuftom  makes  the  law*     2  H.  H,  26'^. 
Read.  Jur. 

By  the  general  precept  that  i  flues  before  a  feflion  is,  to 
return  84,  and  commonly  the  Iheriff  returns  upon  tfiat 
precept  48.     2  H^  H.  263. 

But  in  iflues  of  nifi  frius^  the  IherifF  (hall,  upon  his 
return  of  the  writ  of  venire  facias  juratores  (unlefs  in 
caufes  intended  to  be  tried  at  bar,  or  where  afpecial  jury 
(hall  be  appointed)  annex  a  panel  to  the  faid  writ,  con* 
taining  the  chrifiian  and  furname,  additions  and  places 
of  abode,  of  a  competent  number  of  jurors,  the  names 
of  the  fame  perfons  to  be  inferted  in  the  panel  annexed  to 
every  vemre  faciaSy  for  the  trial  of  all  iflues  at  the  fame 
aflTizes ;  which  number  of  jurors  fliall  be  not  Ie(s  than  48 
in  any-  county,  nor  more  than  72,  unlefs  the  judges  fliali 
order  otherwife.  And  the  writs  of  habeas  corpora  jura* 
torvMy  Of  diftringaSy  fubfequent  to  fuch  writ  of  venire  fa^- 
cias  juratoreSf  need  not  have  inferted  in  tbp  bodies  of  fuch 
writs,  the  names  of  all  the  perfons  contained  in  fuch  panel, 
but  it  fliall  be  fuflkient  to  infert  in  the  mandatory  part 
of  fuch  writs  refpedively,  the  bodies  of  the  feveral  per- 
Jons  named  in  the  panel  annexed  to  this  writ,  or  words  of 
the  like  import,  and  to  annex  to  fuch  writs  refpeflively 
panels,  containing  the  fame  names  as  were  returned  in 
the  panel  to  fuch  ven/re  facias,  with  their  additions  and 
places  of  abode,  that  the  parties  concerned  in  any  fuch 
trials  may  have  timely  notice  of  the  jjurors  who  arc  to 
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» '  ftr.Vc  ^  the  next  aflizes,  in  order  to  make  their  chafletlg*?/ 

to  them,  if  there  be  caufe :  and  the  perfons  i^med  in  fucU 
panels  (half  be  rummohed  at  the  next  aflizes,  and  no  other. 
3  G.  2.  f.  25.  y.  8.  It  rs  true,  this  gives  them  an  op- 
portunity of  knowing  how  to  make  their  challenges;  bu( 
it  alTo  gives  them  an  opportunity  to  another  purpofe,  name- 
ly, of  labouring  the  jurors,  ■  apradice  which  cannot 
be  too  much  drfcou raged. 

In  fVales  \  the.  flieriff  fliall  fammon  out  of  every  hun« 
dred  or  commote,  not  lefs  than  ten,  nor  more  than  fif- 
teen ;  unlefs  the  jtidges  ftiall  order  other  wife.  3  G.  2. 
c.  25./.  9. 

And  in  the  conntics  palatine ;  the  (hcriff  fhall  fummon 
not  lefs  than  48,  lior  more  than  72  (unlefs  the  judges  or- 
der otherwife) ;  and  (hall  eight  days  before  the  courts  be 
held,  caufe  a  lift  to  be  made  of  the  perfuns  fummooed, 
which  fhall  be  hung  up  in  the  (lierifF's  office,  to  be  in"* 
fpedled  by  any  perfon.     3  G.  2.  r.  25.  /.  I  a. 

Upon  the  g^and  jury  ;  there  may  be,  and  nfually  arC| 
more  than  r2:  but  if  there  be  12  aflenttng,  though  others 
difTent,  it  is  not  neceflary  for  the  reft  to  agree.  2  H. 
H.  161.  - 

But  up6n  a  trial  by  a  petit  jury;  it  can  be  by  nd 
more  nor  lefs  than  12,  and  all  aifenting  to  the  verdid. 

In  the  county  oi  2^(»Hi\  only  one  panel  of  48  freeholder! 
and  copyholders,  and  noinore,  fliall  be  returned  to  ferve  on 
the  grand  inqueft  at  the  aflfzes ;  and  at  the  feflijons,  not 
above  40,  either  upon  the  grahd.iviqueft,  or  other  fervice 
there.  7  W  8  /F.  c.  32./.  8: 
^  and  ma'-  Kvery  fummcni  bf  jurors  (hall  be  made  by  the  (hcriff^ 
ftorofiiiitimoii;.  his  officer,  or  lawful  deputy,  fix  days  before  at  the  leaft 

(and  in  fVales  eight  days  before,  and  in  the  counties /a/a- 
tine  14  days  before,  3  G.  2.  r.  25. yi  9,  10.)  fliewing  to 
every  perfon  fo  fummoned  the  warrant  under  the  fcal  of 
the  office  wherein  they  are  appointed  to  fcrve ;  and  if  fuch 
juror  be  abfent  from  tbe  place  of  his  habitation,  notice  of 
the  fummons  ftialt  *be  given  by  leaving  a  note  thereof  in 
writing,  under  the  hand  of  fuch  officer,  at  tha  dwelling 
houfe  of  fuch  juror,  with  fome  perfon  there  inhabiting  in 
the  fame.  7^8//^.  c,  32.  /.  5. 
P  naity  on  the  ^^  ^^^  ftierifF,  his  deputy  or  bstilifP,  neglcfl  their  duty 
Ihtriffor  tailiff  herein,  or  excufe  any  perfon  for  favour  or  reward;  be  ffiail 

Or,  he  may  be  fined  10 1.  or  under,  by  the  judge  of  ailize. 

3  G.  2.  €,  25./.  6, 

^  And 


AbJ  no  tailiff,  or  other  officer,  fhall  fummon  atiy  per* 
Tony  other  thm  fuch  whofe  name  is  fpecified  in  a  roandats 
figaed  by  the  (heriff  or  under  fherifT,  and  direfted  to  fuch 
bailiff  or  other  officer  ;  on  pain  of  10 1,  on  a  fummary  con- 
vjdlion  before  the  judge  of  affize.     id. 

In  the  cafe  6i  K.  and  Whuaker^  H.  18  G.  3.  The  de«P 
fendant  was  'fummoning  bailiff  to  the  (heriff  of  M'tddlejex^ 
and  it  was  his  province  to  fumcnon  j,urors  to  attend  to 
try  caufes.  An  attachment  was  granted  againfV  him^  up- 
on a  charge  of  demanding  and  receiving  money  from  {eve*- 
r^l  of  the  inhabitants  to  excufe  them  from  ferving  ;  and 
for  fummoning  fuch  as  refufed  to  pay  him,  more  fre- 
quently than  it  came  to  their  turn.  Being  examined  up- 
on interrogatories,  it  appeared  to  the  court  upon  the' 
report  of  Sir  James  Burrowy  that  he  admitted  having  re- 
ceived fmall  fums  from  feveral  individuals:  That  in  fome 
years,  he  had  received  in  the  whole  about  fixty  or  feventy 
pounds;  and  in  every  year  fomething,  though  fometimes 
not  more  than  twenty  pounds.  But  be  denied  ever  having 
demanded  it,  or  having  ever  been  guilty  of  partiality^ 
either  in  e^cufmg  thofe  who  paid'  him,  or  in  Summoning 
thofe  mor^  freaurntly  than  he  ought  to  have  done  who 
refufed  to  pay  him.  He  fwore  he  received  it  only  as  9  . 
Chriflmas-hox,  Whijch  had  been  cuftomary;  and  in  no 
other  view  whatever  :  And  pofitively  denied,  that  he  ever 
a3ed  with  any*  partiality  in  confequence  of  its  being 
given  or  refufed. — The  court  thought  tliis  to  be  a  very 
bad  pra6lice,  and  of  very  evil  example :  Wherefore  they 
'£ned  him  two  hundred  pounds,  and  ordered  him  to  be 
committed  till  paid.  They  added,  that  the  flieriff  ihould 
be  informed  of  this,  and  that  it  (hould  be  recommended 
to  him  to  difchargp  this  man  from  his  ofBce  of  fummoming; 
bailiff.'     Cowper  752. 

No  perfons   fhall  be  returned  is  jurors  at  the  affizes,  Hi)w  ofren  tbey 
who  have  ferved  within  one  year  before    in   the  county  moned*and"*^ 
of  Rutland^   or  two    years    before    in    any  other  county  fervc, 
(not  being  a  county  of  a  city  or  town,   and  except  the 
counties  of  Tork    and  of  Middlefex) ;    on  pain   that    the 
IheriflP,  on  examination  and  proof  in  a  fummary  way^  (hall 
be  fined  by  the  judge  not  exceeding  5  I.     3  £?.  2.  c,  25^ 
/.  4. 

And  the  (heriff  (h^  enter  in  a  book,  the  names  of  fuch 
perfons  as  (hall  be  fummoned  and  (hall  ferve  at  the  affizes, 
with  their  additions,  and  places  of  abode  alphabetically, 
^nd  the  times  of  their  fervices ;  and  every  perfon  who 
llftb  ferved,   i^all   (on  application  by  him  made  to  the 
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Sbitriff)  have  a  certificate  ^7»/fi»  telGfying  hb  attendance: 
and  the  fatd  book  (hall  be  tianrmitred  to  the  fuccceding 
(heriff.    /  5. 

In  the  county  of  TTork ;  they  (hall  not  be  returned  above 
once  in  four  years,  at  the  affizes  or  feffions.     7  {^  8  IT. 


Andiftl: 


the  Iheriff  of  the  county  of  Tiri  negleA  to  keep 
fuf  h  book  as  above,  or  to  enter  the  names,  or  to  deliver 
over  to  hu  fucceflbr  the  entries  made  for  four  years  next 
before,  or  to  deliver  the  certificate  gratis;  he  fliali  for- 
feit 100 1.  half  to  the  king,  and  half  to  him  that  (hall  fuc. 
3  W4  Afu  c.  i8«/.  3. 

:  And  if  he  (hall  fummon  or  return  any  juror,  who  (hall 
haye  ferved  within  four  years,  and  (hall  not  ot^  producing 
the  certificate  difcharge  the  fummons  or  return,  and  thereof 
give  notice  to  the  party  fummoned,  fix  days  before  the  af- 
fizes or  feflions ;  he  (ball  forfeit  20 1,  to  the  party,  with  full 
cofls-     2^^ An.  f.  18./4. 

In  the/county  of  Middiefex:  No  perfon  (hall  be  returned 
^  to  ferve  as  a  jur9r,  at  any  fe(fions  of  ntfiprlus^  who  hath 

been  returned  in  tlie  two  terms  or  vacations  next  before ; 
on  pain  of  the  fiieriff  being  fined  by  the  judge  5 1,  or  under. 
4G.  2.  c.  7./.  a. 
%  And  by  the  7  fcf  8  IfiPI  c.  32.  f.  9. .  The  inhabitants 

of  the  city  and  liberty  of  Weftminfltr  (hall  be  exempted 
from  ferving  in 'any  jury  at  the  fe(fions  for  Middkjex^ 
by  reafon  of  their  attendance  at  the  courts  of  IVeJimnptr^ 

ball. 
Jury  of  vitw,      .   In  any  a£lions  brought  in  the  courts  at  Wejtmnjttry 

where  it  (hall  appear  to  the  court  that  it  is  necclfary  that 
the  jurors  (hall  have  the  view  of  the  place  in  queftion,  they 
may  order  fpecial  writs  of  dijlringas  or  haaeas  corpora  to 
i(rue,  by  which  the  (heriff  (hall  be  commanded,  to  have  fix 
out  of  the  fird  12  of  the  jurors,  or  fome  greater  number 
of  them,  at  the  place  in  queftion,  fome  convenient  time 
before  the  trial ;  who  (hall  have  the  matters  in  quefiion 
(hewn  to  them  by  two  perfons  in  the  faid  wrirs  named; 
and  the  (heriff  by  a  fpecial  return  upon  the  fame,  (hall  cer- 
tify that  the  view  hath  been  had  according  to  the  command 
of  the  faid  writ.     4  An,  c.  i6./.  8. 

And  by  the  3  G.  2.  c.  25.  J.  14.    Where  a  view  ftall 

.  be  allowed,  fix  or  more  of  the  jurors  in  the  pane),  who 

.  (hall    be   confeated   to  by  the  parties  on  both  fides,  or 

their   agents,   or   if  they  cannot  agree,   by  the  proper 

»    offiq^r  or  judges  of  the  court,  «— -  fhall  have  the  view, 

and  (hall  be  firil  fworn,  or  fuch  of  them  as  appear^  before 

any 
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any  drawmgt  and  others  (hall  be  drawn  to  make  up  the 
number. 

The  uHial  way  of  granting  viewi  now  is  on  the  par- 
ties entering  into  a  rule  by  confent,  that  in  cafe  no  view* 
be  had  (as  if  no  jurors  attend),  or  if  a  view  be  had  by 
any  of  the  jurors  (though  not  being  fix  of  the  firft  twelve), 
yet  the  trial  fliall  proceed,  and  no  objedion  be  made  on 
account  thereof,  or  for  want  of  a  proper  return.  Burr. 
Mansf.  256.  ^ 

Tr.  %  fV.  z,  rule  was  made,  that  when  the  mailer  is  to  Special  jarr. 
ilrike  a  jury,  viz.  48,  out  of  the  freeholders  book,  he 
ihall  give  notice  to  the  attornies  of  both  fides  to  be  pre- 
fent;  and  if  the  one  comes,  and  the  other  does  not,  he 
that  appears  (hall  according  to  the  ancient  courfe  ilrike  out 
12,  and  the  mafter  Ihall  Ilrike  out  other  12  for  him  that  is 
abfent*     i  SalL  405. 

But  if  by  rule  of  court,  the  mafter  is  ordered  to  Ilrike  a 
jury,  in  cafe  it  be  not  expreifed  in  fuch  rule,  that  the  maf- 
ter fliall  Ilrike  48,  and  each  of  the  parties  Ihall  Ilrike  out 
12 ;  the  mafter  is  to  Ilrike  24,  and  the  parties  have  no  li- 
berty to  ftrike  out  any.     i  Salk.  405.     M.  8  fV. 

And  the  party  who  Ihall  applv  for  z^  fpecial  jury  to  be 
llruck,  Ihall  pay  the  fees  for  the  Ariking  fuch  jury,  and  (hall 
not  be  allowed  the  fame  on  taxation.  3  G.  2.  c.  25.  J,  lb.  . 
And  alfo  Ihall  par  all  the  expences  occafioned  by  the  trial 
of  the  caufe,  ana  Ihall  have  no  other  allowance  for  the 
fame  upon  taxation  of  cofis,  than  he  would  be  intitled  to^ 
if  the  caufe  had  been  tried  by  a  common  jury  ;  unlefs  the 
judge  Ihall  in  open  court  certify  upon  the  back  of  the  re- 
cord, that  the  lame  was  a  caufe  proper  to  be  tried  by  a  fpe* 
cial  jury.     24  G.  2.  c.  18.  y.  1. 

And  no  perfon  who  fliall  ferve  upon  a  fpecial  jurj',  fhall 
.be  allowed  more  than  the  fum  which  the  judge  (hall  think 
reafonable,  not  exceeding  one  guinea,    except  in  caufes 
wherein  a  view  is  dire£led.     24  G,  2.  r.  i8.  J.  2. 

On  a  motion  for  a  fpecial  jury,  in  the  cafe  of  the  King 
againft  Macartney^  T.  2  G.  for  the  murder  of  the  duke  of 
namilton^  it  was  held  by  Parker  Ch.  J.  that  there  cannot 
be  a  fpecial  jury  in  cafes  of  trcofon  or  fehny ;  for  the  party 
muft  have  the  advantage  of  challenging  20  in  cafe  of  fe- 
lony, and  35  in  cafe  of  high  trealbn,  without  caufe  fhewn. 
In  cafes  of  fpecial  juries,  there  are  48  brought  before  the 
mafter,  and  he  takes  24 ;  fo  there  cannot  be  a  rule  for  a 
good  jury,  nor  for  a  fpecial  juiy,  in  this  cafe  of  a  trial  at 
bar  ;  for  the  jury  will  be  the  lame  with  or  without  fuch  a 
rule,  for  they  are  all  good  juries  in  Middlffex^  and  fo  in  all 
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cafes  of  jurors  at  the  bar ;  and  if  there  fliould  be  a  fjieckl 
juryTy  it  would  take  away  the  advantage  ti)e  party  has  of 
challenging  peremptorily,  although  not  of  (hewing  caafe. 
So  no  rule  was  made  in  this  cafe^  left  the  (herifF  in  all 
other  cafes,  when  there  is  no  fuch  rule,  Oiould  not  return 
a  good  jury.     21  finery  3pf. 

When  a  full  jury  at  nifi  prius  (or  on  indiflments,  in- 
fonnations,  or  other  anions  on  penal  flatutes,  4  £^  5  A 
IJ  M.  c.  7.)  Qiall  not  appear,  or  (hall  be  reduced  be- 
low the. number  by  challenge,  the  judges  on  requcft  of  the 
plaintiff  (or  defendant,  14  Eh  c.  9.)  may  command  the 
iherifiF  to  appoin^t  fo  many  other  able  perfons  erf  the 
county  then  prefent  at  the  a(rizes,  as  (hall  n)ake  op  a  fiill 
jury ;  whofe  names  (hall  be  annexed  to  the  pabel.  35  H.  8. 
X.  6.  /.  6. 

And  by  the  4  £5f  5  ^.  c  24.  /.  18,  19.  The(e  tales- 
men, [tales  de  circumjiantibusy)  (hall  have  each  ^l*  a  ycar^ 
pf  like  cftate  as  other  jurors  ;  in  fFaUs  3I. 

But  by  the  7  y  8  fV.  c.  3a.  /  3.  Tales-men  in  nffi 
prius  (hall  be  returned  out  of  the  other  panels,  returned  tp 
ferve  at  the  fame  a(r]zes. 

And  the  parties  may  have  their  challenges  to  the  tales^ 
as  to  other  jurors,     35  //.  8.  c.  6.  f,  7. 

And  if  (uch  tales-men,  ^fter  they  be  called,  be  prefene, 
and  do  not  appear,  or  after  appearance  do  wilfully  whh- 
draw  themfelves,  the  judges  may  fine  them ;  which  (haH 
be  levied  as  iffues  forfeited  by^  jurors,  for  default  of  their 
appearance  at  common  law,  have  been  accuftomed  to  be 
levied,    yi  9« 

By  the  4  y  5  ff^.  c.  24.  yi  20.  No  fee  (hall  be  taken 
by  any  (herifF,  clerk  of  aflize,  or  any  other  perfon,  for  the 
return  of  any  tales,  or  upon  the  account  of  any  talcs  re- 
turned ;  on  pain  of  ipl.  half  to  the  profecutor,  and  iutf 
to  the  king. 

No  (herifF  (hall  return  any  juror,  without  the  addition 
pf  his  dwelling,  or  fome  other  addition  by  which  he  may 
be  known  ;  ^nd  no  extra6l  of  i(Fues  ihall  be  delivered  our^ 
withouf  fuch  addition  ;  on  pain  of  five  marks  ^o  the  king» 
9nd  five  marks  to  the  party  grieved  \  to  be  recovered  m 
jfefFions,  or  elfewhere.     27  EL  c,  7. 

By  the  cqmtnop  law,  jurors  returned,  and  not  appear- 
ing, (hall  lofe  and  forfeit  the  iifues  returned  upon  tfaem, 
35  H.  H.  f.  6. 

And  if  a  juryman  be  called,  and  (being  prefent)  refufelo 
appear  \  or,  having  appeared,  withdraw  btmje^  before  he 


be  nvdni)  the  court  may  fet  a  fine  upon  him  at  their  AiU 
cretion*     2  //.  //.  309.     35  i/.  8.  r.  6.  y.  9. 

And  by  the  29  G.  2.  r.  19.  A  juror  not  appearing  and 
ferving  in  any  court  t>f  record  within  the  city  of  London^ 
or  in  ^  any  other  city  or  town  corporate,  liberty,  or  fran* 
chife,  after  being  openly  called  three  times,  and  oath  made 
of  his  having  been  fummoned,  (hali  (without  reafonable 
excufe  on  oath  or  affidavit  to  the  facisfa£lion  of  the  court,) 
be  fined  not  more  thao  40  s.  nor  lefs  than  20  s.  and  oa 
refufal  to  pay  to  fuch  perfon  whom  the  judge  or  judges 
ihall  appoint  tq  receive  the  fame,  they  (hall  levy  the  fame 
by  warrant  oiF  diftrefs,  rendering  the  overplus,  the  reafon- 
able  charges  of  diftrefs  and  fale  being  firft  dedu£led ;  the 
fame  to  be  paid  to  the  proper  officer  of  the  place,  to  be 
applied  to  fuch  ufes  as  iflqes  fet  on  jurors  or  other  lines 
fet  in  fuch  courts  are  by  charter,  ufage,  or  prefcription  fip« 
pljcable. 

If  the  clerk  of  aflize,  or  other  officer,  (hall  record  the  Penality  or  rv« 
appearance  of  any  perfon  who  did  not  appear ;  he  (hall,  ^hJ^Sfd*^*** 
on  convidion  before  the  judge  of   aflize  in^  a  fummary  appear* 
way,  forfeit  not  exceeding  10 1.  nor  under  40  s.     3  G*  2. 
f.  25.  /-  3. 

Laft  of  all ;  The  name  of  each  perfon  fummoned  to  Driwingjarpfi 
try  the  iffues  of  mji  pnuSf  with  his  addition  and  place  of  »«*»«»  ^*"**«l 
abode,  fliall  be  written  in  feveral  and  diftin6l  pieces  of 
parchment  or' paper,  as  near  as  may  be  of  equal  fize,  and 
delivered  to  the  marOial  by  the  under-fheriiF.  And  the 
fame  (hall  by  the  mar(hal  be  roiled  up,  all,  as  near  at 
may  be,  in  the  fame  manner,  and  put  together  in  a  box 
or  glafs  to  be  provided  for  that  purpofe*  And  when  any 
caule  (hall  be  brought  on  to  be  tried,  fome  indifferent 
perfon  by  dire£lion  of  the  court,  (hall  in^  open  court 
draw  out  1 2  of  the  faid  parchments  or  papers  one  after 
another.  And  if  any  of  the  perfons  whofe  names  (hall 
be  fo  drawn,  (hall  not  appear,  or  be  challenged  and 
fet  afide;  then  fuch  further  number,  until  12  be  drawn 
who  (hall  appear,  and  after  all  caufes  of  challenge,  (hail 
be  allowed  as  fair  and  indifferent.     And  the  faid   12  per-  «» 

fons  fo  firft  drawn  and  appearing,  and  approved  as  in« 
different,  their  names  being  marked  in  the  panel,  and 
they  being  fwom,  (hall  be  tlie  jury  to  try  the  caufe. 
And  the  names  of  the  perfons  fo  drawn  and  fworn,  (hall 
be  kept  apart  by  themfelves  in  fome  othen  box  or  glafs  to 
be  kept  for  that  purpofe,  till  fuch  jury  (hall  have  given  in 
their  verdi£l,  and  the  fame  fs  recorded,  or  until  fuch  jury 
()ial)  by  coofent  of  thp  parties^  or  leav^  of  the  court,  be 
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difcharged.  And  then  the  fame  names  fiiatl  be  rolled  up' 
agaiDy  and  returaed  to  the  former  box  or  glais»  there  to  be. 
kept  with  the  other  names  remaining  at  that  time  undrawn. 
And  fo  iotiis  quoties^  as  long  as  any .  cau&  remains  then  to 
be  tried.  Provided,  that  if  any  canfe  fliall  be  bioog^t  on  to 
be  triedt  befort  the  jury  in  any  other  caufe  fliall  have 
brought  in  their  verdiA»  or  be  difcha^ed ;  the  court  may 
order  12  of  the  refidue  of  the  (aid  parchments  or  p^pep  to 
be  drawn  as  aforeiaid.   f.  11^12.     .     . 

W.  Of  the  challenge  of  jurors. 

And  herein, 

i.  Of  the  feveral  kinds  of  cBdllenge. 
it.  W/}en  the  challenge  is  to  be  taken. 
Hi.  How  the  challenge  Jhall  be  tried, 
iv.  How  panels  jnay  be  reformed  by  tbi  courts  wiih^ 
out  challenge. 

i.  Of  the  fever al  kinds  of  challenge. 

There  are  two  kinds  of  challenge ;  either  to  the  mrray^ 
by  which  is  meant  the  whole  jury  as  it  Aands  arrayed  in  the 
fanel^  ot  little  fquare  pane  of  parchmeiU  on  Dvhich  the 
jurors  names  are  written;  or  to  the  polls^  by  which  are 
meant  the  feveral  particular  perfens  or  heads  in  the  array. 
1  Ir^.  156.  158. 

Challenge  to  the  array^  is  in  refpefl  of  the  partiality  or 
default  of  the  (heriff,  coroner,  or  other  officer  that  made 
the  return  :  And  this  is  two^fold ; 

(i)  Principal  challenge  to  the  array:  Which  if  it  is 
made  good,  is  a  fufficient  caufe  of  exception,  without 
leaving  any  thing  to  the  judgment  of  the  triers. 

Caufes  of  challenge  of  this  fort,  are  fuch  as  thele  : 
If  the  fherifF,  or  other  officer,  be  of  kindred  or  affinity  to 
the  plaintiff  of  defendant,  if  the  affinity  continue.  If  any 
one  or  more  of  the  jury  be  returned  at  the  denomination 
of  the  party  plaiiltiiF  or  defendant,  the  whole  array  (hall 
be  ouafhed.  If  the  plaintiff  or  defendant  have  an  a£lton 
of  battery  againft  the  (heriff,  or  the  (heriflf  againft  either 
party,  this  is  a  good  caufe  of  challenge.  So  if  the  plain- 
tiff or  defendant  have  an  adion  of  debt  againft  the  (bertff; 
but  other  wife  it  is,  if  the  (heriff  have  an  aQion  of  debt 
againft  cither  party.    Or  if  the  fheriff  have  parcel,  of  tlie 

l^d  depending  upon  the  fame  title*    Or  if  the  Iberiff,  or 
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k  bailiff  nvlnch  returned  the  jury,  be  under  the  dtftrefs  of 
either  party.  Or  if  the  iheriflF,  or  his  bailiff,  be  either  of 
counfel,  attorney,  officer,  or  fervant  of  either  party; 
gofljp ;  or  arbitrator '  in  the  fame  manner,  and  treated 
thereof,     i  Li/i»  156. 

And  formerly,  if  a  peer  was  plaintiff  or  defendant,  and 
a  knight  iva»  not  returned  of  the  jury,  the  array  might 
kave  ^n  quailed :  But  now  by  the  24  G.  2,  c.  18.  /.  4* 
No  challenge  (hall  be  taken  to  any  panel  of  jurors,  for  want 
of  a  knights  being  returned  of  the  panel,  where  a  peer  is  a 
party. 

And  the  fubje6l  may  challenge  the  array  againft  the 
king ;  as  in  traverie  of  an  office,  he  that  traverfeth  may 
challenge  the  array  :  And  fo  it  is  in  cafe  of  life,  x  Inft^ 
156. 

And  where  a  fub]e£t  may  challenge  the  array,  for  unin- 
differency,  there  the  king  being  a  party  may  alfo  challenge 
for  the  (aitoe  caufe.    id* 

The  array  challenged  on  both  fides  (hall  be  qualhed, 
id. 

(2)  Challenge  to  the  array,  for  favour.  He  that  taketh  Challenge  to  tiw 
this  muft  (hew  in  certain  the  name  of  him  that  made  it,  «nayforfavoiif, 
and  in  Whofe  time,  and  all  in  certainty.  This  kind  of 
challenge,  being  no  principal  challenge,  muft  be  left  to 
the  difcretion  and  con(cience  of  the  triers.  As  if  the 
plaintiff  or  defendant  be  tenant  to  the  Iheriff,  this  is  no 
principal  challenge,  bat  he  may  challenge  for  favour,  and 
kave  it  to  trial.  So  affinity  between  the  fon  of  the  iheriff 
and  the  daughter  of  the  party,  or  the  like,  is  no  principal 
challenge,  but  to  the  favour  j  but  if  the  (heriff  marry  the 
daughter  of  either  party,  or  the  like,  this  (as  hath  been 
faid)  is  a  principal  challenge,     id. 

But  where  the  king 'is  party,  one  (hall  not  challenge  the 
array  for  favour ;  becaufe  in  refpeA  of  his  allegiance,  he 
ought  to  favour  the  king  more  :  But  if  the  (heriff  be  a . 
menial  fervant  of  the  king,  there  the  challenge  is  good. 
I  Infl,  156.  By  which  fecms  to  be  meant,  that  fuch  chal- 
lenge is  not  good,  without  (hewing  fome  aBual  partiality  > 
in  the  (heriff.     2  Haw.  419. 

But  the  king  may  challenge  the  array  for  favour,    i  In/l, 
156. 

Challenge  to  the  polls  is  threefold  :  Toth«poiu. 

(1)  Peremptory.      This  is  fo  called,    becaufe  a  perfon  peremptory 
may  challenge  peremptorily,  upon  his  own  diflike,  without  p'i^ij*"**  ^  ^ 
ihewing  of  any  caufe. 

This 
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This  peremptory  challenge  [hall  not  be  allowed  to  the' 
king :  for  it  is  provided  by  the  33  Ed,  i,Jf.  4.  that  he  who 
challenges  a  juror  for  the  I^ing  Oiail  (hew  caofei  and  the 
truth  thereof  (hall  be  inquired  of.  And  this  extends  as 
v'ell  to  criminal  as  civil  caufes.  However^  if  the  king 
challenge  a  juror,  he  need  not  (hew  any  caufe  of  his  cbal* 
Jenge,  till  the  whole  panel  be  gone  through,  and  it  appear 
that  there  will  not  be  a  full  jury  without  the  perfon  chaU 
knged.  And  if  the  defendant,  in  order  to  oblige  the  king 
to  ihew  caufe,  prefently  challenge  all  the  red,  yet  it  hath 
been  adjudged,  that  the  defendant  (hall  be  firft  put  to  (hew 
alibis  caufes  of  challenge,  before  the  king  need  to  (hew 
any.     2  Haiv.  413. 

•  And  this  peremptory  challenge  is  not  allowable  to  the 
party  againft  the  king,  but  only  in  cafe  of  treafon  or  fe- 
lony, in  favour  of  lite,     i  /«/?.  156. 

But  in  cafe  of  treafon  or  felony,  the  prifoner  by  the 
common  law  might  peremptorily  challenge  35,  which  was 
vnder  the  number  of  three  juries ;  but  by^  the  ftatute  of 
the  22  H.  8.  c.  14.  /.  6.  the  number  is  reduced  to  20,  in 
petit  trejafon,  murder,  and  felony ;  and  in  cafe  of  high 
treafon,  and  mifprifion  of  high  treafon,  it  was  taken  away 
by  the  ftatute  of  the  33  H.  8.  ic.  23.  but  by  the  fiatute  of ' 
the  I  ^  2  P.  tf  M*  c.  10.  the  common  law  was  again 
revived  for  any  treafon,  apd  therein  the  prifoner  (hall  have 
his  peremptory  challenge  to  the  number  of  35.     id. 

But  as  to  all  murders  and  other  felonies,  the  ftatute  of 
the  22  H.  8.  c,  14.  taking  away  the  peremptory  challenge 
of  above  20  ftands  in  force.  2  //.  H,  269.  But  if  the 
party  challenge  above  that  number,  he  (hall  not  have 
judgment  of  death,  but  his  challenge  (hall  be  over- ruled, 
and  he  fliall  be  put  upon  bis  trial.  H,  PU  259.  2  //.  //• 
9170. 
Principal chiU  (^)  Principal  challenge  to  the  polls :  Where  caufe  is 
lenj^e  to  the        (hewn,  but  which  if  found  triie,  ftands  fufficient  of  itfelf, 

without  leaving  any  thing  to  the  triers. 

Caufes  of  principal  challenge  to  the  polls,  are  (uch  as 
tbcfe: 

A  peer  is  not  to  be  fworn  on  juries,  and  he  may  be 
challenged  by  either  party,  or  may  bring  a  writ  of  privi* 
lege  for  his  difcharge.     i  Inji.  150.     2  Haw.  4.1$. 

Want  of  freehold  is  a  good  caufe  of  challenge,  i  Irifl^ 
156. 

^Of  if  a  peifox^  is  an  alieq.    i(i^ 
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If  tlie  juror  be  within  the  age  of  21,  it  is  a  good  caufc 
of  challenge,     i  Inji.  157. 

If  a  juror  is  above  the  age  of  70,  or  is  (ick,  or  is  non* 
refident  in  the  county,  he  may  fue  out  a  writ  of  privi- 
lege for  his  difcharge ;  but  if  he  be  returned  and  appear* 
he  can  neither  be  challenged  by  the  party,  nor  excufe 
himfelf  from  not  ferving,  if  there  be  Dot  enow  without 
blm.     2Haii\4.iS. 

.If  the  juror  be  of  blood  or  kindred  to  cither  party,  this' 
U  a  principal  challenge  ;  for  that  the  law  prefunieth  that 
one  kinfman  doth  favour  another,  before  a  (Iranger  ;  anJ 
bow  far  remote  foever  he  is  of  kindjed,yet  the  challenge  is 
good.     I  In/f.  157.  « 

Affinity,  or  alliance  by  marriage,  is  a  principal  chaU 
lenge,Jf  (he  (arpe  continues,  or  iffuc  be  had;  othcrwife, 
it  Is  but  to  the  favour.'  /V. 

If  the  juror  be  godfather  to  the  child  of  the  plaintiff  or 
defendanf,  or  they  to  his  child,  this  is  allowed  to  be  a  good 
challenge  in  our  books.     /V. 

IFtlie  juror  hath  part  of  the  land  that  dependcth  upon 
the  fame  title,  it  ii  a  principal  challenge,     id. 

It  hath  beeft  allowed  a  good  caufc  of  challenge,  on  the 
part  of  ihe  pfifoner,  that  the  juror  hath  declared  his  opi* 
niofi  beforehand,  that  the  party  is  guilty,  or  will  be  hanged, 
or  the  like.     2  Haw.  41$. 

Likewife  if  the  juror  gave  a  verdi£l  before,  for  the  fame 
caufe,  or  upon  the  fame  title  or  matter,  though  between 
other  perfons.      1  /w/?.  1^7. 

So  likewife  one  may  be  challenged,  that  he  was  indiftor 
of  the  plaintiff  or  defendant  in  the  fame  caufe ;  for  fuch  a 
one,  it  may  be  ihou^ht,  will  not  falfify  his  former  oath. 
Lamb,  554..  And  if  a  grand  juryman  who  was  one  of  the 
indi6lors  in  the  fame  caufe,  be  returned  upon  the  petit  jur^s 
and  do  not  challenge  himfelf,  he  ihali  be  fined.     2  H.  //. 

309- 

If  a  juror  hath  been  an  arbitrator,  chofen  by  the  plaintiff 

Of  defendant  in  the  fame  caufe ;    and  hath  been  informed 

thereof  or  treated  of  the  matter,  ihis  is  a  principal  challenge; 

othcrwifc,  if  he  were  chofen  indifferently  by  cither  of  the 

parties.     1  Injl.  157. 

If  be  be  of  counfcl,  fervant,  or  of  fee,  of  either  party, 
it  is  a  principtal  challenge,     id, 

Alfo,  if  a  juryman,  before  he  be  fworn,  take  informa- 
tion of  the  cafe,  this  is  caufe  of  challenge.  2  //.  //. 
306. 

If 
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If  any»  after  he  be  retiumed,  do .  eat  and  drink  at  iIib 
charge  of  either  party,  it  is  a  principal  caufe  of  challei^. 
I  InJI.  15^. 

But  it  IS  not  a  principal  challenge  to  a  juror»  but  only 
to  the  favour^  that  the  profecutor  was  htely  entertained  alt 
his  houre.     3  Salk.  8i. 

A£ltons  brought  by  the  jturor  againft  either  of  'the  par* 

'    ties,  or  by  either  of  the  parties  againft  him,  which  imply 

malice  or  difpieafure,  are  caufes  of  principal  challenge; 

other  aflions,  which  do  not  imply  malice  or  difpleafure,  are 

but  to  the  favour,     i  Ir^.  157. 

In  a  caufe  where  the  parfon  of  the  partQi  is  party,  and 
the  right  of  the  church  cometh  in  debate,  a  parifiuoncr 
is  a  principal  challenge.    iV. 

If  either  party  labour  the  juror,  and  give  him  any  thing 
to  give  his  verdid,  this  is  a  principal  challenge ;  but  U 
either  party  labour  the  juror  to  appear,  and  to  do  his  con- 
fcience,  this  is  no  challenge  at  all,  but  lawful  for  him  to 
do  it.     1  InJI.  isj.  * 

That  the  juror  is  a  fellow  fervant  with  either  party,  is 
so  principal  challenge  but  to  the  favour.     iV. 

If  the  juror  be  attainted  or  convided  of  treafon  or  fe- 
lony, or  for  any  offence  to  life  or  member,  or  in  attamt 
for  a-faife  verdi3,  or  for  perjury  as  a  witnefs,  or  in  a 
confpiracy  at  the  fuit  of  the  kins,  or  in  any  fuit  (either  for 
the  king  or  for  any  fubje£l)  be  adjudged  to  the  pillory, 
tumbrel,  or  the  like,  or  to  be  branded  or  ftigmatized,  or 
to  have  any  other  corporal  punifliment,  whereby  he  be- 
cometh  infamous ;  thefe,  and  the  like,  are  principal  caufes 
of  challenge.     1  Infi»  158. 

So  it  is,  if  a  man  be  outlawed  in  trefpafs,  debt,  or  any 
other  a£lion,  for  he  is  exkx^  and  therefore  not  a  lawful 
man.     id. 

And  old  books  have  faid,  that  if  he  be  excommimicated, 
he  could  not  be  of  a  jury.     /V.    ' 
Cfianenftets  (3)  Challenge  to  the  polls  for  favour.     This  is  when 

^poihfor       either  party  cannot   take  any  principal   challenge,    but 

fheweth  caufes  of  favour,  which  muft  be  left  to  the  con- 
fcience  and  difcretion  of  the  triers,  upon  hearings  their 
evidence,  to  find  him  favourable,  or  not  favourable.  And 
the  caufes  of  favour  are  infinite.  For  all  which,  the  rule 
of  law  is,  that  he  mufl  fiand  indifferent,  as  he  (lands  un* 
fworn.     I  Ifi/l.  157. 
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u.  When  the  challenge  h  f 6  be  taken. 

.  .  No  challenge  .cam  be  taken  either  to  the  array,  or 
to  the  polls^  till  a  full  jury  have  aj^peared.  .2  Haw. 
412. 

He  that  hath  divers  challenges  mull  tajce  them  all  at 
(Mice.  .  I  htfi.  158. 

If  a  juror  be  chi^lenged  by  one  party,  and  after,  be 
tried  indifferent,  .it  is  time  efiough  for  the  other  party  to 
challenge  him.     id. 

After  challenge  to  the  array,  and  trial  duly  returned,  if 
the  fame  party  take  a  challenge  to  ibq  polls,  he  muft  Ihew 
caufe  preiently.     id* 

If  a  juror  be  formerly  fwom,  if  he  be  challenged,  the 
paTty  muft  fliew  caufe  prefently,  and  that  caufe  muft  rife 
lince  he  :was  fworn.    id. 

When  the  king  is  party,  the  defendant  that  challengetb 
for  caufe  muft  (hew  his  caufe  prefently.     id. 

But  if  a  juror  be*  challenged  between  party  and  party, 
and  there  be  enough  of  the  panel  beCdes ;  the  caufe  of 
challenge  qeedeth  not  to  be  (hewed,  unlefs  the  other  (ade 
challenges /dtf/j  ^^rovo/V.     Tr.  p.  Pai$,  143. 

.  If  a  man,  in  cafe  of  treafon  or  felony,  challenge  for 
caufe,  and  he  be  tried  .indifferent,  yet  he  may  challenge  him 
peremptorily,     x  Injl.  158. 

The  prifoner  muft  take  ail  peremptory  challenges  him- 
felf,  even  in  cafes  wherein  he  may  have  counfel.     2  Haw* 

The  challenge  \o  the  array,  muft  be  in  writing  (C) ; 
but  where  the  challenge  is  to  the  polls,  it  is  a  (hort  way  by 
a  verbal  challenge.     Tr.  p.  Pais,  172. 

Hi.  How  the  challenges  Jhall  he  tried. 

The  challenge  of  him  who  iirfi  challenged  (hall  be  firft 
tried.     Tr.  p.  Pais^  144. 

If  the  array  be  challenged,  it  lies  in  the  difcretion  of 
the  court  how  it  (hall  be  tried ;  fometimes  it  is  done  by 
two  coroners,  and  fometimes  by  two  of  the  jury,  with  this 
difference,  that  if  the  challenge  be  for  kindred  in  the 
(heriflP,  it  is  moft  fit  to  be  tried  by  two  of  the  jurors  re» 
turned ;  if  the  challenge  found  in  favour  of  partiality,  then 
by  any  other  two  afTigned  thereunto  by  the  court.  2  //• 
ti.  275. 

When 
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When  any  challenge  is  made  to  the  polls,  if  it  be  befofS 
any  jurors  art  fworn^  the  court  Ib^ll  chufe  the  triers ;  if 
two  are  fworn,  they  (hall  try ;  and  if  they  try  one  indifife- 
rtnty  and  he  be  fWorn,  then  he  and  the  two  triers  Oiall  fry 
another  \  and  if  another  be  tried  indifferent,  and  he  be 
fworn,  then  the  two  triers  ceafe,  and  the  two  that  be 
iworn  on  the  jury  (hall  try  the  reft :  If  the  plaintiff  chal- 
lenge ten,  and  the  defendant  one,  and  the  twelfth  i»  fwom, 
becaufe  one  cannot  try  alone*,  there  (hall  be  added  to  him 
one  challenged  by  the  plaintiff,  and  another  by  the  defend-^ 
ant.     Finch.  II2.     I  Inji.  158. 

The  trier's  oath  is,  ^^  Tqu  Jhall  well  and  truly  try^  whe^ 
**  therA.Br.  (the  juryman  chJi\tT\gitA)Jland  indifferent  be* 
•«  tween  the  parties  to  this  i£ue:  So  help  you  God."  iSalk, 

If  the  caufe  of  challenge  touch  the  di(honour  or  difcre- 
dit  of  the  juror,  he  (hall  not  be  examined  on  his  oath,  but 
in  other  cafes,  he  (hall  be  examined  on  bis  oath,  to  inform 
the  triers,     i  InJl,  158.     i  Salk.  153. 

If  the  array  be  quafhed  againft  the  (heriflf^  the  proceG 
oi  venire  facias  juratores  ihdXXh^  dATtOieA  to  the  coroners; 
if  againft  any  of  the  coroners,  then  procefs  (hall  be  award- 
ed to  the  reft ;  if  againft  all  of  them,  then  the  court  Ihall 
appoint  certain  elifors  (fo  named  ab  eligendo)^  againft  Mrhofe 
return  no  ctiallenge  (hall  be  taken  to  the  array,  becanfe 
they  were  appointed  by  the  court ;  but  he  tbay  have  bis 
challenge  to  the  polls,     i  /ir/?.  158. 

iv.  How  panels  may  he  reformed  by  the  courts  without 

challenge. 

Befides  the  challenges  which  may  be  taken  by  the 
plaintiff  or  defendant,  it  is  ena6)ed  by  the  3  //.  8.  r.  12. 
that  in  cafes  where  the  king  is  party,  the  juftices  of 
affize,  or  of  the  peace  in  fellions,  may  reform  the  pa- 
nels of  jurors,  by  putting  to,  and  taking  out  of  tlic 
names  of  the  perfons  impanelled  by  their  difcreiion  ;  and 
if  the  (beriff  do  not  return  the  panel  fo  reformed,  he  (hall 
forfeit  20 1.  half  to  the  king,  and  half  to  him  that  (hall 
fue. 

And  this  extends  both  to  grand  and  petit  juries,  a  //• 
H.  136. 

And  hence  it  is,  that  if  a  prifoner  be  arraigned  before  the 
judge  that  (its  upon  the  crown  fide,  it  is  ufual  for  the 
judge  to  fend  for  a  jury  to  the  judge  of  nifi  prius^  and  whan 

7  the 


t  e  jury  is  broughet  the  (herifT  returns  thiem  betwetn  th^ 
kinff  and  the  prifon^r ;    which  U  by  virtue  of  this  flatute. 

V.  Of  the  demeanor  of  jurors  in  giving  their  verdi&* 

By  the  law  of  England^  a  jury  after  their  evidence  given   Toren  to  he 
upon  the  iflue^  ought  to  be  kept  together  in  fome  conve*  *^*  ^' dSlL 
liient  place,  without  meat  or  drink)   fire  or  candle,   and  ^^  ^ 
without  fpeech  with  any,  unlefs  it  be  the  bailifr,  and  with 
him  only  if  they  be  agreed,     i  Inft,  227. 

And  the  baiIi£F  ought  to  be  fworn  to  keep  them  'to-  RaUifffwoni  to 
gether,  and  not  to  fuffer  any  to  fpeak  with  them*     2  H.  keeptbcnu 
/f.  296. 

And  if  the  jury  after  their  evidence  given  to  them  at  Whether  eiting 
the  bar,  do  at  their  own  charges  eat  or  drinJc,  either  be-  ^tM  avoid  the 
fore  or  after  they  be  agreed  on  their  verdifi,  it  is  fineable,  verdiat 
but  it  fliall  not  avoid  tlie  verdidl ;   but  if  before  they  be 
agreed  on  their  verdid,  they  eat  or  drink  at  the  charge  of 
the  plaintifi^  if  the  verdi£i  be  given  for  him,  it  (hall  avoid 
the  verdi£l ;   but  if  it  be  given  for  the  defendant  it  (hall 
not  avoid  it,  and  fo  on  the  contrary.     But  if  after  they 
be  agreed  on  their  verdid,  they  eat  or  drink  at  the  charge    . 
of  him  for  whom  they  do  pafs,  it  (hall  not  avoid  the  verr 
fli£l.     I  Inft,  297. 

But  with  the  alTent  of  the  juftices  they  may  both  eat  in  what  cifet 
pnd  drink;  as  if  any  of  the  jurors  fall  lick  before  they  Jj^^iJ"*^ **' ®' ' 
.be  agreed  of  their  verdid,  then  by  the  a(rent  of  the 
judices  he  may  have  meat  or  drink,  and  alfo  fuch  other 
things  as  be  neceflary  for  him  and  his  fellows  alfo,  at  their 
own  cofls,  or  at  the  indifferent  cofts  of  the  parties,  if 
they  fo  agree  :  And  if  they  cannot  agree,  the  juftices  may 
in  fuch  cafe  fuffer  the  jury  to  have  both  meat  and 
drink  for  a  time,  to  fee  whether  they  will  agree.  Dr.  ii 
St.  158. 

After  their  departure  they  may  defire  ta  hear  one  of  Mayre-exa- 
the  witnefTes  again,  and  it  (hall  be  granted,  fo  he  deliver  n^«^»'«»*fl^ 
his  teftimony  ip  open  court ;    and  alfo  they  may  de(ire 
to  propound  queftions  to  the  court  for  their  (atisfa6lion, 
and  it  ihall  be  granted,  fo  it  be  in  open  court.     2  //.  H^ 
296. 

But  if  the  plaintiff  after  evidence  given,  and  the  jury  Mav  bear  no 

departed  from  the  bar,   or  any  for  him,  do  deliver  any  evidences  but  m 
X  ^       c  .!_        1  •     -Vr  "^       f    V       •  •        courts 

letter  from  the  plamtiff  to  any  of  the  jury   concernmg 

-'  the  matter  in  ifTue,  or  any  evidence,  or  any  writing  touch- 
ing the  matter  in  iffue,  which  was  not  given  in  evidence. 
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it  fliall  avoid  tbe  verdiQ,  if  it  be  foqnd  for  the  pbintil^ 
but  not  if  it  be  found  for  the  defendant,  and  fo  on  the 
contrary.  But,  if  the  jury  carry  away  any  writing  un- 
fealed,  which  was  given  in  evidence  in  open  coun,  this 
(hall  not  avoid  their  verdifi,  albeit  they  (bould  not  have 
carried  it  with  them,     i  la/i.  127. 

A  jury  charged  and  fworn  in  9  capital  cafe,  cannot  be 
difcharged  (without  the  prifoner's  confent)  till  they  have 
given  a  verdi£l.  2  Hawk.  439.  Foft.  22.  Sir  Jobni 
TVedderhourrC^  cafe. 

And  the  king  cannot  be  nonfuit,  for  be  is  in  judgment 
of  law  ever  prefent  in  court,     i  Inft.  227. 

If  a  jury  fay  they  are  agreed,  and  it  being  aflced  who 
(hall  fay  for  them,  they  fay  their  foreman,  but  upon  fardier 
inquiry  they  are  not  agreed,  they  may  be  fined.     2  H.  H. 

3^9- 

If  a  jury  cad  lots  for  their  verdtQ,   it  (hall  be  fet  afide, 

and  they  (hall  be  fined  for  the  contempt.     3  Ktb.  805*. 

%  Lev,  140.  205.     2  Jones^  83. 

M'  12  G.  Halt  9ind  Cove.  The  jury  having  fate  up  all 
night  agreed  in  the  morning  to  put  two  papers  into  a  hat, 
marked  Plaintiff  dxid  Defendant^  and  (o  draw  lots ;  Plaintiffs 
came  out,  and  they  found  for  tbe  plaint!^  which  hap- 
pened to  be  according  to  tbe  evidenc^  and  the  opinion  of 
the  judge.  Upon  motion  for  a  new  ^ria),  it  was  agreed 
that  the  verdi£l  mud  be  fet  afide ;  but  the  queflion  was, 
whether  the  defendant  (hould  pay  colls ;  ^ne  court  in* 
clined  to  give  the  plaintiff  colls,  comparing  it  to  the 
cafe  of  a  verdi£l  againft  evidence;  but  at  laft  it  was 
aoreed,  that  the  cofls  ihould  wait  the  event  of  a  new  trial. 
Str,  642. 

in  the  cafe  of  A///?^  v.  DeJavaU  M.  26  G.  3.  it  was  de- 
termined upon  a  motion  for  a  rule  to  fet  aGde  a  verdiS 
where  the  jury  had  tofTcd  up  for  their  verdiS,  that  the  af- 
fidavit of  none  of  the  jurymen  themfelves  could  be  admitted 
in  evidence,  in  all  of -whom  fuch  condu£l  is  a  very  high 
mifdemcanor,  but  in  every  fuch  cafe  the  court  muft  derive 
their  knowledge  from  fome  other  fource,  fuch  as  from  fome 
perfon  having  feen  the  tranfaBion  through  a  window,  or 
by  fome  other  means.     Durnf,  &  Eaft.  i  A^.  11. 

The  jury  may  give  a  verdift  without  teflimony,  when 
they  themfelves  have  conufance  of  the  faft.  7>.  p.  Pals^ 
27  Q.     I  rent.  67. 

But  if  they  give  a  verdicl  on  their  own  knowledge, 
they  ought  to  tell  th^  court  fo  ;  *bot  they  may  be  fwom 
as  witnclfes ;   and  the  f4ir  way  is  to  tq)!  tb<:  cour^beff^re 
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tliey  are  fworn  that  they  have  evidence  to  give.     1  SatL 

For  certainly  it  is  of  dangerous  confequence,  to  receive 
a  verdlQ  againft  evidence  given,  on  fuppofal  that  fome 
of  the  jury  knew  otherwife>  or  on  private  information  given 
by  any  juryman  to  the  reft,  where  he  cannot  be  crofs  e^^a* 
minedii     Tr.p,  Pais^  109. 

After  they  be  agreed,  they  may  in  caqfes  between  party  liyiyatjB  v^di6t» 
itid  party,  if  the  court  be  rifen,  give  a  private  verdit^  be« 
fore  any  of  the  judges  of  the  court ;  and  then  they  may 
eat  and  drink  ;  and  the  next  morning  in  open  court  they 
may  either  affirm  or  alter  their  private  verdi6l ;  and  tha( 
whfch  is  given  in  court  (hall  ftand.     1  Inff.  927, 

But  in  criminal  cafes  of  life  or  member,  the  jury  can 
give  no  private  verdi£^,  bijt  they  muft  give  it  openly  in 
court,    idm 

In  all  caufes,  and  in  all  a£lions,   the  jury  may   give  special  vcrdia. 
cither  a  general  or  a  fpecial  verdid,  as  well   in  caufes 
criminal  as  civil ;  and  this  court  ought  to  receive  a  fpe- 
cial  verdi£l,  if  pertinent  to  the  point  in  iflUe.     ^  Sa/i, 

373- 

Thus  if  one  be  indiQed  for  granJ  larceny,  th^t  is,   for 
flealing  goods  above  the  value  of  lad.  yet  the  Jury  miiy 
find  fpecially,  that  he  is  guilty,  but  that  the  goods  are  not       ' 
above  the  value  of  i2d.    In  which  cafe  he  (hail  only  have 
judgment  of  petty  larceny,     i  Haw.  95. 

Jurors  are  to  try  the  fad),  and  the  judges  ought  to  judge  Jurrtn  tq  try 
according  to  the  law  that  arifeth  upon  the  fact.     1  Injt^  Stftd*^***"* 
a26. 

But  if  they  will  take  upon  them  the  knowledge  of  the 
law  upon  the  matter,  they  may  {  yet  it  is  dangerous,  for 
if  they  miftake  the  law,  they  run  into  the  danger  of  an 
attaint ;  therefore  to  find  the  fpecial  matter  is  the  fafeft 
way,  where  the  caf^  is  doubtful,     i  Inft.  228, 

£ut  if  the  jury  fin^  according  to  the  dire6lion  of  the 
judge  in  matter  of  law,  although  the  judge  be  miftaken, 
yet  the  jury  (hall  not   be  liable  to  atts^mtf      I4.  Hayni* 

'  But  by  32  G.  3.  r.  60.  After  reciting,  that  doubts  h^d  Jury  mav  Rivt 
arifen,  whether  on  the  trial  of  an  indi£lment  or  information  Ji^J*  "^' 
for  the  making  or  publi(hibg  s)ny  libel,  it  was  competent 
to  the  jury  to  give  their  verdi6l  upon  the  whole  natter  in 
iffue :  It  is  declared,  that  on  every  fuch  trial,  the  jury 
may  give  a  general  verdi3  of  ffuilty  or  not  guilty  upon 
the  whole  matter  in  i(fue ;  and  (hall  not  be  recjui^ed.  o^ 
fljre^ed  by  the  CoUri  *  or  judge,    to*  find  the  xkfendant 
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guiUy,  merely  on  the  proof  of  the  publication  by  fucli 
defendant  of  the  paper  charged  to  be  a  libel,  and  of  the 
fenfe  afcribed  to  the  fame  in  fuch  indi^lnient  or  informa- 
tion.   /•  !• 

Provided,  that  on  every  fuch  trial,  the  court  or  jadge 
(hall,  according  to  their  difcretion,  give  their  opinion  and 
directions  to  the  jury  on  the  matter  in  ilTue,  in  like  man- 
ner as  in  other  criminal  cafes.     /*.  2. 

Provided  alfo,  that  nothing  herein  (hall  extend  to  pre- 
vent the  jury  from  finding  a  fpecial  verdift  in  their  difcre- 
tion, as  in  other  criminal  cafes.  J.  3. 

And  in  cafe  the  jury  find  the  defendant  guilty,  he  may 
move  in  arreft  of  judgment,  in  like  manner  as  before  the 
pa(hng  of  this  a£l-    J.  4. 

It  hath  been  adjudged,  that  if  the  jury  acquit  a  pri- 
foner  of  an  indidment  of  felony  againft  manifeft  evidence, 
the  court  may,  before  the  verdift  is  recorded,  but  not  af- 
ter, order  them  to  go  out  again,  and  recon(kler  the  mat- 
ter ;  but  this  by  many  is  thought  hard,  and  feems  not  of 
late  years  to  have  been  fo  frequently  pra6lifed  as  formerly. 
However  it  is  fettled,  that  the  court  cannot  fet  a(ide  a 
verdl£l  which  acquits  a  defendant,  of  a  profecution  proper- 
ly criminal,  as  it  feems  that  they  may  a  verdi3  that  con- 
vi£ls  him,  for  having  been  given  contrary  to  evidence, 
and  the  direftions  of  the  judge,  or  any  verdift  whatfoever 
for  a  m if- trial.     2  Haw.  44.2. 

After  the  verdift  recorded,  the  jury  cannot  vary  from 
it  ;  but  before  it  be  recorded,  they  may  vary  from  ihft  firft 
offer  of  their  verdift,  and  that  verdift  which  is  recorded 
(hall  (land,     i  Injt.  227. 

A  verdift  finding  an  impofTible  matter  (hall  not 
be  void,  if  at  the  fame  time  it-  find  the  fubAance  of 
the  indiftment ;  but  the  furplus  (hall  be  rejefted.  i 
Hawk.  77. 

Verdift  (hall  not  be  taken  fo  (Iriftly  as  pleadings ;  but 
the  fubftance  of  the  thing  in  iffue  ought  to  be  always  found. 
3  Sali.  373. 

It  is  faid,  that  if  the  jurors  agree  npt,  before  the  depar- 
ture of  the  ju  dices  of  gaol  delivery  into  another  couutjr, 
the  (herifF  muft  fend  them  along  in  carts^  and  the  judge 
.may  take  and  record  their  verdift  in  a  fo;|;eign  county,  2 
-//.  H.  297.     Tr.  f.  Paisj  274.  285.     I  yen/.  97. 

But  if  the  cafe  fo  happen,  that  the  jury  can  in  no  wife 
agree,  as  if  one  of  the  jurors  knoweth  in  bis  own  confci? 
ence  the  thing  to  be  falfe,  which  the.  other  jurors  affirm 
to  be  true,  and  fo  he  will  not  agree  wi^h  them  in  giving 
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B  falTe  verdid,  and  this  appeareth  to  the  juftices  by  examina- 
tion ;  the  juflices  (as  it  feemeth)  in  fuch  cafe  may  take  fuch 
order  in  the  matter,  as  fliall  feem  to  them  by  their  difcre- 
tion  to  (land  with  reaToTi  and  confcience,  by  awarding  a 
hew  inqueft,  or  otherwife,  as  they  fhall  think  bed  by  their 
difcretion,  like  as  they  may  do,  if  one  of  the  jury  die  be- 
fore the  verdict.     Dr.  W  Stud.  158. 

M.4.G.2'  K.  Iff.  Gould.  The  defendant  was  indiaed 
for  murder.  The  jury  were  fworn,  and  part  of  the  evi- 
dence given,  but  before  the  trial  was  over,  one  of  the  ju- 
rymen was  taken  ill,  went  out  of  court  with  the  judge's 
leave,  and  prefently  after  died.  Th6  judge  doubting  whe- 
ther he  could  fwear  another  jury,  difcharged  the  eleven, 
and  left  the  prifoner  in  gaol.  The  court  was  moved  for  a 
writ  oi  habeas  corpus  to  bring  up  the  prifoner  that  he  might 
be  difcharged,  having  been  once  put  upon  his  trial.  This 
being  a  new  cafe,  the  court  faid  they  would  advife  with  the 
other  judges  upon  it ;  and  afterwards  they  all  agreed,  that 
the  prifoner  might  be  tried  at  the  next  aflizes,  or  the  judge 
might  have  ordered  a  new  jury  to  have  been  fworn  imme- 
diately. 

VL  Of  the  indemnity  and  punijhment  of  jurors  ^ 

If  a  man  aiTauIt  or  threaten  a  juror,  for  giving  a  verdift  JhrcAtcning « 
againft  him,  he  is  highly  punifhable  by  fine  and '  imprifon-  ^^^^* 
ment ;  and  if  he  ftrike  him  in  the  court,  in  the  prefence  of 
the  judjite  of  aflize,  he  fliall  lofe  his  hand,  and  his  goods, 
and  profits  of  his  lands  during  life,  and  fuSer  perpetual  im- 
prifonment.     i  Hawk.  57,  58. 

Where  more  than  one  of  the  perfons  returned  on  a  juror  not  sp« 
jury  do  appear,  but  not  a  fufficient  number  to  take  an  in-  peering, 
queft,  and  fome  of  the  others  come  within  view  of  the 
court,  or  into  the  fame  town  in  which  the  court  is  holden, 
but  refufc  to  come  into  the  court  to  be  fworn ;  upon 
proof  of  fuch  matter,  the  court  may,  at  the  prayer  of  the 
party,  order  the  jurors  who  appeared,  to  inquire  what  is 
the  yearly  vdlue  of  fuch  defaulter's  lands,  and  after  fuch 
inquiry  made,  either  fummon  them  to  appear,  on  pain  of 
forfeiting  fuch  fum  as  their  lands  have  been  found  to  be 
worth  by  the  yeair,  or  fome  Icffer  fum,  or  impofe  a  fine 
of  the  like  fum  upon  them,  without  any  farther  proceed- 
ing. But  it  feems,  that  fuch  juror  fliall  be  liable  to  lofe 
his  iflues  only  for  fuch  default,  and  not  the  yearly  value 
of  his  lands,  unlefs  the. party  pray  it :  But  a  juror  who 
batti  aflualiy  appeared, 'and  after  makes  default,  is  faid  to 
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be  fabje£l  to  fucb  forfeiture  of  the  yearly  value  of  bt$  ]and% 
whether  the  party  pray  it  or  not ;  becaufe  bis  contempt  ap- 
pears to  th^  court  by  its  own  record  ;  yet  even  in  this  caie9 
the  court  in  difcretion  will  fometimes  only  impofe  a  fmall 
fine.  Alfo  it  feems,  that  a  jtirof  who'  makes  default  with- 
out  ever  coming  into  the  town  wherein  the  court  is  hojden, 
is  liable  only  to  lofe  his  iflues,  ox  to  be  amerced,  but  not 
to  be  fined.     2  Haw.  146. 

.  And  by  the  3  G,  2.  c,  25.  /.  13.  In  csixtcsof  nifi  priuh 
every  perTon  whofe  name  (hall  be  drawn,  and  who  ihall 
not  appear,  after  being  openly  called  three  tinoes,  Oiall  on 
oath  made  of  his  having  been  lawfully  fummbned,  forfeit 
not  exceedin£  5!.  nor  lefs  than  40  s. ;  unlefs  fome  reafon- 
able  caufe  ofabfence  be  proved,  by  oath  or  affidavit,  to 
the  fattsfa£tion  of  the  judge. 

If  the  graffd  jury  at  the  aflizesor  feffions  will  not  find 
a  bill,  the  court  may  impanel  another  inqueft  (by  cbe  3 
//.  7.  c,  t.)  to  inquire  of  their  concealments,  and  thereupon 
fet  nnes  upon  them ;  but  it  feemeth  that  fines  fet  upon 
grand  inquefts  in  any  other  manner,  are  not  warrantable 
by  law  ;  for  the  privilege  of  an  Eftglijhman  is,  that  his  life 
(hall  not  be  drawn  in  danger  without  due  prefentment  or 
indidment,  and  this  would  be  but  a  flender  fcreen  or  fafe- 
guard,  if  every  juftice  of  the  peace,  or  judge  of  aflize,  may 
jnake  the  grand  jury  prefent  what  be  pleates,  or  otberwife 
finethem^    2  H,  H,  160,  i. 

If  any  juror  do  take  of  either  party  to  give  his  ver- 
di3,  he  fliall  on  convidion  by  bill  or  plaint,  before  the 
court  where  the  verdidi  ihall  pafs,  forfeit  ten  tiroes  as 
much  as  he  has  taken,  half  to  the  king,  and  half  to  him 
that  iball  fue.  5  £d.  3.  r.  lO.  34  EJ,  3.  r.  8.  38  £J.  3. 
^«  I.  r.  12. 

It  feems  to  be  certain,  that  no  one  is  Kable  to  any 
profecution  whatfoever,  in  refpe£l  of  any  verdiA  given  by 
nim  in  a  crimiHal  matter,  either  upon  a  grand  or  petit 
jury;  for  fince  the  fafety  of  the  innocent,  and  puniib« 
ment  of  the  guilty  doth  lo  much  depend  upon  the  fair  and 
upright  proceedings  of  jurors,  it  is  of  the  utmoft  confe* 
-  quence  tnat  they  ihould  be  as  little  as  poflible  under  the 
influence  of  any  paiTion  whatfiiever.  And  thercfoie, 
left  they  (hould  be  biafled  with  the  fear  of  being  haraffed 
by  a  vexatious  fuity  for  a£ling  according  to  their  coo- 
fciences,  the  law  will  not  leave  any  poQibilitv  ibr  a  pro* 
fecution  of  this  kind.  And  as  to  the  objeaion,  that  an 
attaint  lies  againft  a  jury  for  a  falfe  venlifl  in  a  civil 
.caufe,  and  that  there  is  as  much  reafon  to  aUbw  of.it  io 

a'cfi- 


a  criminal  one  \  it  may  be  anfwered  tliat  in  an  aitaiht  !# 
a  civil  caufe,  a  man's  property  is  only  brought  into  quef- 
tion  a  fecond  time,  and  not  bis  liberty  or  life.  I  Haw* 
191.     L.  Raym.  469. 

But  where  the  jurors  give  a  falfe  verdifl  upon  an  if*  Atuint  in  a  ci- 
fiie  joined  in  any  court  of  record,  and  judgment  ihere^  ^*^  *^*"'^* 
upon",  the  party  grieved  may  bring  his  writ  of  attaint  in  the 
king's  bench  or  common  pleas,  upon  which  24  of  the  beft 
men  of  the  county  are  to  be  jurors,  who  are  to  hear  the 
fame  evidence  which  was  given  to  the  petit  jury,  and  as 
much  as  can  be  brought  in  affirmance  of  the  verdi^l,  but 
no  other  againft  it.  And  if  thefe  24  who  are  called  the 
grand  jury,  find  it  a  falfe  verdifl,  then  followeth  this  terri- 
ble judgment  at  the  common  law  upon  the  petit  jury  ; 
that  the  party  (hall  be  infamous,  fo  as  never  to  be  received 
to  be  a  witnefs,  or  a  juror ;  (ball  forfeit  his  goods  and  chat* 
tels ;  and  his  lands  and  tenements  (hall  be  taken  into  the 
king's  hands;  his  wife  and  children  call  out  of  doors;  his 
houfes  proflrated ;  his  trees  rooted  up ;  his  meadows 
ploughed  up ;  and  his  body  imprifoned.  And  feeing  all 
trials  of  real,  perfonal,  and  mixt  anions  depend  upon  the 
oath  of  12  men,  prudent  antiquity  infliAed  a  flrange  and 
(jsvere  punifhment  upon  them,  if  they  were  attainted  of 
perjury.     2  Infl.  294.     EtaJ.  Jur. 

,  But  now  by  the  ftatute  of  23  //.  8.  c.  3.  The  feverity 
of  this  punifhment  is  moderated,  if  the  writ  of  attaint  be 
grounded  upon  that  ftatute;  but  neverthelefs,  the  party 
grieved  may  at  his  election,  either  bring  bis  writ  of  at* 
taint  upon  tliat  ftatute,  or  at  the  common  law.  Tr,  f. 
Pais^  222. 

But  this  proceeding  feems  to  be  entirely  difufed  at  this 
day  ;  and  in  the  place  of  attaint,  motions  arc  now  ufuaily 
made  for  new  trials,  when  a  verdi£l  is  againft  evidence. 
iroed^  h;  4.  c.  \.     3  Bhchji.  389. 

But  there  can  be  no  new  trial  for  or  againft  the  king* 
7>.  f.  Pahy  210, 

It  leems  to  be  the  current  opinion  of  the  old  books,  Whether  they 
that  juries  are  not  lubjcft  to  any  profecution  for  a  falfe  Jheir'^v^dia**'' 
verdi£i  except  by  way  of  attaint :  At]d  there  feems  to  be 
very  few  ancient  precedents  for  the  puniftiment  either  of 
a  grand  or  petit  jury^  merely  for  .giving  a  verdi£t  againft 
evidence,  of  the  dire£lion  of  the  court,  either  in  a  capital 
or  civil  matter.    2  Haw^  147. 

And  the  fining  and  imprifoning  of  jurors  for  giving  their 
verdifi,  hath  feveral  times  been  declared  in  parliament  an 
illegal  and  arbitrary  innovation,  and  of  dangerous  confe-  • 

queace 
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Jjuence  to  (he  government)  and  the  lives  and  liberties  of  iht 
abjea.     aKet.iSo.     Read.  ]ur. 

"  And  in  BuJhePs  cafe,  it  was  refolved  by  all  the  judge^i 
upon  a  full  conference  together^  that  a  jury  is  not  finable 
for  going  againft  their  evidence^  where  arl  attaint  lies. 
Arid  where  an  attaint  doth  not  lie,  L.  Faughan  fays  thus : 
**  That  the  court  cOuM  not  fine  a  juryman  at  the  torn- 
^  mon  law,  ^ where  attaint  did  not  lie,  I  think  to  be  the 
**  cleared  poGtion  that  ever  I  confidered,  either  for  au- 
•*  thority  or  reafon  of  law."  And  one  reafon  for  this  is» 
becaufe  the  judge  cannot  fully  know  upon  what  evidence 
the  jury  give  their  verdift ;  for  they  may  haVe  other  cvi- 
dehce,  than  what  is  fhewn  in  court ;  they  are  of  the  vi- 
cinage ;  the  judge  i^  a  ftranger  ;  they  may  Inore  evidence 
from  their  own  perfonal  knowledge  that  the  witnefles 
fpeak  falfe,  which  the  judge  knows  not  of;  they  may 
,  know  the  witnelTes  to  be  ftigmatized  and  infamous, 
which  may  be  unknown  to  the  parties  or  court.  And  if 
the  jury  knew  no  more  than  what  they  heard  it  courts 
and  fo  the  judge  knew  as  much  as  they,  yet  they  might 
make  different  conclunan«,  as  oftentimes  two  judges  do; 
and  therefore  as  it  would  be  a  ftrange  and  abfurd  thing,  to 
punifii  one  judge  for  differing  with  another  in  opinion  or 
judgment,  Co  it  would  be  worte  for  the  jury,  who  are  judges 
of  the  fa£t,  to  be  punifbed  for  finding  againft  the  diredion 
of  him  who  is  not  judge  of  the  faft.  Tr.p.  Pah,  325. 
L*  Faugh.  135. 

And  to  fay  the  truth,  fays  L.  Hale,  it  would  be  the 
moft  unhappy  cafe  rhat  could  be  to  the  judge,  if  he  at 
bis  peril  muft  take  upon  him  the  guilt  or  mnocence  of 
the  prifoner ;  and  if  the  judge*s  opinion  muft  rule  the 
matter  of  fa£l,  the  trial  by  jury  woidd  be  ufclefs.  1  //• 
-H.  315. 

But  what  if  a  jury  give  a  yerdid  againft  all  reafon,  con** 
vising  or  acquittmg  a  perfon  indided  of  felony,  what  (halt 
be  done?  -If  th^iMxy  conviSi  a  man,  againft  or  without 
evidence,  and  againft  the  dire3ion  of  the  court,  the  court 
may  reprieve  him  before  judgment,  and  acquaint  the  king, 
and  certify  for  his  pardon :  if  the  jury  acquit  him  in  like 
manner,  the  court  may  fend  thetn  back  again  (and  fo  in  the 
former  cafe)  to  confidcr  better  of  it,  before  they  record  the 
verdi3 ;  but  if  they  are  peremptory  in  it,  and  ftand  to 
their  verdid,  the  court  muft  take  their  verdi£l  and  recori 
it.    a  H.H.  309,310. 
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A.  Warrant  for  the  returning  lifts  of  jurors, 

TTo  Henry  Holme^  gentleman,  high  con« 
Weftmorland.  <     ftable  of  the  Weft  Ward    within  the 

\^  county  aforeraid. 

aT  the  general  quarter  feffiens  of  the  peace  of  our  fovereifH 

•"  lord  the  king^  holden  at in  and^for  the  faid 

sounty^  the  ■  day  of  ^\j\y^  in  the —  year  of  the 

rtign  of  our  fatd  foverelgn  lord  George  the  thirds  of  Great 
Britain,    France*   and  Ireland,   king^  defender  of  the  faith^ 

and  fo  forihi  before  us efquires^  and  others  our  af* 

fociatesy  jujlices  of  our  faid  lord  the  king^  afftgned  to  keep  the 
peace  of  our  faid  lord  the  king  in  the  county  aforefaid^  and  alfo 
to  hear  and  determine  divers  felonies^  ^^^fp^ff^h  ^^^  ^^f>^^  ^f* 
demeanors  in  the  faid  county  committed  : 

Th^e  arf  to  require  you^  upon  fight  hereof^  to  ijfue  forth 
your  precepts  to  all  the  petty  conjlalles  within  your  faid  ward^ 
thereoy  direSiing  and  requiring  them^  to  make  and  return  true 
lijis  of  jurors^  according  to  the  form  or  to  the  effl^Si  here  fot* 
lowing  \  thatistofayy 

WeS  w'S'-  }    T»  .He  -Oabl.  of 

*!>  Y  virtue  of  a  warrant  from  his  majefiys  juffices  of  the 
•*-^  peace  in  and  for  the  faid  county^  at  their  general  quarter 
feffions  ajfembledy  unto  me  direSledy  you  are  hereby  required  to 
make  a  true  lijl  in  writings  containing  the  names  and  places  of 
alodcy  together  with  the  titles  and  additions^  of  all  perfons^  be-* 
tween  the  ages  of  21  and  qo^  dwelling  within  your  cgnjlable^ 
wickf  qualified  to  ferve  upon  juries  \  that  is  to  fay^  of  every 
fuch  perfon  who  hath  in  his  own  namcy  or  in  trujl  for  him^ 
within  the  county  aforefaid^  10  /.  a  year  above  reprizes^  offree^ 
hold  or  copyhold  lands  or  tenements^  or  of  lands  and  tenements  of 
ancient  demefne^  or  in  rentSy  or  in  all  or  any  of  them^  in 
feefimple^  fee  taiU  or  for  the  life  of  himfelfy  or  fome  other 
perfon  \  or  having  land  in  pojfejjion  in  his  own  right  of  20  I.  n 
year  above  the  referved  rent^  being  held  by  leafe  for  50Q  yeare 
or  more^  or  for  99  years^  or  any  other  term  determinable  on  one 
or  more  lives :  in  order  to  the  making  of  which  lifty  you  may^ 
if  you  think  it  ,needfuly  apply  to  any  parijh  officer^  whojhall 
have  in  his  cuflody  any  of  the  rates  for  the  poor  or  land  t  ax  y  and 
from  thence  take  the  names  of  fuch  perfonsfo  qualified.  IVhich 
lifl  fo  being  made  as  aforcfaid^  you  are  required^  upon  two 
^r  wore  Sundays^  -at  leaft  %o  days  before  Michaelmas  next^ 
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id  fix  6n  tbt  door  of  the  church  or  chapely  amf  of  ftarj 
othfT publtck place  of  reUgious  worfiip  wMin  your  part/bar 
other  precifUt  ;  amdleave  at  the  fame  time  u  duplicate  thereof 
with  a  churchwarden  or  overfeer  of  the  poor^  to*  be  per u fed  iff 
the  parijbioners  gratis.  And  the  f aid  lift  you  cire  alfo  furtbtr 
required  to  deliver  in  at  the  next  general  quarter  fejpons  of  the 
peaee^  to  be  hoMen  in  and  for  the  [aid  count j^  in  open  court ;  or 
otherwife^you  may  in  the  mean  time  Hpply  to  one  of  his  majejifs 
jufiicts  of  the  peace  in  and  for  the  faid  county^  and  in  hit  frt'^ 
fence  fuhfcrioe  the  faid  Ifft^  and  attefl  the  truth  thereof  upon 
$aih ;  and  the  fame  (being  firjl  edfojignedby  the  faid  jufHce) 
you  may.  deliver  to  me^  to  be  by  me  delivered  in  at>  the  Jaii 
next  general  garter  feffians.  Given  under  my  hand  at  ~ 
flte  w  f  If  the  faid  eotmtyt  the  — —  day  of  ■  in  the 

year  9 

Henry  Holme  High  Constable^ 

And  this  you  the  faid  high  constable  are  in  no  wife  to  smit^ 
upon  the  peril  that  Jhall  fnfue  thereof.  Given  under  our  bands 
e^ndfeals  the  day  and  year  first  ab^e  written.  - 

B.  The  form  of  a  writ  to  the  fheriff  to  fummon 
jurors,  for  the  trial  of  an  iifue  joined ;  by  th^ 
4  y  5  0^.  IT.  24.  /  15. 

GEO  R.G  E  the  thirds  i^c.     To  the  Jheriffof-.    .■  .m 
greeting.     We  command  you  that  you  do  not  omit  byrea^ 
fon  of  any  liberty  within  your  county^  but  that  you  enter  therein^ 

and  caufe  to  come  before twelve  good  and  lawful  mer; 

of  the  vicinage  of"  whereof  every  one  hath  fid  lands^ 

tenements^  or  ren/Sj  as  will  qualify  them  to  ferve  upon  juries^ 

t^ndwho  are  neither  of  affinity  to (the  plaintiiFj  nor 

to (the  defendant)  ;  to  hear  and  do  thofe  things^  which 

on  our  behalf  Jhall  be  then  and  there  enjoined  them :  4nd  have 
you  then  there  this  precept.  fVitneJs  A,  B,  and  C.  D,  at 
■  the  -^— r —  day  of  — — , 

Note;  The  general  precept  for  fummoning  jurors  to 
the  feflions,  is  contained  in  the  precept  for  fummoning  the 
feflions,  in  the  title  &effionSf« 

» 

C.  Challenge  to  the  array,  becaufe  the  (heriff  is  of 
kindred  to  one  of  the  parties;  froii\  Coke^% 
Entries. 

jfND  now  at  this  day^  to  wit  ■  came  fhe  aforejcid 

^  A.  the  plaintiffs  Hd  ^.  the  defendant^  by  their  after* 
met^  and  the  jurors  wer^  in^antUed^  and  denuuufed^  atfd  came^ 

and 


mtd  thereupon  tie  aforefati  B.  ehalUngeih  the  arrofcf  the  pa* 
nel  rf6refaid^  hecauje  he  Jaid  that  that  pane}  ivas  arrayed  if 
eine  John  2^uch,  knight^  now  and  at  the  timejgf  mating  the 
^rraj  aforefaidjberiff  of  the  Jaid  county  ^Dcrby,  which  laid 
Jbertffis  a  kin/man  of  the  aforefaid  John  Maners  (the  plain^ 
tiff) ;  to  wit^  the  f on  of  George  2k>ucht  ehuire^fon  «/"  John  - 
Zouch,  ittightj  fen  of  John  Zouch,  efquire^fon  ef  Williaiti 
lord  Zouch|  fon  of  Alan  lord  Zouch,  fon  rf  William  lord 
Zouch»  fon  rf  Elizabeth  daughter  of  William  lord  RooSy 
father  of  William  lord  {loos,  fa(her  of  ThMiat  lord  Roos, 
father  ef  YXt^noT  mother  of  George  Maners,  hnight^  father 
of  Thomas  earl  of  Rutland,  father  of  the  tforefaid  John 
Maners.  And  this  he  is  ready  to  verify^  whereupon  he  prayeth 
judgmenty  and  that  the  faid  panel  may  he  que^d%  Which  faid 
challenge  by  -  and  by  ■  triers^  to  this  ehofen  and 

fwonty  is  found  true.    Arid  therefore  let  the  panel  aforefaid  be 
quajbed  andamovedy  &c«     Tr.  p.  Pais,  'i6o»    ' 

Challenge  becaufe  the  panel  was  returned  at  the 

inftance  of  the  party. 

And  upon'this  the  faid challenges  the  array  of  the 

Jaid  panels  becau/e  he  fays  that  that  panel  was  arrayed  by  one 
J«  S,  efquircy  late  Jheriff  of  the  county  of  ■  aforefaid^ 

at  the  nomination  of  the  faid  and  tn  his  favour  \  which 

Jaid  chatUngCy  by  triers  thereof fworn^  is  found  true. 

For  other  forms  of  challen|«s,  and  proceedings  there-* 
upon,  fee  Tr.  /.  Paisy  159— 184, 

Corrupring  or  influencing  jurymen.  See  Eml'raceryt 

under  title  Maintenance. 

Jullifiable  homicide.    See  f^OmtCtDC* 


£ND   OF   THE   SECOND   VOLUMX. 


ERRATA  in  VOL.  II. 

f  age  30.  lioet  4  &  5.  put  the  following  wordi  between  brackets  tboi  |^qo(( 
left  than  4  nor  more  than  S  days,  ^y  G^  a.  c.  %0.f.  I.] 

78.  -^  i./o/'  rCandles,  &c.^  rtad  (Coaches^  &c.)  ' 

79.  —  i.ybr  rCandJes,  &c.S  r^<«^  iCofFee,  &c.1 

80.  —  I. /or  (Candlet,  ^c.)  read  (Coffee,  fcc.J 
lOi.  —  27. /o'"  *4  C  3.  r*tfrf  34  C  3, 

104 I.  for  (hall  leave  read  flraU  nolt  leiv^. 

107.  —  2. /or  of  rrarf  Of. 

|ii.  —  I'i'forf'  19.  r^tf*'  (O)/'  '9- 

It6.  •—  $%,for  xAo.  read  f^  j4n, 

144.  — ^  17- fir  And  every  /*«</  For  every. 

233.  —  38.  )?r/i^«  w/  //x/  %uprd$f  or  at  a  rent  of  15 1,  a  year  or  upwvdtt 

259.  —  S-yor  16  s«  '"*'*''  1  «•  6d. 

285.  • —  T*/""  73*  ''^^^^  37* 

439.  —  18. /or  f.  18.  r^«i/tf.  80. 

457.  — -  zo.fof  higirr  r/ir</  innkeeper. 

476.  —  2. /or  12  G.  3.  read  i%  G.  a. 

485.  —  39-/»»'  24  -£</.  3.  read  14  £</.  3. 

615 i./ir  id.  read  13  (?.  3.  e.  78./.  80. 

680.  —  Z^./or  r.  *j,  reade.  37. 

^93-  —  ^^'fo'f'  "^^  read  29  G.  3.  c.  49./.  3* 

^9b.  —  ^.fprf,  20.  27.  readt^  G.  3.  f-^lf'  40>  S' 
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